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highlights 


SUNSHINE  ACT  MEETINGS . .  32613 


COLOR  TELEVISION  RECEIVER  IMPORTS 
Presidential  proclamation  and  Office  of  the  Special 
Representative  for  Trade  Negotiations  notice  of  orderly  ' 
marketing  agreement  between  the  United  States  and 
Japan  (Part  V  of  this  issue) .  32745 

TRIS  PRODUCTS 

CPSC  requests  comments  by  7-8-77  on  repurchase  of 
products  ur>der  the  Federal  Hazardous  Substances  Act....  32566 

COLOR  TELEVISION  RECEIVERS 
Office  of  the  Special  Representative  for  Trade  Negotia¬ 
tions  issues  directive  to  U.S.  Customs  Service  on  imple¬ 
mentation  of  orderly  marketing  agreement  with  Japan....  32755 

FOOD  SAFETY  AND  QUALITY  SERVICE 

USDA/FSQS  establishes  new  chapter;  effective  6-27-77..  32514 

POLLUTION  PREVENTION 

DOT/CG  proposes  amendments  on  vessel  and  oil  trans¬ 
fer  facilities,  tank  vessels  carrying  oil  in  bulk  and  oil 
pollution  prevention  equipment  (3  documents);  com¬ 
ments  by  8-11-77  (Part  III  of  this  issue)..  32670,  32684,  32686 

FISHING  VESSELS 

Commerce/NOAA  proposes  amendment  to  Fishing  Ves¬ 
sel  Obligatiqn  Guarantee  Program;  comments  by 
7-27-77  .  32557 

ELECTRICAL  ENGINEERING 

DOT/CG  proposes  clarification  of  regulations;  com- 

n>ents  by  8-1 1-77  (Part  IV  of  this  issue) .  32699 

INTERCITY  BUS  INDUSTRY 
l(X:  establishes  procedures  on  type  of  evidence  submit¬ 
ted  in  revenue  proceedings;  effective  8-23-77 .  32541 

AVIATION  SERVICES 

FCC  substitutes  type  accepted  transmitters  in  radionavi¬ 
gation  and  operational  stations;  effective  7-1-77 .  32540 

LOST  AND  STOLEN  SECURITIES  PROGRAM 

SEC  delays  effective  date  of  reporting  requirements . 32534 

INDOCHINA  REFUGEE  ADULT  EDUCATION 
PROGRAM 

NEW/OE  announces  closing  date  of  7-29-77  for  receipt 
Of  applications . .  32580 


CONTINUED  INSIDE 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Pcderai.  Register  users.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Bacitracin  and  bacitracin-con¬ 
taining  drugs;  certification . 27239; 

5-27-77 

Human  antibiotic  drugs;  bacitracin  and 

bacitracin  zinc . 27228;  5-27-77 

Insuling  drugs;  increase  in  certification 
fees . 27227;  5-27-77 


Protein,  fat,  and  carbohydrate;  content 

declaration .  27225;  5—27—77 

NRC — Byproduct  material  licensing;  mock 
iodine-125  calibration  or  reference 
source . 26986;  5-26-77 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 


appqjval.  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  law  may  be  obtained  from 
the  US.  Government  Printing  Office. 

H.R.  6206 . Pub.  L.  95-53 

To  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry 
out  the  Commercial  Fisheries  Reseaerch 
and  Development  Act  of  1964.  (June  22, 
■  1977;  91  Stat.  249).  Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  periocJ  ended  August  6.  The  program  is  being  continued  on  cL voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

*  1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD  ' 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA  ^ 

USDA/FNS 

DOT/NHTSA 

* USDA/FNS 

DOT/FAA 

.USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

1  _  _  __ 

DOT/OPSO 

LABOR 

1 

HEW/FDA  ' 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  * 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  85.00  per  month  or  850  per  jrear,  payable 
In  advance.  The  charge  fmr  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Doouments,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Reoxster. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial .  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  docifments  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Gk)vernment  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


H IGH  LIGHTS — Continued 


TOBACCO  LOAN  PROGRAM 

USDA/CCC  provides  schedule  of  grade  loan  rates  for 
1977  crop  flue-cured  tobacco;  effective  6-27-77 .  32513 

ENVIRONMENTAL  IMPACTS 

DOT/FAA  establishes  policies  and  procedures  for 

preparation  of  statements  (Part  II  of  this  issue) .  32631 

DOT/FAA  amends  regulations  on  airport  development 
and  acquisition  of  land;  effective  6-27-77  (Part  II  of 
this  issue) .  32630 

DRUG  ABUSE  PREVENTION 

Justice/DEA  notice  establishing  1977  aggregate  produc¬ 
tion  quotas  for  controlled  substances  in  Schedules  I 
and  II;  effective  6-27-77 .  32590 

CANADIAN  ALLOCATION  PROGRAM 

FEA  notice  on  allocation  for  July  thru  September  1977 
period  . 32567 


FERROCHROMIUM  AND  CHROMIUM  STEEL 
IMPORTS 

Treasury/Office  of  Foreign  Assets  Control  publishes 
notice  of  issuance  by  Republic  of  Korea  of  certificate 


verifying  Non-Rhodesian  origin  of  chromium  content .  32607 

PRIVACY  ACT 

CEQ  establishes  procedures  for  gaining  access  to 
information;  effective  6-9-77 .  32537 

MEETINGS— 


EPA:  Polychlorinated  Biphenyls,  7-15  and  7-19-77..  32555 
FCC:  Radio  Technical  Commission  for  Marine  Serv¬ 
ices,  Special  Committee  No.  71,  7-12-77;  Special 
Committee  No.  66,  7-13-77;  Special  Committee 


No.  65,  7-14-77 .  32566 

GSA;  Architectural  and  Engineering  Services  Re¬ 
gional  Public  Advisory  Panel,  7-11  through 
7-13-77  .  32589  ' 


Legal  Services  Corporation:  Board  of  Directors  (2 

documents),  7-6  thru  7-8-77 .  32591 

Appropriations  and  Audit  Committee,  Board  of  Di¬ 
rectors,  7-6-77 .  32591 

National  Commission  on  Electronic  Fund  Transfers: 

Credit  Markets  Committee,  7-6  thru  7-8-77 .  32591 

NSF:  Project  Directors,  7-14  and  7-15-77 .  32591 

NRC:  Advisory  Committee  on  Reactor  Safeguards 

Procedures  Subcommittee,  7-12-77 .  32597 

Advisory  Committee  on  Reactor  Safeguards  sub¬ 
committee  on  the  Gas  Cooled  Fast  Reactor, 

7-12-77  .  32598 

Advisory  Committee  on  Reactor  Safeguards  Work¬ 
ing  Group  No.  1  of  the  Reactor  Safety  Research 

Subcommittee,  7-7  and  7-8-77 . 32596 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

7-19  thru  7-22-77 .  32605 

Radio  Technical  Commission  for  Aeronautics 

Executive  Committee,  7-15-77 .  32605 

MTB:  United  Recommendations  on  the  Transport 

of  Dangerous  Goods,  7-12-77 .  32605 

Treasury /Secy:  Debt  Management  Advisory  Commit¬ 
tees,  7-26  and  7-27-77 . 32606 

State:  U.S.  National  Committee  for  the  International 
Radio  Consultative  Committee,  Study  Group  7, 

7-21  and  7-22-77 .  32604. 

HEARING- 

PEA:  Energy  Conservation  Program  for  Consumer 
Appliances,  7-15-77 . .  32553 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FAA .  32629 

Part  III,  DOT/CG .  32669 

Part  IV,  DOT/CG .  32699 

Part  V,  The  President  and  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations .  32745 
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THE  PRESIDENT 

Proclamations 

Television  receivers,  color,  im¬ 
ports;  UJ5.-  Japan  orderly  mar¬ 
keting  agreement,  implemen¬ 
tation  _ _  32747 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ariz. 


and  Calif . .  32513 

Proposed  Rules 

Nectarines  grown  in  Calif.;  cor¬ 
rection  _  32553 

AGRICULTURE  DEPARTMENT 


See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Food  Safety  and  Quality 
Service;  Packers  and  Stock- 
yards  Administration. 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  32558 

COAST  GUARD 
Rules 

Dangerous  cargoes  and  tank  ves¬ 
sels: 

Tank  vessels  carrying  oil  in 


trade;  editorial  changes _  32539 

Proposed  Rules 

Electrical  engineering;  revision 

and  inquiry _  32700 

Engineering  equipment  spociflca- 
tions;  oil  pollution  prevention 

equipment _  32686 

Pollution; 

Oil  transfer  facilities  and  opor- 
ations,  and  vessel  design  and 

oporation -  32670 

Tank  vessels  carrying  oil  in 
bulk -  32684 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Tobacco,  flue  cured _  32513 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Catalytic  heaters;  safety  stand¬ 


ards;  p)etition  denied _  32565 

Children’s  wearing  apparel  con- 
‘ ,  taining  TRIS,  repurchase;  hear¬ 
ing,  etc.;  extension  of  time...  32566 


contents 

CUSTOMS  SERVICE 
Rules 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 

Boston,  Mass _  32534 

DEFENSE  DEPARTMENT 
Rules 

Charters: 

Assistant  to  Secretary  of  De¬ 
fense;  Legislative  Affairs -  32537 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances: 

Alphaprodine,  etc.;  1977  aggre¬ 
gate  production  quota -  32590 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Indochma  refugees,  emergency 
adult  education  program  for.  32589 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meetings _  32591 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Toxic  substances: 

Polychlorinated  biphenyls 
(PCBs) ;  meetings  and  in¬ 
quiry _  32555 

ENVIRONMENTAL  QUALITY  COUNCIL 
Rules 

Privacy  Act;  implementation. 32537 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airport  development  and  acquisi¬ 
tion  of  land;  envii'onmental  im¬ 
pacts  _  32629 

Air  traffic  operating  and  flight 
rules;  air  carriers  certifica¬ 
tion  and  operations; 

Rotocraft  external-load  opera¬ 
tions;  compensation  or  hire; 


correction  _  32631 

Airworthiness  directives: 

Beech  (2  documents) _  32523,  32524 

Bell.. .  32523 

British  Aircraft  (2  documents) .  32519, 

32527 

Canadair _  32621 

Detroit  Diesel  Allison _  32521 

Grumman-American _ _ _  32527 

Hawker  Siddeley -  32522 

Mitsubishi  (2  documents.  32520,  32528 
Standard  instrument  approach 

procedures _  32530 

Transition  areas _  32528 

VOR  Federal  airways  (2  docu¬ 
ments) _  32529 


Proposed  Rules 

Control  zone  and  transition  area.  32555 
Transition  areas  (3  documents) ..  32553, 

33554 

Notices 

Environmental  impact  state¬ 
ments;  policies  and  procedures.  32631 


Meetings: 

Air  Traffic  Procedures  Advisory 
Committee _ 1 _  32605 

Radio  Technical  Commission 
for  Aeronautics _  32605 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Aviation  services : 

Radionavigation  and  operational 
stations;  type  accepted  trans¬ 
mitters;  substitution  allowed.  32540 

Maritime  services,  land  and  ship¬ 
board  stations : 

Radiotelegraphy  usage;  correc¬ 
tion  _  32540 

Radio  broadcast  services : 

Program  log  maintenance;  cor¬ 
rection  _  32539 

Proposed  Rules 

Telephone  companies : 

Tariffs,  interface  of  Interna¬ 
tional  Telex  Service  with 
Domestic  Telex  and  TWX 
Services;  extension  of  time..  32556 

Notices 

Meetings: 

Marine  Services  Radio  Techni¬ 


cal  Commission _  32566 

Hearings,  etc.: 

Springfield  Television  Broad¬ 
casting  Corp.  et  al _  32567 

Western  Union  Telegraph  Co..  32566 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Energy  conservation  program,  ap¬ 
pliances; 

State  appliance  energy  use  or 
efficiency  regulation;  petitions 
to  supersede;  correction _  32553 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  of  applicants,  etc.  (4  docu¬ 
ments)  _  32573-32582 

Canadian  allocation  program. 

1977;  notices: 

July  through  September -  32567 

Coal  use,  construction  orders: 

OainesVille-Alachua  County  Re¬ 
gional  Utilities  Board _  32574 

FEDERAL  HOME  LOAN  BANK  BOARD 


Notices 

Applications,  etc. : 

Buckeye  Federal  Savings  b  Loan 
Association _  32585 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses : 

Puerto  Rican  Consolidators _  32586 

Agreements  filed,  etc.: 

Canton  Railroad  Co.  et  al -  32586 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Zoller  b  Dannebert.  Inc.,  et  al..  32586 


iv 
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CONTENTS 


FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Marble  Falls  Financial  Corp —  32587 
Republic  of  Texas  Corp.  <2  docu¬ 
ments) _  32587,  32588 

FEDERAL  TRADE  COMMISSION 
Rules 


Prohibited  trade  practices; 

Five  County  Builders  ii  Con¬ 
tractors*  Associations,  Inc — .  32532 
Gulf  Coast  Builders  Exchange, 

Inc  .  32533 

Hallcraft  Jewelers,  Inc.,  et  al..  32533 
National  Electrical  Contractors 
Association,  Inc.,  Florida  West 
Coast  Chapter _  32532 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Ravalli  National  Wildlife  Ref¬ 
uge,  Mont _  32552 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Establishment  of  CFR  Chapter 
and  transfer  of  AMS  regula¬ 
tions  _  32514 

FOREIGN  ASSETS  CONTROL  OFFICE. 
Notices 

Rhodesian  sanctions: 

Imports  of  ferrochromium  and 
chromium-bearing  steel  prod¬ 
ucts  from  Republic  of  Korea. .  32607 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meeting: 

Architectural  and  Engineering 
Services  Regional  Public  Ad¬ 
visory  Panel _  32589 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

•Notices 

Transport  of  dangerous  goods; 
new  substances  listing  and  clas¬ 
sification.  etc-T- _  32605 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
National  Park  Service. 

Rules 

Employees,  interest  in  land  and 
resources;  acquiring  wild  horses 
and  burros _ _  32538 

INTERNAL  REVENUE  SERVICE 
Rules  ' 

Income  taxes: 

Foreign  tax  credit;  separate  lim¬ 
itations  for  dividends  from 
DISC  or  former  DISC;  correc¬ 
tion  . 32536 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Pipe  and  tube,  welded  stainless 
steel  - - - -  32590 

'interstate  commerce  commission 

Rules 

Motor  carriers: 

Revenue  proceedings,  proce¬ 
dures  to  be  followed ;  intercity 


bus  industry -  32541 

Notices 

Hearing  assignments -  32608 

Motor  carriers: 

Finance  proceedings,  policy 
statement _  32609 


Procediues  in  application  pro¬ 
ceedings  where  for-hire  car¬ 
riage  is  substituted  for  propri- 
.  etary  operations:  oral  argu¬ 
ment;  correction -  32610 

Transfer  proceedings  (2  docu¬ 
ments)  _  32608,  32610 

JUSTICE  DEPARTMENT 
See  also  Drug  Enforcement  Ad¬ 
ministration. 

Rules 

Organization,  functions,  and  au¬ 
thority  delegations: 

Assistant  Attorney  General  for 


Administration:  revoked -  32537 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 

Idaho  . 32539 

Notices 

Applications,  etc.: 

New  Mexico _  32589 

Withdrawal  and  reservation  lands, 
proposed,  etc.: 

Montana:  correction  (2  docu¬ 
ments)  _ 32589 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings: 

Board  of  Directors  <2  docu¬ 
ments)  . 32591 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules  ^ 

Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guar¬ 
antee  program  procedures...  32557 

NATIONAL  PARK  SERVICE 
Notices 

Environmental  statements:  avail¬ 
ability.  etc.: 

Voyageurs  National  Park,  Minn., 


aircraft  landing _  32590 

Voyageurs  National  Park.  Minn., 
snowmobile  operations _  32590 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings : 

Pre-college  teacher  develop¬ 
ment  in  science,  project  direc¬ 


tor  . 32591 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Arkansas  Power  &  Light  Co _  32591 

Boston  Edison  Co _  32595 

Carolina  Power  b  Light  Co _  32592 

General  Electric  Standard 

Safety  Analysis  Report _  32592 

Iowa  Electric  Light  &  Power  Co.  32593 
Iowa  Electric  Light  &  Power  Co. 

et  al _  32593 

Northeast  Nuclear  Energy  Co..  32595 
Northeast  Nuclear  Energy  Co. 

et  al . 32593 

Northern  States  Power  Co.  (2 

documents) _  32595,  32596 

Omaha  Public  Power  District..  32596 

Philadelphia  Electric  Co _  32594 

San  Diego  Gas  &  Electric  Co...  32594 

Toledo  Edison  Co _  32592 

Meetings: 

Reactor  Safeguards  Advisory 


Committee  (4  documents).  32596- 

32598 

Regulatory  guides;  issuance  and 
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.  28548,  28549 

10  CFR 
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Proposed  Rules: 

1 . 31740,  32261 

9 _ 30472 

200.. _ 30378 

230  _ 30378,  30379 

231  . 31458 

239  _ 29012,  29716 

240  _  29918, 

30845, 31810, 32415, 32418 

241  _ 30066 

249 . 29918,  30845 
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34  _ 30613 
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104 . —1— .  30614 

125 _ _ - . - .  30614 

131 _ 30615 

141 _ _ _ 30157,  30615 

154  _ . .  30157,  30615 

157 . 29001 

201 _ : . 30159 

204 _ 30616 

260 _ _ _  30160,  30617 

Proposed  Rules: 

201 . 30846 

260 . 30846 

19  CFR 

1 .  32534 

159 _ „ _  28531,  28532,  31449 

210 . 31783 

Proposed  Rules  : 

210 . - . 31811 

20  CFR^ 

260 _ — . — .  29302 

320 . 29302 

337 . 29486 

404— .  30357 

416 . 30357 

656... .  29855 

21  CFR 

Ch.  I_ . — . 31449 

5 .  28533,  29855 

73 .  32228 
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101 . ^ . 31449 

155  .  30358,  30359,  31449,  31812 


173 .  29856,  32229 

177 . .  28533 
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505 . . . - . 31449 
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620- .  29859 

630 . . . — -  29859 

640 . 29859,  31450 
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226  _  29304 

227  _  29304 
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Proposed  Rules: 

2. . 29934 


29  CFR 
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Proposed  Rules: 
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55— . — 

56  . 
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70- . 

31  CFR 
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30772 
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32  CFR 
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Proposed  Rules: 
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33  CFR 
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110 .  30618 

114  .  28882 
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117... .  30178,  30179 
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155  . - . 32670 
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7 . 31453 

200 .  32230 
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9-51 . - .  29308 

9-55 .  29308 

Ch.  14 . 30196 
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101-47 . 31455 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunrents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  end  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


THIe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  560,  Arndt.  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  Califomia-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  17-23, 1977.  The  amend¬ 
ment  recognizes  that  demand  for  Valen¬ 
cia  oranges  has  improved  since  the  reg¬ 
ulation  was  issued.  This  action  will  in¬ 
crease  the  supply  of  oranges  available 
to  consumers. 

DATES:  Weekly  regulation  period 
June  17-23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  im- 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  recom¬ 
mendations  and  informatitm  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  imder  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  foimd  that 
the  limitation  of  handling  of  Valencia 
oranges  as  provided  in  this  amendment 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula¬ 
tion  was  Issued.  Amendment  of  the  reg¬ 
ulation  is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply 
the  increased  demand.  Ihe  amendment 
will  increase  the  quantiU^  permitted  to 
be  shipped  by  100,000  cartons,  in  the 
interest  of  producers  and  consumers. 


(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  be¬ 
etle  available  upon  which  this  amend¬ 
ment  is  based  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Valencia  oranges. 

<b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  908.860  Valencia  Orange  Regulation 
560  (42  FR  30600)  are  hereby  amended 
to  read  as  follows: 

§  908.860  Valencia  Oran|(e  Regulation 
560. 

•  •  •  *  * 

(b)  *  *  *  (1)  *  •  • 

(i)  District  1:  308,000  cartons; 

(ii)  District  2:  442,000  cartons. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-874).) 

Dated:  June  21. 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

|FR  Doc.77-18226  Filed  6-24-77;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A— Tobacco  Loan  Program — Flue- 
Cured  Tobacco 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  U.S.  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  provides  the 
schedule  of  grade  loan  ratM  whicdi  wUl 
be  used  for  1977  crop  flue-cured  tobacco. 
This  rule  is  needed  to  provide  the  stat¬ 
utory  level  of  support  for  1977  crop  flue- 
cured  tobacco.  Eligible  flue-cured  tobac¬ 
co  may  be  delivered  ftM*  price  support  at 
the  specifled  rates. 

EPPECnrVE  DATE:  June  27, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  P.  Hieronymus.  Tobacco  and 
Peanut  Divisiim,  ASCS,  USDA,  5752 
South  Building,  P.O.  Box  2415,  Wash¬ 
ington,  D.C.  20013,  202-447-5753. 


SUPPLEMENTARY  INFORMATION: 
On  May  27. 1977  Commodity  CTredit  Cor¬ 
poration  iCCC)  published  in  theFY:DERAL 
Register  (42  FR  27249)  a  proposed 
schedule  of  grade  loan  rates  for  pro¬ 
viding  price  support  for  1977  crop  flue- 
cured  tobacco  at  the  statutory  level  of 
support  of  113.8  cents  per  pound.  The 
proposed  rule  invited  the  public  to  sub¬ 
mit  written  data,  views  and  recommen¬ 
dations  to  be  received  by  June  10.  Forty- 
nine  responses  were  received:  2  recom¬ 
mended  that  the  proposed  schedule  be 
adopted;  21  rec(Mnmended  rates  lower 
than  proposed  for  the  grades  which  are 
normally  exported  in  large  quantities; 

7  recommended  rates  lower  than  pro¬ 
posed  for  grades  to  which  the  special 
factor  “sand”  or  “dirt”  is  added  to  denote 
a  moderate  amount  of  sand  or  dirt  in 
excess  of  normal;  1  recommended  the 
rates  as  proposed  for  the  grades  to  which 
the  special  factor  “sand”  <»■  “dirt”  is 
added  but  recommended,  further,  that 
corresponding  increases  be  added  to  oth¬ 
er  grades  to  offset  the  reductions  for  the 
excessive  sand  or  dirt  reflected  in  the 
rates  proposed  for  the  grades  bearing 
the  special  factors;  1  recommended 
less  difference  between  the  rates  for  cer¬ 
tain  primings  grades  (P  grades)  and  cer¬ 
tain  lug  grades  (X  grades)  as  the  differ¬ 
ence  reflected  in  the  proposed  rates  for 
such  grades  exceeds  the  difference  in 
value;  and  fifteen  recommended  that 
price  support  not  be  made  available  to 
producers  of  tobacco  because  of  the 
health  issues  associated  with  the  use  of 
tobacco  products. 

After  considering  the  comments  re¬ 
ceived,  it  is  determined  that  to  reflect 
proper  value  relationships,  the  proposed 
grade  loan  rates  for  the  P2F  and  P2L 
grades  should  be  increased  3  cents,  and 
the  proposed  grade  loan  rates  for  the 
P3F  and  P3L  grades  should  be  increased 
2  cents  with  offsetting  decreases  of  1 
cent  per  pound  in  the  proposed  grade 
loan  rates  for  the  X5F.  X5L,  X4G  and 
M4F  grades.  It  is  further  determined  that 
no  changes  should  be  made  in  the  rates 
proposed  for  the  other  grades.  Reduc¬ 
tions  as  recommended  in  the  rates  for  the 
grades  which  are  normally  exported  in 
large  quantity  would  require  increases  in 
the  rates  for  the  other  grades  and  such 
increases  could  be  expected  to  result  in 
unduly  large  quantities  being  delivered 
for  price  support.  Rates  lower  than  pro¬ 
posed  for  the  grades  bearing  the  special 
factor  “sand”  or  “dirt”  would  constitute 
discounts  more  than  sufBclent  to  reflect 
the  excessive  sand  or  dirt  and  would  re¬ 
quire  offsetting  increases  in  the  grade 
loan  rates  for  other  grades  for  which 
many  of  the  respondents  recommended 
decreases.  Price  support  for  tobacco  is 
required  by  Federal  law  and  the  grade 
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loan  rates  must  average  the  statutory 
level  of  support  for  1977  crop  flue-c\ired 
tobacco. 

Final  Rule 

Accordingly.  7  CPR  1464.16  is  revised 
to  read  as  set  forth  below,  effective  for 
the  1977  crop  of  flue-cured  tobacco.  The 
material  previously  appearing  under 
$  1464.16  remains  applicable  to  the  crop 
to  which  it  refers. 

(Secs.  4,  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b.  714c),  secs.  101,  106,  401.  403, 
63  Stat.  1051,  as  amended  (7  U.S.C.  1441.  1445. 
1421,  1423).) 

Note. — TTie  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington,  D.C.  on  June  21. 
1977. 

Keister  N.  Adams, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

7  CFR  1464.16  is  revised  as  follows: 

§  1464.16  1977  Crop  flue-cured  to¬ 

bacco,  typ^  11—14,  loan  schedule.’ 


{Cents/lb,  farm  sales  weight] 


Grade 

Loan 

rate 

Grade 

Loan 

rate 

Grade 

Loan 

rate 

AIF.... 

147 

B3K.... 

125 

B3KR.. 

124 

AIL.... 

147 

B4K.... 

121 

B4KR.. 

120 

BIL.... 

137 

B5K.... 

117 

B5KR.. 

116 

B2L.... 

133 

B6K.... 

112 

B4KV.. 

110 

B8L.... 

130 

B3V.... 

121 

B5KV„ 

106 

B4L.... 

126 

B4V..„ 

116 

B6KV.. 

101 

B5L.... 

122 

B5V.... 

112 

B4a.... 

111 

B6L.... 

117 

B3S.... 

118 

B5Q..„ 

107 

BIF.... 

137 

B4S.... 

114 

B60...- 

102 

B2F.... 

133 

B58.... 

110 

B50R.. 

99 

B3F.... 

130 

B3KL.. 

118 

B4aK.. 

108 

B4F.... 

126 

B4KL.. 

114 

B5GK.. 

104 

B5F.... 

122 

B5KL.. 

111 

B60K.. 

99 

B6F.... 

117 

B6KL.. 

106 

B50a.- 

9.5 

BlFR.. 

135 

BSKF.. 

118 

H3L.... 

132 

B2FR.. 

131 

B4KF.. 

114 

H4L.... 

129 

B3FR.. 

128 

B5KF.. 

111 

H5L:... 

124 

B4FR.. 

125 

B6KF.. 

106 

H6L.... 

119 

B5FR.. 

121 

B3KM.. 

121 

HIF.... 

139 

B6FR.. 

116 

B4KM.. 

118 

H2F.... 

185 

B4R.... 

117 

B5KM.. 

114 

H3F.... 

132 

B5R.... 

111 

B6KM.. 

108 

H4F.... 

139 

*  The  loan  rates  listed  are  applicable  to  tied 
and  untied  flue-cured  tobacco  which  is  (1) 
eligible  tobacco  as  deflned  in  the  regulations 
and  (2)  Identlfled  by  a  marketing  card  which 
does  not  bear  the  notation  "Discount  Vari¬ 
ety-Limited  Support.”  Bates  for  eligible  to¬ 
bacco  Identlfled  by  a  marketing  card,  which 
bears  the  notation  “Discount  Variety- 
Limited  Support,”  are  60  percent  of  the  loan 
rates  listed  plus  fifty  cents  ($0.50)  per  hun¬ 
dred  pounds.  Any  grade  to  which  the  special 
factor  "sand"  or  "dirt”  Is  added  (denoting  a 
moderate  amount  of  sand  or  dirt  In  excess 
of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  cent,  of  the  loan  rate 
listed.  Tobacoo  graded  “W”  (doubtful  keep¬ 
ing  order).  "U”  (unsound).  "N2”,  "No-O”, 
“No-O-F”,  "No-O-P-eand”,  "Nb-G-P-dlrt”  or 
"scrap”  wlU  not  be  accepted.  Tobacco  is 
Mlglble  tor  advance  only  If  conslged  by  the 
original  producer.  The  cooperative  associa¬ 
tion  through  which  advances  are  made  avail¬ 
able  Is  authorized  to  deduct  1  cent  per  pound 
to  apply  against  overhead  costs. 


Grade 

Loan 

rate 

Grade 

Loan 

rate 

Grade 

Loan 

rate 

H5F.... 

124 

X2L.... 

128 

P2F.... 

103 

H6F.... 

119 

X3L.... 

123 

P3F.... 

103 

H4FR.. 

127 

X4L.... 

118 

P4F.... 

97 

H5FR.. 

122 

X.5L.... 

no 

P5F.... 

92 

H6FR.. 

117 

XIF.... 

132 

P4G.... 

88 

H4K... 

125 

X-2F.... 

128 

P5G.... 

82 

HSK... 

120 

X3F.... 

123 

.M4F...: 

112 

H6K... 

11.5 

X4F.... 

118 

M5F.... 

108 

CIL.... 

136 

X.5F.... 

no 

M4KR. 

107 

C2L.... 

133 

X3V.... 

115 

M4KM. 

105 

C3L.... 

130 

X4V.... 

110 

M.5KM. 

101 

C4L.... 

127 

X3S.... 

114 

M40K. 

100 

C5L.... 

123 

.X4KL.. 

no 

M50K. 

95 

CIF.... 

136 

X4KF.. 

no 

NIL.... 

84 

C2F.... 

133 

X4KV.. 

105 

NIXL.. 

89 

C3F.... 

130 

X3KR- 

120 

NIK... 

9.5 

C4F.... 

127 

X4KR. 

115 

NIR... 

86 

C5F.... 

123 

X3K.M. 

117 

NIOL.. 

78 

C4V.... 

118 

X4K.\1. 

111 

NIOF.. 

87 

C4S.... 

117 

X40... 

103 

NIGR. 

82 

C4KL.. 

117 

X.5G... 

99 

NIKV.. 

86 

C4KM.. 

118 

X4GK. 

103 

NIGO. 

79 

C4KR.. 

122 

P2L.... 

108 

\T1  PA 

TR 

C40.... 

112 

P3L.... 

103 

I\  loV.. 

4  O 

C40K.. 

110 

P4L.... 

97 

NIXO.. 

76 

XlL.... 

132 

P5L.... 

92 

NIPO.. 

(FR  DOC.77-18209  Filed  6-24-77;8;45  am) 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

REALIGNMENT  OF  AGENCY  AND  PRO¬ 
GRAM  RESPONSIBILITIES 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  establish  a  new  chapter  in  the  Code 
of  Federal  Regulations  for  the  new  Food 
Safety  and  Quality  Service  that  was 
established  in  the  Department  of  Ag¬ 
riculture  on  March  14,  1977.  Certain 
functions  relating  to  standardizati<»i  and 
inspection  and  grading  of  agricultural 
products  formerly  imder  the  Agricultural 
Marketing  Service  were  assigned  to  the 
new  agency.  A  new  chapter  has  been 
designated  for  the  purpose  of  recodiflca- 
tion  of  these  fimctions. 

EFFECTIVE  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mary  K.  Ritter,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-5401. 

SUPPLEMENTARY  INFORMATION: 
On  April  18, 1977,  a  notice  was  published 
In  the  Federal  Register  (42  FR  20165) 
transferring  the  responsibilities  relating 
to  meat  grading  and  standardization; 
grading  and  standardization  of  poultry, 
shell  eggs,  and  rabbits;  standardization 
and  inspection  and  grading  of  dairy 
products;  standardization  and  inspection 
of  fresh  and  processed  fruit  and  veg¬ 
etable  products;  and  functions  au¬ 
thorized  by  the  Egg  Products  Inspection 
Act  and  by  Section  32  of  the  Act  of 
August  24,  1935,  as  supplemented  by  the 
Act  of  June  28,  1937,  and  related  legis¬ 
lation  from  the  Agricultural  Marketing 
Service  to  the  Food  Safety  and  Quality 
Service.  Accordingly,  under  Title  7  of  the 
Code  of  Federal  RegulatiMis  a  new  Chap¬ 


ter  XXVin  has  been  designated  for  the 
purpose  of  recodiflcation  of  these  func¬ 
tions. 

It  has  been  determined  that  this  docu¬ 
ment  does  not  substantially  affect  any 
member  of  the  public.  Under  the  admin- 
.istrative  procedure  provisions  in  6  U.S.C. 
553,  it  is  found  to  ^  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest  to  delav  the  effectiveness  of  this 
rule  until  30  days  after  publication  in 
the  Federal  Register  in  that  (1)  no 
substantive  rule  or  change  of  rule  is  in¬ 
volved.  and  (2)  recodiflcation  in  the  Code 
of  Federal  Regulations  is  an  editorial 
change  only. 

Accordingly,  all  applicable  references 
to  the  Agricultural  Marketing  Service 
will  be  changed  to  read  the  Food  Safety 
and  Quality  Service.  Pursuant  to  said 
notice  and  the  statutory  authority  under 
which  the  provisions  were  issued  the 
following  functions  are  hereby  trans¬ 
ferred  from  Chapter  I  to  Chapter  XXVIII 
of  Title  7:  ’ 

Current  Changed 
7  CFR  to  7 

Part  CFR 
Part 


SUBCHAPTER  A— Commodity  Standards  an’d 
Standards  Container  Regulations 


42  2843  Standards  for  Condition  of  Food 

Containers. 

43  2843  Standards  for  Sampling  Plans. 

44  >  3844  Standards  for  Determining  Net 

Weight  of  Food  Products. 


SUBCH.APTER  B— Marketing  or  Perishable 
AGRicn.TrRAL  Commodities 


.*  28.'>0  Rules  of  Practice-Governing  With¬ 
drawal  of  Inspection  and  Grading 
Services. 


SUBCH.APTER  C— Regulations  and  Standards 
Under  the  Agricultural  Marketing  Act  or  1946 


SI  2851  Fresh  Fruits,  Vegetables,  and 

Other  Products  (Inspection,  Cer¬ 
tification,  and  Standards). 

.52  2852  Processed  Fruits.  Vegetables,  Prco- 

essed  Products  Thereof,  and 
Certain  Other  Processed  Food 

Products. 

. 2853  (Reserved) 

.5.5  2855  Voluntary  Inspection  of  Egg 

Products  and  Grading. 

56  2856  Grading  of  Shell  Eggs  and  U.S. 

Standards,  Grades,  and  Weight 
Classes  for  Shell  Eggs. 

.58  2858  Grading  and  Inspecti9n,  General 

Specifications  for  Approved 
Plants  and  Standards  for  Grades 
of  Dairy  Products. 

59  2859  Inspection  of  Eggs  and  Egg  Prod¬ 

ucts  (Egg  Products  Inspection 
Act  of  1970). 

70  2870  Voluntary  Grading  of  Poultry- 

Products  and  Rabbit  Products 
and  U.S.  Classes,  Standards, 
and  Grades. 


SUBCHAPTER  G— Process  or  Renovated  Butter 


171  2871  Sanitary  Inspection  of  Proces.«  oi' 

Renovated  Butter. 


■  To  be  codified  in  the  CFR  books  when  a  final  rule  is 
issued. 

>  Also  appears  as  pt.  50  in  ch.  I. 

Dated;  Jime  21,  1977. 

William  T.  Manley, 
Acting  Deputy  Administrator, 
Commodity  Operations. 
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Part  2850  will  read  as  follows: 

PART  2850— RULES  OF  PRACTICE  GOV¬ 
ERNING  WITHDRAWAL  OF  INSPECTION 
AND  GRADING  SERVICES 
Subpart  A — Oanaral 

2850.1  Meaning  of  words. 

2850.2  Definitions. 

2850.3  Scope  and  applicability  of  this  part. 

Subpart  B — CondKional  Withdrawal  of  Service 
Proceedings 

2850.11  General. 

2850.12  Notice. 

Subpart  C — Rules  Applicable  To  Disciplinary 
Withdrawal  Proceediitgs 

2850.21  Stipulations  and  consent  orders. 

2850.22  Formal  complains  and  other  mov¬ 

ing  papers. 

2850.23  Docket  number. 

2850.24  Judges. 

2850.25  The  answer. 

2850.26  Motions  and  requests. 

2850.27  Oral  hearings  before  Judge. 

2850.28  Depositions. 

2850.29  Prebearing  conferences. 

2850.30  Post-hearing  procedure. 

2850.31  Appeal  to  Secretary. 

2850.32  Argument  before  Secretary. 

2850.33  Consideration  of  appeal  by  the  Sec¬ 

retary  and  Issuance  of  final  order. 

2850.34  Rehearing,  reargument,  reconsidera¬ 

tion  of  orders,  and  rec^nlng  of 
hearings. 

2850.35  Piling;  extensions  of  time;  effective 

date  of  filing;  computation  of 
time. 

2850.36  Service;  proof  of  service. 

2850.37  Rule  iq)pllcable  to  all  proceedings. 
2850.40  Summary  action,  general. 

Authositt:  Sec.  205,  60  Stat.  1090  as 
amended  (7  U.S.C.  1624) . 

Subpart  A — General 
§  2850.1  Meaning  of  words. 

As  used  in  this  part  words  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  2850.2  Definitions. 

(a)  The  term  “Act”  means  the  Agri¬ 
cultural  Marketing  Act  of  1946,  ap¬ 
proved  August  14.  1946,  and  any  legisla¬ 
tion  amendatory  thereof  (7  U.S.C.  1621- 
1827). 

(b)  “Administrator”  means  the  Ad¬ 
ministrator.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
or  any  ofiBcer  or  employee  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(c)  “Division”  means  the  Division  of 
the  Food  Safety  and  Quality  Service  ini¬ 
tiating  the  withdrawal  proceedings. 

(d)  “Director”  means  the  Director  of 
the  Division  or  any  officer  or  employee 
to  whom  authority  has  heretofCM-e  been 
delegated,  or  to  whom  authoritjr  may 
hereafter  be  delegated,  to  act  in  hls'stead. 

(e)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(f)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 


(g)  “General  Coimsel”  means  the 
General  Counsel  of  the  Department  or 
any  employee  of  the  Office  of  the  Gen¬ 
eral  Counsel  to  whom  the  authority  to 
act  in  his  stead  has  heretofore  been  or 
may  hereafter  be  delegated. 

(h)  “Conditional  withdrawal  of  serv¬ 
ice”  means  the  withdrawal,  not  involv¬ 
ing  disciplinary  action,  of  grading  or  in¬ 
spection  Mrvice  from  a  person  for  a 
correctable  cause  such  as  failure  to  pay 
bills  for  service,  interference  with  the 
grading  or  inspection  personnel  in  the 
performance  of  their  duties,  insanitary 
or  other  imsatisfactory  plant  conditions. 

(i)  “Disciplinary  withdrawal  of  serv¬ 
ice”  means  the  withdrawal  of  grading 
or  inspection  service  for  any  reason 
(other  than  a  conditional  withdrawal) 
due  to  a  violation  of  the  Act  or  the  regu¬ 
lations  issued  thereunder.  The  term  in¬ 
cludes  termination  of  service  contracts 
for  cause  even  though  the  contract  may 
provide  for  the  unilateral  termination 
by  the  Food  Safety  and  Quality  Service 
under  certain  specified  conditons. 

(j)  “Adminstrative  Law  Judge.”  In 
bonnection  with  disciplinary  proceed¬ 
ings,  the  terms  “Administrative  Law 
Judge”  or  “Judge”  mean  any  Admin¬ 
istrative  Law  Judge  appointed  pursuant 
to  5  U.8.C.  3105,  assigned  to  conduct  the 
proceeding. 

(k)  “Initial  decision”:  In  connection 
with  disciplinary  proceedings,  “initial 
decision”  or  “decision”  means  the  ini¬ 
tial  decision  of  an  Administrative  Law 
Judge,  and  includes  the  Administrative 
Law  Judge’s  (1)  findings  of  fact  and 
conclusions  with  respect  to  all  material 
issues  of  fact,  law  or  discretion,  as  well 
as  the  reasons  or  basis  therefor.  (2) 
order,  and  (3)  rulings  on  findings,  con¬ 
clusions  and  order  submitted  by  the 
parties. 

(l)  “Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(m)  “Party”  includes  the  Depart¬ 
ment  in  those  instances  in  which  a  pro¬ 
ceeding  is  instituted  upon  moving  papers 
filed  by  an  officer  or  employee  of  the  De¬ 
partment  in  an  official  capacity. 

(n)  “Complainant”  means  the  party 
upon  whose  moving  paper  the  preceding 
is  instituted. 

(o)  “Respondent”  means  the  party 
proceeded  against. 

(p)  “Moving  paper”  means  any  formal 
complaint,  petition  or  notice,  issued  by 
the  Director,  by  virtue  of  which  a  formal 
proceeding  imder  the  Act  is  instituted. 

§  2850.3  Scope  and  applicabilily  of  this 
part. 

The  rules  of  practice  in  this  part  shall 
govern  all  withdrawals  of  Inspection  and 
grading  service  furnished  by  the  Food 
Safety  and  Quality  Service  pursuant  to 
the  Act.  They  do  not  modify  existing  pro¬ 
cedures  for  reftising  to  inspect,  grade,  or 
certify  a  specific  lot  of  a  product  because 
of  adulteration,  improper  preparation  or 
improper  presentation  of  the  lot  for  grad¬ 
ing.  or  because  of  failure  to  comply  with 
any  similar  reqiiirements  set  forth  in  ap¬ 
plicable  regulations. 


Subpart  B — Conditional  Withdrawal  of 
Service  Proceedings 

§2850.11  Ccjieral. 

The  Director  may  withdraw  grading 
or  inspection  service  from  a  person  for  a 
correctable  cause.  Such  service,  after 
appropriate  corrective  action  is  taken, 
will  be  restored  immediately,  or  as  soon 
thereafter  as  a  grader  or  Inspector  can 
be  made  available. 

§  2850.12  Notice. 

Written  notice  shall  be  given  to  the 
pierson  concerned,  in  advance  of  a  con¬ 
ditional  withdrawal,  whenever  it  is  feasi¬ 
ble  to  do  so.  If  advance  written  notice  is 
not  given,  the  conditional  withdrawal 
action  shall  be  promptly  confirmed  in 
writing  and  the  reason  therefor  shall  be 
stated,  except  in  instances  where  the 
person  has  already  corrected  the  defi¬ 
ciency. 

Subpart  C — Rules  Applicable  to 
Disciplinary  Withdrawal  Proceedings 

§  2850.21  Stipulations  and  consent  or* 
ders. 

(a)  At  any  time  prior  to  the  issuance 
of  the  moving  i>aper,  the  Director  may 
enter  into  a  stipulation  with  the  prospec¬ 
tive  respondent  whereby  the  latter 
agrees  to  discontinue  the  acts  or  prac¬ 
tices  which  are  violative  of  the  Act  and 
also  may  agree  to  withdrawal  of  grading 
or  inspection  service.  Such  stipulations 
shall  be  admissible  as  evidence  of  such 
acts  and  practices  in  any  subsequent  pro¬ 
ceeding  against  such  person  before  the 
Secretary. 

(b)  At  any  time  after  the  issuance  of 
the  moving  paper  and  prior  to  the  hear¬ 
ing  in  any  proceeding,  the  Director,  in 
his  discretion,  may  allow  the  respondent 
to  consent  to  an  order.  In  so  consenting, 
the  respondent  must  submit,  for  filing  in 
the  record,  a  stipulation  or  statement  in 
which  he  admits  at  least  those  facts  nec¬ 
essary  to  the  Secretary’s  jurisdiction  and 
agrees  that  an  order  may  be  entered 
against  him.  Upon  a  record  composed 
of  the  moving  paper  and  the  stipulations 
or  agreement  consenting  to  the  order, 
the  Judge  shall  enter  the  order  consented 
to  by  the  respondent,  which  shall  have 
the  same  force  and  effect  as  an  order 
made  after  oral  hearing. 

§  2850.22  Formal  complaints  and  other 
moving  papers. 

(a)  Filing;  service;  and  number  of 
copies.  A  formal  complaint  or  other  form 
of  moving  paper  shall  be  filed,  in  trip¬ 
licate.  with  the  Hearing  Clerk,  who 
shall  promptly  serve  a  true  copy  thereof 
upon  the  respondent,  in  the  manner  pro¬ 
vided  in  9  2850.36. 

(b)  Who  may  file.  Disciplinary  with¬ 
drawal  proceedings  may  be  instituted 
only  upon  moving  papers  filed  by  the 
Director. 

(c)  Contents.  A  moving  paper  shall 
state  briefly  and  clearly  the  allegations 
of  fact  which  constitute  a  basis  for  the 
proceeding  and  shall  specify  with  par¬ 
ticularity  the  matters  or  things  in  issue. 
Moving  papers  shall  not  include  charges. 
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implied  charges,  or  requirements  phrased 
generally  in  the  words  ot  the  Act.  but  the 
words  of  the  Act  may  be  identified  and 
quoted  or  used  in  preliminary  recitals. 
Moving  papers  which  propose  to  deny  ap- 
plicaticms,  petitions,  or  requests  shall 
specify  the  reason  for  denial  and  shall, 
so  far  as  practicable,  contain  suggestions 
as  to  further  procedures  or  alternatives 
available  to  the  persons  involved. 

(d)  Amendments.  At  any  time  prior  to 
the  close  of  the  hearing,  the  moving  pa¬ 
per  may  be  amended,  but.  in  csise  of  an 
amendment  adding  new  provisions,  the 
hearing  shall,  at  the  request  of  the  re¬ 
spondent.  be  adjourned  for  a  reasonable 
time  to  be  determined  by  the  Judge. 
Amendments  subsequent  to  the  first 
amendment  or  subsequent  to  the  filing 
of  an  answer  by  the  respondent  may 
be  made  only  with  leave  of  the  Judge  or 
with  the  written  consent  of  the  adverse 
party. 

§  2830.23  Docket  number. 

Each  proceeding,  imifiediately  follow¬ 
ing  the  institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk, 
and  thereafter  the  proceeding  may  be 
identified  by  such  number. 

§  2850.24  Judges. 

(a)  Assignment.  No  Judge  shall  be  as¬ 
signed  to  serve  in  any  proceeding  who  (1 ) 
has  any  pecuniary  interest  in  any  matter 
or  business  involved  in  the  proceeding, 

(2)  is  related  within  the  third  degree 
by  blood  or  marriage  to  any  part  to  the 
proceeding,  or  (3)  has  participated  in 
the  investigation  preceding  the  institu¬ 
tion  of  the  preceding  or  in  the  deter¬ 
mination  that  it  should  be  instituted  or 
in  the  preparation  of  the  complaint  or 
in  the  developmient  of  the  evidence  to  be 
introduced  therein. 

(b)  Request  for  disqualification-  of 
Judge.  (1)  Any  party  may  file  with  the 
Hearing  Clerk  a  timely  request,  in  aflB- 
davit  form,  for  the  disqualification  of  the 
Judge,  which  requests  shall  set  forth  with 
particularity  the  grounds  of  alleged  dis¬ 
qualification.  After  such  investigation  or 
hearing  as  the  Secretary  may  deem  nec¬ 
essary.  he  shall  either  deny  or  grant  the 
request.  If  the  request  is  granted, 
another  Judge  shall  be  assigned  to  the 
proceeding.  If  such  request  is  denied,  the 
request,  any  record  made  thereon, 
and  the  finding  and  order  of  the  Secre¬ 
tary  thereon  shall  be  made  a  p>art  of  the 
record. 

(2)  A  Judge  shall  ask  to  be  withdrawn 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

(c)  Conduct.  TTie  Judge  shall  conduct 
the  proceedings  in  a  fair  and  impartial 
manner  and,  save  to  the  extent  required 
for  the  dispKtsition  of  ex  parte  matters  as 
authorized  by  law.  lie  shall  not  consult 
any  person  or  party  on  any  fact  in  issue 
unless  up>on  notice  and  opportunity  for 
all  parties  to  participiate. 

(d)  Powers.  Subject  to  review  by  the 
Secretary,  as  provided  elsewhere  in  the 
regulatiCHis  in  this  part,  the  Judge  in  any 
proceeding  assigned  to  him.  shall  have 
piower  to: 


(1)  Rule  up>on  motions  and  requests: 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear¬ 
ing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  witnesses  and  re<;eive  evi¬ 
dence; 

(5)  Take,  or  order  (over  the  facsimile 
signature  of  the  Secretary)  the  taking,  of 
depositions: 

( 6 )  Admit  or  exclude  evidence ; 

(7)  Hear  oral  argument  on  facts  or 
law; 

(8)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient  con¬ 
duct  of  the  proceeding. 

(e)  Who  may  act  in  absence  of  Judge. 
In  case  of  the  absence  of  the  Judge  or 
his  inability  to  act,  the  powers  and  du¬ 
ties  to  be  performed  by  him  under  these 
rules  of  practice  in  connection  with  a 
proceeding  may,  without  abatement  of 
the  proceeding  unless  otherwise  ordered 
by  the  Secretary,  be  assigned  to  any 
other  Judge.  * 

§  2850.23  The  an»<wcr. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  the  moving  paper,  the 
respondent  shall  file,  in  triplicate,  with 
the  Hearing  Clerk,  an  answer,  signed  by 
the  respondent  or  his  attorney;  Pro¬ 
vided.  That  the  Secretary  may  order  that 
the  hearing  be  held  without  answer  or 
other  pleading.  The  answer  shall  be 
served*  upon  the  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
Clerk. 

(b)  Contents:  failure  to  file.  Such 
answer  shall  ( 1 )  contain  a  statement  of 
the  facts  which  constitute  the  grounds  of 
defense,  and  shall  sp>ecifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  moving  paper  unless  the  respond¬ 
ent  is  without  knowledge,  in  which  case 
the  answer  shall  so  state;  or  (2)  state 
that  the  respondent  admits  all  of  the 
allegations  of  the  moving  paper.  The 
answer  may  contain  a  waiver  of  hearing. 
Failure  to  file  an  answer  to,  or  plead 
specifically  to,  any  allegation  of  the 
moving  paper  shall  constitute  an  admis¬ 
sion  of  such  allegation. 

(c)  Procedure  upon  admission  of  facts. 
The  admission,  in  the  answer  or  by  fail¬ 
ure  to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the 
moving  papers  shall  constitute  a  waiver 
of  hearing.  Upon  such  admission  of  f8u:ts, 
complainant  shall  file  in  triplicate  a  pro¬ 
posed  decision,  along  with  a  motion  for 
the  adoption  thereof,  which  motion  and 
proposed  decision  shall  be  served  upon 
the  respondent  by  the  Hearing  Clerk. 
Within  20  days  after  service  of  such 
motion  and  proposed  decision,  the 
respondent  may  file  with  the  Hearing 
Clerk  objections  thereto.  In  not  less  than 
30  days  after  service  of  complainant’s 
motion  and  proposed  decision,  the  Judge 
shall  issue  an  initial  decision  without 
further  procedure  or  hearing.  Absent  a 
waiver  by  the  parties  of  service  of  the 
Judge’s  initial  decisiem,  it  shall  be  served 


upon  them  by  the  Hearing  Clerk.  The 
parties  shall  be  given  an  opportunity  to 
file  appeals  to  the  Initial  decision,  to  file 
briefs  in  support  of  such  appeals,  and  to 
make  oral  arguments  thereon  before  the 
Secretary  in  accordance  with  $'2850.32. 

§  2850.26  Motions  and  roquesls. 

(a)  General.  (1)  All  motions  and  re¬ 
quests  shall  be  filed  with  the  Hearing 
Clerk,  except  that  those  made  during  an 
oral  hearing  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

(2)  The  Judge  shall  rule  upon  all  mo¬ 
tions  and  requests  filed  or  made  prior  to 
the  issuance  of  the  initial  decision.  The 
Secretary  shall  rule  upon  all  motions  and 
requests  field  in  connection  with  an  ap¬ 
peal  of  the  initial  decision  to  the  Secre¬ 
tary. 

(b)  Certification  to  Secretary.  The  sub¬ 
mission  or  certification  of  any  motion, 
request,  objection,  or  other  question  to 
the  Secretary  prior  to  the  issuance  of 
an  initial  decision  shall  be  in  the  discre¬ 
tion  of  the  Judge. 

§  2850.27  Oral  hearing  before  Judge. 

(a)  Request  for  oral  hearing.  (1)  Any 
party  may  request  an  oral  hearing  on  the 
facts  by  including  such  request  in  the 
moving  paper  or  answer  or  by  a  separate 
request  in  writing  filed  with  the  Hear¬ 
ing  Clerk. 

(2)  Waiver  of  oral  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Secre¬ 
tary  upon  appeal  of  the  Judge’s  Initial 
decision. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  state  where 
oral  hearing  is  to  be  held,  the  Judge, 
upon  motion  of  any  of  the  parties,  jointly 
or  individually,  stating  that  the  matter 
is  at  issue  and  is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearing  giving 
careful  consideration  to  the  conv^ence 
of  the  parties,  and  shall  file  with  the 
Hearing  Clerk  a  notice  stating  the  time 
and  place  of  hearing.  If  any  change  in 
the  time  or  place  of  the  hearing  becomes 
necessary  it  shall  be  made  by  the  Judge 
and  notice  of  such  change  shall  be  served 
upon  the  parties. 

(c)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  Act.  the  par¬ 
ties  may  appear  in  person  or  by  the  coim- 
sel  or  other  representative.  'Die  Depart¬ 
ment,  if  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  General  Counsel. ' 

(2)  Debarment  of  counsel  or  repre¬ 
sentative.  (i)  Whenever,  while  a  proceed¬ 
ing  is  pending  before  him,  the  Judge 
finds  that  a  person  acting  as  counselor 
representative  for  any  party  to  the  pro¬ 
ceeding  is  guilty  of  unethical  or  unpro¬ 
fessional  conduct,  the  Judge  may  order 
that  such  person  be  precluded  from  fur¬ 
ther  acting  as  counsel  or  representative 
in  such  proceeding.  An  appeal  to  the 
Secretary  may  be  taken  from  any  such 
order,  but  the  proceeding  shall  not  be 
delayed  or  suspended  pending  disposi- 
tiem  of  the  appeal:  Provided,  lliat  the 
Judge'  may  suspend  the  proceedings  for 
a  reasonable  time  for  the  purpose  of  en- 


FEDERAL  REGISTER.  VOL.  42.  NO.  123 — MONDAY.  JUNE  77,  1977 


RULES  AND  REGULATIONS 


32517 


abling  the  party  to  obtain  other  counsel 
or  representative. 

(ii)  In  case  the  Judge  has  issued  an 
order  precluding  a  person  from  further 
acting  as  counsel  or  representative  in 
the  proceeding,  the  Judge,  within  a  rea¬ 
sonable  time  thereafter,  shall  submit  to 
the  Secretary  a  report  of  the  facts  and 
circumstances  surroimding  the  issiiance 
of  the  order  and  shall  recommend  what 
action  the  Secretary  should  take  respect¬ 
ing  the  appearance  of  such  person  sis 
counsel  or  representative  in  other  pro¬ 
ceedings  before  the  Secretary.  Theresif- 
ter,  the  Secretary  may,  after  notice  and 
an  opportunity  for  hearing,  issue  such 
order  respecting  the  appearance  of  such 
person  as  counsel  or  representative  in 
proceedings  before  the  Swretary  as  the 
Secretary  finds  to  be  appropriate. 

(3)  Failure  to  appear.  (1)  If  any  party 
to  the  proceeding,  sifter  being  duly  noti¬ 
fied,  fails  to  appesu*  at  the  hesu-ing,  he 
shall  be  deemed  to  have  waived  the  right 
to  sui  oral  hearing  in  the  proceeding. 
In  the  event  that  a  party  appears  at  the 
hearing  smd  no  party  appears  for  the 
opposing  side,  the  Judge  may  determine 
whether  the  party  who  is  present  shsdl 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  orsd  testi¬ 
mony  before  the  Judge. 

(ii)  Failure  to  appear  at  a  hearing 
shsill  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the 
Judge’s  inltisd  decision,  to  app^  there¬ 
from  to  the  Secretary,  and  to  njsdce  orsd 
argument  before  the  Secretary  with  re¬ 
spect  thereto. 

(d)  Order  of  proceeding.  Except  sus 
may  be  determined  otherwise  by  the 
Judge,  the  moving  party  shall  proceed 
first  at  the  hearing. 

(e)  Evidence — (1)  In  general.  (1)  The 
testimony  of  witnesses  at  a  hesuing  shall 
be  on  oath  or  affirmation,  subject  to 
cross-examination,  and  shall  be  reported 
verbatim. 

(ii)  Any  witness  may,  in  the  discretion 
of  the  Judge,  be  examined  separately  and 
apart  frpm  all  other  witnesses  except 
those  who  may  be  parties  to  the  pro¬ 
ceeding. 

(ill)  The  Judge  shall  exclude,  insofar 
as  practicable,  evidence  which  is  im¬ 
material,  irrdevant,  or  unduly  repieti- 
tlous,  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely. 

(2)  Objections.  (1)  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scape 
of  any  examination  or  cross-examina¬ 
tion,  he  shall  state  briefly  the  grounds  of 
such  objections,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Judge.  The  transcriot 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  Judge. 
The  ruling  of  the  Judge  on  any  objection 
shall  be  a  part  of  the  transcript. 

(ii)  Only  objections  made  before  the 
Judge  may  subsequently  be  relied  upon  in 
the  proceeding. 

(3)  Deposiftons.  The  deposition  of  smy 
witness  shall  be  admitted,  in  the  msuiner 
provided  in  and  subject  to  the  provisions 
of  $  2850.28. 


(4)  Affidavits.  Except  as  is  otherwise 
provided  in  the  regulations  in  this  part, 
affidavits  may  be  admitted  only  if  the 
evidence  is  otherwise  admissible  and  the 
parties  agree  (which  may  be  determined 
by  their  failure  to  make  timely  objec¬ 
tions)  that  affidavits  may  be  used. 

(5)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official  rec¬ 
ord  or  document,  if  admissible  for  any 
purpose,  shall  be  admissible  in  evidence 
without  the  production  of  the  person 
who  made  or  prepared  the  same.  Such 
record  or  document  shall  be  evidenced 
by  an  official  publication  thereof  or  by  a 
copy  attested  by  the  person  having  legal 
authority  to  make  such  attestation.  The 
person  attesting  the  copy  shall  make  a 
certificate  showing  such  authority. 

(6)  Exhibits.  (1)  All  written  state¬ 
ments.  charts,  tabulations,  or  similar 
data  offered  in  evidence  at  the  hearing 
shall,  after  identification  by  the  pro¬ 
ponent  and  upon  a  satisfactory  showing 
of  the  admissibility  of  the  contents 
thereof,  be  numbered  as  exhibits,  re¬ 
ceived  in  evidence,  and  made  a  part  of 
the  record.  Unless  the  Judge  finds  that 
the  furnishing  of  copies  is  impracticable, 
a  copy  of  each  exhibit  shall  be  filed  with 
the  Judge  for  the  use  of  each  other  party 
to  the  proceeding.  The  Judge  shall  advise 
the  parties  as  to  the  exact  number  of 
copies  which  will  be  required  to  be  filed 
and  shall  make  and  have  noted  on  the 
record  the  proper  distribution  of  the 
copies. 

(ii)  If  the  testimony  of  a  witness 
refers  to  a  statute,  a  report,  document, 
or  transcript,  the  Judge,  after  inquiry 
relating  to  the  identification  of  such 
statute,  report,  document,  or  transcript, 
shall  determine  whether  a  copy  of  the 
same  shall  be  produced  at  the  hearing 
and  physically  be  made  a  part  of  the  evi¬ 
dence  as  an  exhibit,  or  whether  it  shall 
be  incorporated  into  the  evidence  by  ref¬ 
erence.  If  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a  re¬ 
port,  document,  or  transcript  containing 
immaterial  or  irrelevant  matter,  such 
immaterial  or  irrelevant  matter  shall, 
insofar  as  practicable,  be  designated  by 
the  party  and  segregated  and  excluded. 

(7)  Official  notice.  Official  notice  shall 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  coiirts  of  the  United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estab¬ 
lished  character;  Provided.  That  the  par¬ 
ties  shall  be  given  adequate  notice  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof.  wh<ch  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
t.ran.scriDt  in  toto.  In  such  event,  it  .shall 
be  considered  a  part  of  the  transcrlnt  if 
ths  Secretary  riscirtss  that  the  Judge’s 
ru’lng  in  excluding  the  evidence  was  er¬ 
roneous.  The  Jurtore  shall  not  allow  the 
insertion  of  such  evidence  in  toto  if  the 


taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the  hear¬ 
ing.  In  the  latter  event,  if  the  Secre¬ 
tary  decides  that  the  Ju(ige  erred  in  ex¬ 
cluding  the  evidence,  and  that  such 
error  was  substantial,  the  hearing  will 
be  reopened  to  permit  the  taking  of  such 
evidence. 

(f)  Oral  argument  before  Judge.  Oral 
argument  before  the  Judge  shall  not  be 
allowed  unless  the  Judge  finds  that  the 
denial  of  such  argument  will  be  likely  to 
deprive  the  parties  of  an  adequate  op¬ 
portunity  for  oral  argument  subsequent¬ 
ly  in  the  proceeding.  Such  argument, 
which  shall  be  reduced  to  writing  and 
made  part  of  the  transcript,  may  be 
limited  by  the  Judge  to  any  extent  that 
he  finds  necessary  for  the  expeditious 
disposition  of  the  proceeding. 

§  2850.28  Depositions. 

(a)  Procedure  in  lieu  of  deposition. 
Before  taking  testimony  by  deposition,  a 
party  may  execute  and  submit  to  the 
other  party  an  affidavit  which  shall  set 
forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If.  after  examination  of  such 
affidavit,  the  other  party  agrees  to  the 
use  of  the  affidavit  in  lieu  of  a  deposition, 
the  Judge  shall  admit  the  affidavit  in 
evidence  and  shall  not  order  the  deposi¬ 
tion  to  be  taken. 

(b)  Application  for  taking  deposition. 
Upon  the  application  of  a  riarty  to  the 
proceeding,  the  Judge  may.  at  any  time 
after  the  filing  of  the  moving  papers, 
order,  over  the  facsimile  signature  of  the 
Secretary,  the  taking  of  testimony  by 
deposition.  ’The  application  shall  be  in 
writing,  shall  be  filed  with  the  Hearing 
Clerk,  and  shall  set  forth:  (1)  The  name 
and  address  of  the  proposed  deponent; 
(2)  the  name  and  address  of  the  per¬ 
son  (referred  to  hereinafter  in  this  sec¬ 
tion  as  the  "officer”)  qualified  under  the 
regulations  in  this  part  to  take  deposi¬ 
tions,  before  whom  the  proposed  ex¬ 
amination  is  to  be  made;  (.3)  the  pro¬ 
posed  time  and  place  of  the  examina¬ 
tion,  which  shall  be  at  least  15  days 
after  the  date  of  the  mailing  of  the 
application;  and  (4)  the  reasons  why 
such  deposition  should  be  taken. 

(c)  Judge’s  order  for  taking  deposi¬ 
tion.  If,  after  examination  of  the  appli¬ 
cation,  the  Judge  is  of  the  opinion  that 
the  deposition  should  be  taken,  he  shall 
order  its  taking.  ’The  order  shall  be  filed 
with  the  Hearing  Clerk,  shall  be  served 
upon  the  parties,  and  shall  state:  (1) 
The  time  and  place  of  the  examination 
(which  shall  not  be  less  than  7  days 
after  the  filing  of  the  order) ;  (2)  the 
name  of  the  officer  before  whom  the  ex¬ 
amination  is  to  be  made:  (3)  the 'name 
of  the  deponent.  Hie  officer  and  the  time 
and  place  need  not  be  the  same  as  those 
suggested  in  the  application. 

(d)  Qualifications  of  officer.  ’The  dep¬ 
osition  shall  be  made  before  the  Judge 
or  before  an  officer  authorized  by  the 
law  of  the  United  States  or  by  the  law 
of  the  place  of  the  examination  to  ad¬ 
minister  oaths,  or  before  an  officer  au¬ 
thorized  by  the' Secretary  to  administer 
oaths. 
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(e)  Procedure  on  examination.  (1) 
£>eponent  shall  be  examined  under  oath 
or  afiSrmation  and  shall  be  subject  to 
cross-examinatkxi.  Hie  testimony  of  the 
deponent  shall  be  recorded  by  the  oflBcer 
or  by  some  person  under  his  direction' 
and  in  his  presence.  In  lieu  ot  oral  ex¬ 
amination,  parties  may  transmit  written 
questions  to  the  ofiBcer  prior  to  the  ex¬ 
amination  and  the  officer  shall  iH*opound 
such  questions  to  the  deponent 

(2)  The  applicant  shall  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  writt^  questions.  If 
the  place  ot  business  of  the  (H>P06lng 
party  is  more  than  100  miles  from  the 
place  ot  the  examination,  the  i^plicant 
will  be  required  to  conduct  the  examina- 
ti(m  by  means  of  written  questions,  un¬ 
less  the  parties  otherwise  agree.  If  the 
examination  is  conducted  by  means  of 
written  questions,  copies  of  the  questions 
shall  be  served  upon  the  other  party  to 
the  proceeding  at  least  10  days  prior  to 
the  date  set  for  the  examination  unless 
otherwise  agreed,  and  the  other  party 
shall  be  afforded  an  oi^rtimity  to  file 
with  the  officer  cross-questions  at  any 
time  prior  to  the  time  of  the  examina¬ 
tion. 

(f )  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of  the 
deponent’s  testimony.  He  shall  then 
securely  seal  the  depositions,  together 
with  one  copy  thereof  (unless  there  are 
more  than  two  parties  in  a  proceeding, 
in  which  case  there  should  be  another 
copy  for  each  additional  party),  in  an 
envelope  and  mail  the  same  by  lettered 
mail  to  the  Hearing  Clerk. 

(g)  Use  of  depotUions.  A  deposition 
ordered  and  taken  In  ttccordance  with 
the  provisions  of  this  section  may  be  used 
in  a  proceeding  under  the  Act  if  the 
Judge  finds  that  the  evidence  is  other¬ 
wise  admissible  and  (1)  that  the  witness 
is  dead;  or  (2)  that  the  witness  is  at  a 
distance  greater  than  100  miles  from  the 
place  of  hearing,  imless  it  appears  that 
the  absence  of  the  witness  was  procured 
by  the  party  offering  the  deposition;  or 
(3)  that  the  witness  is  unable  to  attend 
or  testify  because  of  age,  sickness,  in¬ 
firmity,  or  imprisonment:  or  (4)  that  the 
party  offering  the  deposition  has  en¬ 
deavored  to  procure  the  attendance  of 
the  witness,  but  has  been  unable  to  do  so; 
or  (5)  that  such  exceptional  cricum- 
stances  exist  as  to  make  It  desirable,  in 
the  interests  of  Justice,  to  allow  the 
deposition  to  be  used.  If  a  deposition  has 
been  taken  and  the  party  upon  whose 
application  it  was  taken  refuses  to  offer 
it  in  evidence,  the  other  party  may  offer 
the  deposition  or  any  part  thereof  in 
evidence. 

§  2850.29  Preheartag  conferences. 

In  any  proceeding  in  which  it  appears 
that  such  procediua  wiU  expedite  the 
proceeding,  the  Judge,  at  any  time  prior 
to  or  during  the  course  of  the  oral  hear¬ 
ing,  may  request  the  parties  or  their 
counsel  to  appear  at  a  conference  before 
him  to  consider  (a)  the  simplification  of 
issues;  (b>  the  necessity  or  desirability 


of  amendments  to  pleadings;  (c)  the 
possibility  of  obtaining  stipulations  of 
fact  and  of  documents  which  will  avoid 
imnecessary  proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (e)  such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  Judge 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  agreed 
upon  or  taken  at  the  conference,  which 
shall  incorporate  any  written  stipulations 
or  agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer¬ 
ence.  If  the  circumstances  are  such  that 
a  conference  is  impracticable,  the  Judge 
may  request  the  parties  to  correspond 
with  him  for  the  purpose  of  accomplish¬ 
ing  any  of  the  objects  set  forth  in  this 
section.  The  Judge  shall  forward  copies 
of  letters  and  documents  to  the  parties 
as  the  circiunstances  require.  Corre¬ 
spondence  in  such  negotiations  shall  not 
be  a  part  of  the  record,  but  the  Judge 
shall  submit  a  written  summary  for  the 
record  if  any  agreement  is  reached  or 
action  is  taken. 

§  2850.30  PostJiearing  procedure. 

(a)  Corrections  to  and  certification  of 
transcript.  (1)  At  such  time  as  the  Judge 
may  specify,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be,  the  parties  may  file  with  the 
Judge  proposed  corrections  to  the  tran¬ 
script. 

(2)  As  soon  as  practicable  after  the 
dling  of  proposed  findings  of  fact,  con¬ 
clusions  and  orders,  or  briefs,  as  ^e  case 
may  be,  the  Judge  shall  file  with  the 
hearing  clerk  his  certificate  indicating 
any  corrections  to  be  made  in  the  tran¬ 
script,  and  stated  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript,  as 
corrected,  is  a  true,  correct,  and  complete 
transcript  of  the  testimony  given  at  ^e 
hearing,  and  that  the  exhibits  are  all  the 
exhibits  properly  a  part  of  the  hearing 
record.  The  original  of  such  certificate 
shall  be  attached  to  the  original  tran¬ 
script  and  copy  of  such  certificate  shall 
be  served  upon  each  of  the  parties  by  the 
Hearing  Clerk  who  shall  also  enter  onto 
the  transcript  (without  obscuring  the 
text)  any  eorrection  noted  in  the  certi- 
‘fication. 

<b)  Propose  findings  of  fact,  con¬ 
clusions.  orders,  and  briefs.  Each  party 
may  file  with  the  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record,  and  on 
matters  subject  to  official  notice,  and  a 
brief  in  support  thereof.  The  Judge  shall 
ail^ounce  at  the  hearing  a  definite  cal¬ 
endar  day  as  the  time  within  which  these 
documents  may  be  filed. 

(c)  Administrative  Law  Judges  initial 
decision.  The  Judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  for  the  filing  of  proposed  find¬ 
ings  of  fact,  conclusions  and  orders,  and 
briefs  in  support  thereof,  shall  prepare, 
upon  the  basis  of  the  record  and  on  mat¬ 
ters  officially  noticed  and  shall  file  with 
the  Hearing  Clerk,  his  initial  decision,  a 
copy  of  which  shall  be  served  by  the 


Hearing  Cleric  upon  each  of  the  parties. 
Such  decision  shall  become  final  without 
further  proceedings  35  days  after  the 
date  of  service  thereof,  unless  there  is  an 
appeal  to  the  Secretary  by  a  party  to  the 
proceeding  pursuant  to  f  2850.31(a) ; 
Provided,  however.  That  no  decision  shall 
be  final  for  purposes  of  judicial  review 
except  a  final  decision  of  the  Secretary 
upon  appeal. 

§  2850.31  Appeal  to  Secretary. 

(a)  Filing  of  petition.  Any  party  who 
disagrees  with  a  Judge’s  decision,  or  any 
part  thereof,  may  appeal  the  decision  to 
the  Secretary  by  transmitting  an  appeal 
petition  to  the  Hearing  Clerk  within  30 
days  after  service  of  said  decision  upon 
said  party.  Each  issue  set  forth  in  the 
appeal,  and  the  argmnents  thereon,  shall 
be  separately  numbered;  shall  be  plainly 
and  concisely  stated;  and  shall  contain 
detailed  citations  of  the  record,  statutes, 
regiilations  and  authorities  being  relied 
upon  in  support  thereof.  ’The  appeal 
petition  shall  be  served  upon  the  other 
party  to  the  proceeding  by  the  Hearing 
Clerk. 

(b)  Response  to  appeal  petition. 
Within  20  days  after  the  service  of  an 
appeal  brought  by  a  party  to  the  pro- 
ceding,  any  other  party  may  file  with 
the  Hearing  Clerk  a  response  in  support 
of  or  in  opposition  to  such  appeal  which 
shall  be  served  upon  the  appellant. 

(c)  Transmittal  of  record.  Whenever 
an  appeal  ot  an  initial  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
the  time  for  filing  a  response  has  ex¬ 
pired,  the  Hearing  Clerk  shall  trans¬ 
mit  to  the  Secretary  the  record  of  the 
proceeding.  Such  record  shall  include: 
The  pleadings;  motions,  and  requests 
filed  and  ruling  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  con¬ 
nection  with  prehearing  of  fact,  con¬ 
clusions  and  orders,  and  briefs  in  sup¬ 
port  thereof,  as  may  haye  been  filed  in 
connection  with  the  hearings;  the 
judge’s  initial  decision:  and  the  appeal 
petition;  briefs  in  support  thereof  and 
responses  thereto  as  may  have  been  filed 
in  the  proceeding. 

§  2850.32  Argument  before  Secretary. 

(a)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre¬ 
scribed  time  period  for  filing  such  ap¬ 
peal.  an  opportunity  for  oral  argument 
before  the  Secretary.  Failure  to  make 
such  request  in  writing,  within  the  pre¬ 
scribed  time  period  shall  be  deem^  a 
waiver  of  roal  argument.  The  Secretary, 
in  his  discretion,  may  grant,  refuse,  or 
limit  any  request  for  oral  argument  on 
appeal. 

(b)  Briefs.  The  Secretary  may  allow 
or  refuse  to  allow  briefs  to  be  filed, 
either  in  lieu  of  or  in  addition  to  oral 
argument. 

(c>  Scope  of  argument.  Argument  to 
be  heard  on  appeal  whether  oral  or  in 
a  written  brief,  shall  be  limited  to  the 
issues  raised  in  the  appeal,  except  that 
if  the  Secretary  determines  that  addi¬ 
tional  issues  should  be  argued,  the  par- 
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ties  shall  be  given  reasonable  notice  of 
such  determination,  so  as  to  permit  prep¬ 
aration  of  adequate  arguments  on  -all  is¬ 
sues  to  be  argued. 

§  28S0.3S  Coniddcration  of  appeal  by  the 
Secretary-  and  issuanee  of  final  order. 

As  soon  as  practicsd)le  after  the  re¬ 
ceipt  of  the  record  from  the  Hearing 
Clerk,  or,  in  case  oral  argument  was 
had,  as  soon  as  practicable  thereafter, 
the  Secretary,  upon  the  basis  of  and 
after  due  consideration  of  the  record, 
shall  rule  on  the  appeal.  If  the  Sec¬ 
retary  decides  that  no  change  or  modifi¬ 
cation  of  the  Judge's  decision  is  war¬ 
ranted,  he  may  adopt  the  Judge’s  de¬ 
cision  as  the  final  order  of  the  Secre¬ 
tary,  preserving  any  right  of  the  party 
bringing  the  apjseal  to  seek  judicial  re¬ 
view  of  such  decision  in  the  proper 
forum. 

(a)  Issuance  of  final  order.  A  final 
order  issued  by  the  Secretary  shall  be 
filed  with  the  Hearing  Clerk,  who  shall 
serve  it  forthwith  upon  the  parties. 

■  §  2830.34  Rehearing,  reargument,  reeon- 
Hideration  of  orders,  and  reopening 
of  hearings. 

(a)  Petitions  to  rehear,  reargue,  and 

reconsider.  A  petition  for  rehearing  or 
reargument  of  the  proceeding,  or  for 
reconsideration  of  the  order,  shall  be 
made  by  petition  to  the  Secretary  filed 
with  the  Hearing  Clerk  within  10  days 
after  the  date  of  service  of  the  order. 
Every  such  petition  shall  state  specifi¬ 
cally  the  matters  claimed  to  have  been 
erroneously  decided  and  the  alleged 
errors.  If  the  Secretary  concludes  that 
the  questions  raised  by  the  petition  have 
been  sufficiently  considered  in  the  is¬ 
suance  of  the  order,  he  shall  dismiss  the 
l>etition  without  service  on  the  other 
party.  Otherwise  he  shall  direct  that  a 
copy  of  the  petition  be  served  upon  such 
party.  The  filing  of  a  petition  to  rehear  or 
reargue  a  proceeding  or  to  reconsider  an 
order  shall  automatically  operate  to  set 
aside  the  order  pending  final  action  on 
the  petition.  ' 

(b)  Petition  to  reopen.  A  petition  to  re¬ 
open  a  hearing  to  take  fiu^er  evidence 
may  be  filed  at  any  time  prior  to  the 
issuance  of  the  final  order.  Every  such 
petition  shall  state  briefly  the  nature  and 
purpose  of  the  evidence  to  be  adduced, 
shall  show  that  such  evidence  is  not 
merely  cumulative,  and  shall  set  forth  a 
good  reason  why  such  evidence  was  not 
adduced  at  the  hearing.  Every  such  peti¬ 
tion  shall  be  served  by  the  Hearing  Clerk 
on  the  other  party  in  the  proceeding. 

(c)  Procedure  for  disposition  of  peti¬ 
tions.  Within  20  days  following  the  serv¬ 
ice  of  any  petition  provided  for  in  this 
section,  the  other  party  to  the  proceeding 
may  file  with  the  Hearing  Clerk  an  an¬ 
swer  thereto.  In  the  event  that  any  such 
petition  is  granted  the  applicable  rules 
of  practice  shall  be  followed. 

§  2830.35  Filing;  extension*  of  time; 
effective  date  of  filing;  computation 
of  time. 

(a)  Filing:  number  of  copies.  Except 
as  is  provided  otherwise  herein,  all  docu¬ 
ments  or  papers  required  <h-  authorized 
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by  the  regulations  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall  be  filed  in 
triplicate:  Provided.  That,  where  there 
are  more  than  two  parties  to  the  proceed¬ 
ing,  a  sufficient  number  of  copies  shall  be 
filed  so  as  to  provide  for  service  upon  all 
the  parties  to  the  proceeding.  Any  docu¬ 
ment  or  paper  required  or  authorized  by 
the  regulations  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shaU,  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  (ex¬ 
cept  an  informal  compl&int)  required  or 
authorized  imder  the  regulatkms  in  this 
part  to  be  filed  may  be  extended  by  the 
Judge  (before  the  transmittal  of  the  rec¬ 
ord  to  the  Secretary)  or  by  the  Secretary 
(after  such  transmittal)  upon  request, 
if.  in  the  judgment  of  the  Judge  or  the 
Secretary,  as  the  case  may  be.  there  is 
good  reason  for  the  exetensiem. 

'(c)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized 
under  the  regulations  in  this  part  to  be 
filed  shall  be  deemed  to  be  filed  when  it 
reaches  the  Hearing  Clerk. 

(d)  Computation  of  time.  Sundays  and 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  of  any 
document  or  paper:  Provided.  That  when 
such  time  expires  on  a  Sunday  or  Fed¬ 
eral  holiday,  the  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  2830.36  S«r%-icr;  proof  of  service. 

Service  of  all  papers  and  documents 
required  to  be  served  on  the  parties  in 
any  proceeding  under  these  rules  shall 
be  made  by  the  Hearing  Clerk,  unless 
otherwise  provided  herein  or  directed  by 
a  Judge  or  the  Secretary,  and  shall  be 
made  either  (a)  by  registering  or  certify¬ 
ing  and  mailing  a  copy  of  the  document 
or  paper,  addressed  to  the  individual, 
partnership,  corporation,  organization,  or 
associatiem,  or  to  his  or  its  attorney 
or  agent  of  record,  at  his  or  its  last 
known  principal  office,  place  of  business, 
or  residence:  or  (b)  if  such  registered  or 
certified  matter  is  returned  undelivered 
for  any  reason,  by  mailing  by  regular 
mail  a  copy  of  the  dociunent  or  paper, 
addressed  to  such  individual,  paiizier- 
ship.  corporation,  organization,  or  asso¬ 
ciation.  or  to  his  or  its  attexmey  or  agent 
of  record,  at  his  or  its  last  known  prin- 
cii}al  office,  place  of  business,  or  resi¬ 
dence;  or  (c)  by  leaving  a  copy  of  the 
document  or  paper  at  the  princii^ 
office,  or  place  of  business,  or  residence, 
of  such  individual,  partnership,  corpora¬ 
tion.  organization,  or  association,  or  of 
his  or  its  attorney  or  agent  of  record 
and  by  mailing  by  regular  mail  another 
copy  to  such  person  at  such  address; 
or  (d)  by  delivering  a  copy  of  the  docu¬ 
ment  or  paper  to  the  Individual  to  be 
served,  or  to  a  member  of  the  partnership 
to  be  served,  or  to  the  president,  secre¬ 
tary,  or  other  executive  officer  or  any 
director  of  the  corporation,  organization, 
or  association  to  be  serv^,  or  to  the 
attorney  or  agent  ot.  record  ol  such  in¬ 
dividual.  peutnership,  corporation,  or- 
'ganization,  or  association.  Proof  of 
service  hereunder  by  a  person  other 
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than  an  employee  of  the  Department  or 
a  United  States  Marshal  or  his  deputy 
shall  be  made  by  the  affidavit  of  the 
person  who  actually  made  the  service. 
Proof  of  service  hereunder  by  an  em¬ 
ployee  of  the  Department  or  a  United 
States  Marshal  or  his  deputy  shall  be 
made  by  the  certificate  of  the  person 
who  actually  made  the  service:  Provided. 
That  if  the  service  be  made  by  registered 
or  certified  mail,  as  outlined  in  para¬ 
graph  (a)  of  this  section,  proof  of  service 
shall  be  made  by  the  return  post-office 
receipt,  except  that,  if  the  regfistered  or 
certified  matter  is  returned  undelivered 
for  any  reason,  proof  of  service  may 
be  made  by  the  certificate  of  the  person 
who  thereafter  mailed  the  same  matter 
by  regular  mail.  The  affidavit,  certificate, 
or  post-office  receipt  contemplated  herein 
shall  be  filed  with  the  Hearing  Clerk. 

§  2830.37  Rule  applicable  to  all  pro¬ 
ceeding*. 

The  Secretary  may  act  in  the  place 
and  stead  of  an  examiner  or  Judge  in 
any  proceeding  hereunder.  When  he  so 
acts,  the  Hearing  Clerk  shall  transmit 
the  record  to  the  Secretary  at  the  ex¬ 
piration  of  the  period  provided  for  the 
filing  of  proposed  findings  of  fact,  con¬ 
clusions  and  orders,  and  the  Secretary 
shall  thereupon,  after  due  consideration 
of  the  record,  issue  his  final  mxler  in  the 
proceeding:  Provided.  That  he  may  issue 
a  tentative  order  in  which  event  the 
parties  shaL  be  afforded  an  opportunity 
to  file  exceptions  before  the  issuance  of 
the  final  order. 

§  2830.40  Summary'  action,  general. 

(a)  General.  In  any  situation  where 
the  integrity  of  the  service  would  be 
seriously  jeopardized  if  service  were  ctm- 
tinued  pending  a  decision  in  the  pro¬ 
ceeding.  service  to  respondent  may  be 
suspended  effective  on  or  after  the  third 
day  after  mailing  of  notice  there<rf  to 
respondent’s  last  known  or  designated 
address  or  upon  actual  receipt  of  such 
notice,  whichever  is  earlier. 

(b)  Actual  or  threatened  physical  vio¬ 
lence.  In  any  case  of  actual  or  threat¬ 
ened  physical  violence  to  an  inspector 
or  grader,  service  to  respondent  may  be 
suspended  prior  to  the  transmittal  of 
written  notice  to  respondent.  A  written 
notice  shall  be  given  as  promptly  as  cir¬ 
cumstances  permit. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  16960;  Amdt.  39-2938) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporat'on  BAC  1-11  200 
and  400  Series  Airplanes 

AOENCry :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  that 
requires  inspection  and  replacement,  if 
necessary,  of  the  whifBetree  lever  in  the 
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rudder  feel  unit  on  certain  British  Air¬ 
craft  Corporation  BAG  1-11  airplanes. 
The  AD  is  based  on  the  results  of  fatigue 
tests  and  is  directed  at  preventing  pos¬ 
sible  whifBetree  lever  failures  that  could 
result  in  a  loss  of  rudder  feel  capability 
which  could  adversely  affect  the  air¬ 
plane’s  controllability. 

DATES:  Effective  July  7,  1977.  Compli¬ 
ance  schedule  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES :  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  telephone  703-979-1400.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket  Rm.  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  failure  of  a 
British  Aircraft  Corporation  BAC  1-11 
airplane  whifBetree  lever  in  the  rudder 
feel  unit  during  the  manufacturer’s  con¬ 
tinuing  fatigue  test  program.  The  fatigue 
failure  was  due  to  the  production  stand¬ 
ards  related  to  the  notch  effect  of  a 
transverse  groove  in  the  radius  nmout 
at  the  lug  end  of  the  whifBetree  lever. 
Levers  manufactured  to  the  same  pro¬ 
duction  standards  could  be  installed  on 
BAC  1-11  airplanes  in  service  or  stocked 
as  spare  parts.  These  levers  could  fail  in 
service  resulting  in  a  loss  of  rudder  feel 
capability  and  an  adverse  effect  on  the 
airplane’s  controllability.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  AD  is  being  issued  to  require  an  in¬ 
spection  and  replacement,  if  necessary, 
of  the  whifBetree  levers  of  the  rudder  feel 
units  of  BAC  1-11  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

TTie  principal  authors  of  this  docu¬ 
ment  are  Mr.  J.  F.  Kamowski,  Europe, 
Africa,  and  Middle  E!ast  Region;  Mr. 
E.  S.  Newberger,  Flight  Standards  Serv¬ 
ice;  and  Mr.  S.  Podberesky,  Office  of  the 
Chief  Couirsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
IS  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  Airworthiness 
Directive: 

British  Aircraft  Corporation.  Applies  to 
BAC  1-11  200  and  400  series  airplanes 
certificated  In  all  categOTles. 

Compliance  is  required  as  indicated. 

To  prevent  possible  failure  of  the  whlffle- 
tree  lever  and  subsequent  lo««  cf  rudder  feel 
capability,  accomplish  the  following: 


(a)  Within  80  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
visually  Inspect  the  whiflletree  lever,  P/N 
CH504-009,  in  the  rudder  feel  simulator  unit, 
in  accordance  with  the  paragraphs  desig¬ 
nated  1.  and  2.  of  paragraph  2.1.1  of  British 
Aircraft  Corporation  Alert  Service  Bulletin 
27-A-PM5407,  Issue  1.  dated  April  9.  1976 
(hereinafter  referred  to  as  BAC  ASB),  or  an 
PAA-approved  equivalent. 

(b)  If  a  defect  appearing  as  a  well-defined 
transverse  groove,  notch,  or  undercut  in  the 
radius  of  the  lever  is  found  during  the  in¬ 
spection  required  by  paragraph  (a)  of  this 
AD,  within  the  next  25  landings  test  and  In- 
si>ect  the  whiffletree  lever  for  cracks  in  ac¬ 
cordance  with  the  paragraph  designated  as 
3.(A)  of  paragraph  2.1.1.  of  the  BAC,  ASB, 
or  an  PAA-approved  equivalent,  and — 

(I)  If  a  crack  is  found,  before  further  flight, 
replace  the  defective  lever  with  a  new  lever 
of  the  same  part  number,  or  an  PAA-approved 
equivalent;  or 

(II)  If  no  crack  is  found,  within  the  next 
250  landings  replace  the  whiffletree  lever  with 
a  new  lever  of  the  same  part  number,  or  .an 
PAA-approved  equivalent. 

If  a  replacement  lever  of  the  same  part 
number  is  used  it  must  be  tested  and  in¬ 
spected  prior  to  installation  in  accordance 
with  paragraph  (a)  of  this  AD  and  this  para¬ 
graph  and  must  be  found  free  of  the  defects 
specified  in  this  AD  and  cracks. 

(c)  Por  whiffletree  levers  used  as  replace¬ 
ments  that  were  obtained  from  Lucas  Aero¬ 
space.  England,  as  part  of  the  Lucas  repair 
kit  for  the  whiffletree  lever,  and  were  in¬ 
stalled  in  accordance  with  the  kit  installa¬ 
tion  instructions,  Lucas  Repsdr  Scheme  LRS 
8114,  at  or  before  the  next  overhaul  after 
Installation  modify  the  lever  by  replacing 
the  bolts  used  in  Lucas  Repair  Scheme  LRS 
81 14  with  rivets  in  accordance  with  the  Lucas 
Overhaul  Manual,  as  referred  to  in  para¬ 
graphs  2.1.3  and  2.2  of  the  BAC  ASB.  or  an 
PAA-approved  equivalent. 

(d)  Por  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  PAA  maintenance  inspector,  the 
number  of  Icmdings  may  be  determined  by 
dividing  each  airplane’s  hours  time  in  rerv- 
ice  by  the  operator’s  fieet  average  time  from 
takeoff  to  landing  for  the  airplane  type. 

This  amendment  becomes  effective 
July  7, 1977. 

(Secs.  313(a),  601,  and  603,  Pederal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c));  14 
CPR  11.89.) 

Note; — ^The  Pederal  Aviation  Administra- 
tratlon  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
17,  1977. 

J.  A.  Fsrrarese, 

~  Acting  Director, 

Flight  Standards  Service. 
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PART  3»— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Heavy  Industries,  Ltd. 
Model  MU-2B  Airplanes 

AGENCY :  Pederal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  modification, 
as  necessary,  of  the  wing  strobe  light 
conduit  assemblies  on  certain  Mitsu¬ 
bishi  Heavy  Industries,  Ltd.,  Model 
MU-2B  airplanes  to  prevent  possible 
wing  tip  fuel  tank  explosion  due  to  fuel 
leakage  in  the  wing  tip  tank  strobe  light 
installation. 

DA’TES:  Effective  July  7,  1977.  Ccmipli- 
ance  required  within  the  next  50  hours 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Mitsu¬ 
bishi  Heavy  Industries,  Ltd.,  10,  Oye- 
cho,  Minato-ku,  Nagoya,  Japan,  or 
Mitsubishi  Aircraft  International,  Inc., 
P.O.  Box  3848,  San  Angelo,  Texas  76901. 
A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20591. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  K.  Nakagawa,  Chief,  Engineer¬ 
ing  and  Manufacturing  District  Office, 
APC-210,  Pacific-Asia  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  4009,  Honolulu,  Hawaii  98613, 
telephone  808-955-0340,  after  July  1, 
1977,  808-546-8650. 

SUPPLEMENTARY  INFORMATION: 
’There  has  been  a  report  of  fuel  enter¬ 
ing  the  wing  tip  tank  str(>be  light  in¬ 
stallation  due  to  damage  to  the  conduit 
tube  which  houses  the  strobe  electrical 
wiring  on  certain  Mitsubishi  Mcxlel  MU- 
2B  airplanes  that  could  permit  electrical 
arcing  in  the  presence  of  fuel  vapors 
and  result  in  a  possible  wing  tip  tank 
explosion.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  an  Airworthi¬ 
ness  Directive  is  being  issued  to  require 
an  inspection  and  modification,  as  neces¬ 
sary,  of  the  wing  tip  tank  strobe  light  in¬ 
stallation  on  certain  Mitsubishi  Model 
MU-2B  airplanes. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  G.  K.  Nakagawa,  Pacific- 
Asia  Region,  Mr.  J.  F.  Zahringer,  Flight 
Standards  Service,  and  Mr.  Podberesky, 
Office  of  the  Chief  Counsel. 

Adoption  of  Abrndment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Mitsubishi  Heavy  Industries,  Ltd.  Applies  to 
Models  MU-2B-25  and  2$  airplanes 
{S/Ss  239  through  328)  and  MU-2B-30. 
-3S,  and  -38  airplanes  (S/Ns  SOI,  504,. 
and  548  through  873)  certificated  in  all 
categories. 

Note.— r’Thls  AD  does  not  apply  to  Mn-2B 
airplanes  having  a  serial  number  with  the 
suffix  ”SA”. 
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Compliance  is  required  as  Indicated. 

To  prevent  fuel  or  fuel  vapors  from  en¬ 
tering  the  wing  tip  strobe  light  Installation, 
accomplish  the  following: 

Within  the  next  60  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  inspect  and  modify, 
as  necessary,  the  strobe  light  conduit  tube 
installation  In  the  wing  tip  tank  In  ac¬ 
cordance  with  the  Instructions  contained  In 
Mitsubishi  Service  Bulletin  MU-a  No.  174, 
dated  September  20,  1976,  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  PAA,  Paclflc- 
Asla  Region,  Honolulu,  Hawaii. 

This  amendment  becomes  effective 
July  7,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.8.C.  1666(c)):  €Uid 
14  CFR  11B9.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Eoonomlc  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Washington,  D.C.,  on  June  17, 
1977. 

J,  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-18003  PUed  6-24-77:8:45  am] 


(Docket  No.  77-EA-8;  Arndt.  39-2930] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Canadair  Aircraft 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  inspection  of  the  right 
hand  canopy  sill  for  missing  rivets  on 
Canadair  CLi-215-lA10  tjrpe  airplanes. 
This  will  preclude  the  right-hand  longe¬ 
ron  from  failing  during  water  landings 
in  certain  heights  of  waves.  There  had 
been  reports  of  such  rivets  missing  from 
new  aircraft. 

DATE:  Compliance  will  be  required  prior 
to  issuance  of  U.S.  airworthiness  certifl- 
cates.  Effective  Date:  June  29.  1977. 

ADDRESSES:  Canadair  Service  Infor¬ 
mation  Circular  129-CL-215  may  be  ob¬ 
tained  from  the  manufacturer  at  P.O. 
Box  6087,  Montreal,  Canada. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

CTharles  Birkenholx,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  AEA-212,  Federal  Building, 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430,  telephone  212-995- 
2875. 

SUPPLEMENTARY  INFORMATION: 
On  page  18405  of  the  Federal  Register 
for  April  7,  1977,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  propos¬ 
ing  the  amendment.  Interested  parties 
were  given  30  days  in  which  to  respond. 
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No  objections  were  received.  There  had 
been  reports  that  inspection  of  new  air¬ 
craft  at  the  plant  established  missing 
rivets  from  the  right-hand  canopy  sill. 
The  omission  of  these  rivets  can  cause 
the  right-hand  longeron,  to  which  they 
attach,  to  fail  during  water  landings  in 
2  foot  high  waves.  This  in  turn  could 
cause  distortion  at  the  side  of  the  air¬ 
plane  affecting  air  safety.  Since  this  de¬ 
ficiency  can  exist  in  similar  tjrpe  design 
aircraft,  an  airworthiness  directive  is 
being  issued  which  will  require  an  in¬ 
spection  and  repairs  where  necessary. 
However,  there  are  presently  no  aircraft 
of  this  type  in  UJ3.  registry  and  there¬ 
fore  accomplishment  must  be  made  prior 
to  acquisition  of  a  U.S.  airworthiness 
directive. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Charles  Birkenholz,  Plight 
Standards  Division,  and  Thomas  C.  Hal- 
loran.  Office  of  the  Regional  Counsel. 

Note. — It  has  been  determined  that  the 
expected  Impact  of  the  proposed  regulation 
Is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Adoption  or  ipz  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  S  39.13  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  39.13)  is  amended,  by 
adopting  the  new  Airworthiness  Direc¬ 
tive  effective  Jime  29. 1977,  as  published. 

(Sections  313(a).  601  and  603,  Federal  Avi¬ 
ation  Act  of  1968,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c));  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11621,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
June  15, 1977. 

R.  J.  Van  Vuren, 
Acting  Director,  Eastern  Region. 

CANAOAm:  Aplies  to  CL-21S  Airplanes, 
Seriil  Numbers  1091  through  1040  and 
1046,  certificated  in  all  categories. 

Compliance  required  prior  to  U.S.  airworthi¬ 
ness  ceptlfloation,  unless  already  accom-t 
pushed : 

(a)  Inspect  the  right  hand  canopy  sill  for 
missing  rivets  forward  and  aft  of  bulkhead 
234.6  as  Indicated  In  Figures  1  and  3  of  the 
Cinadalr  Information  Circular  (SJ.C.)  No. 
129-CI,-215  dated  May  12,  1976,  or  an  ap¬ 
proved  equivalent  Inspection. 

(b)  If  rivets  have  been  omitted  forward  of 
the  btilkbead,  between  stations  228  and  229, 
install  three  NAS  1103-4  bolts  with 
MS2104L3  Nuts  and  Strip  Washer  as  shown 
In  Figure  2  of  the  S.I.C.  or  an  approved 
equivalent  alteration. 

(c)  If  rivet  spacing  aft  of  the  bulkhead  is 
greater  than  1.25  Inch  Install  Intermediate 
rivets  as  Indicated  In  Figure  3  of  the  8.I.C. 
or  an  approved  equivalent  alteration. 

(d)  Equivalent  Inspections,  alterations  or 
parts  must  be  approved  by  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA. 
Eastern  Region. 

(FR  Doc.77-18008  Filed  6-24-77:8:45  am) 
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(Docket  No.  TI-OL-ll;  Arndt.  39-2929] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  2S0-C20/ 
C20B/C20C  and  250-B17/B17B  EnginM 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
amends  AD  77-10-13  to  require  that  the 
sustained  operation  of  the  subject  en¬ 
gines  in  the  90  to  98  percent  power  tur¬ 
bine  (N,)  speed  range  be  avoided  if 
equipped  with  Part  Number  (P/N)  688- 
7113  or  6888633  third  stage  turbine 
wheels.  This  amendment  also  provides 
an  alternate  means  of  compliance  for 
operators  of  certain  helicopters  to  re- 
fiect  differences  in  engine  installation 
and  adjustments.  Both  changes  are  in¬ 
tended  to  clarify  the  action  required  by 
this  AD  and  were  brought  about  by  re¬ 
ceipt  of  meritorious  comments,  oppor¬ 
tunity  for  submittal  of  which  was  pro¬ 
vided,  as  an  exceptional  matter,  by  AD 
77-10-13. 

Note. — All  operators  are  cautioned  that  It 
has  not  been  conclusively  determined  that 
compliance  as  herein  prescribed  will  elimi¬ 
nate  all  of  the  risk  factor  which  attaches  to 
this  condition. 

DATES:  Effective  date:  Jime  24,  1977. 
Compliance  schedule:  CtMnpliance  re¬ 
quired  within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Service  Letters  ref¬ 
erenced  herein  may  be  obtained  by  con¬ 
tacting:  Detroit  Diesel  Allison,  Division 
of  General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Indiana  46206.  Ct^ies  of 
Bell  Helicopter  Textron  Service  Bulletins 
referenced  herein  may  be  obtained  by 
contacting:  Bell  Helicopter  Textron. 
P.O.  Box  482,  Port  Worth.  Texas  76101. 
CcH^ies  of  the  service  information  incor¬ 
porated  in  this  AD  are  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  E.  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  and  at  FAA  Head¬ 
quarters,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Ashworth,  Engineering  and 
Manufacturing  Branch,  Flight  Stand¬ 
ards  Division,  AOL-214,  Federal  Avia¬ 
tion  Administration,  2300  E.  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  312-694-4500,  extension  306. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in¬ 
stances  of  third  stage  turbine  blade  fail- 
me  on  250-C20  series  engines  equipped 
with  P/N  6887113  third  stage  power  tur¬ 
bine  wheels.  As  a  result,  in  the  case  of 
single  engine  rotorcraft,  a  power  reduc¬ 
tion  was  experienced  below  that  neces¬ 
sary  to  sustain  flight. 

Investigations  revealed  that,  in  each 
instance,  the  most  probable  cause  of 
these  failures  is  high  vibratory  stresses 
developed  in  the  blades  when  the  wheel 
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is  operated  at  a  spcfed  that  excites  the 
disc  at  a  resonant  frequency. 

Amendment  39-2904,  FR  26199,  AD 
77-10-13  imposed  an  operating  limita¬ 
tion  prohibiting  engine  operation  in  the 
90  to  98  percent  N.  speed  range  and  in¬ 
vited  interested  persons  to  submit  writ¬ 
ten  comments  regarding  the  AD.  In  light 
of  comments  received  the  PAA  is  amend¬ 
ing  the  AD  to  indicate  that  Bell  206 
series  rotocraft  operators  may  comply 
with  this  AD  by  following  the  procedures 
outlined  in  Bell  Helicopter  Textron  Serv¬ 
ice  Bulletin  Number  206Li-77-9  for  Bell 
206L  helicopters  and  206B-77-6  for  Bell 
206B  helicopters.  The  applicability  of 
this  AD  is  also  changed  to  reflect  a  re- 
evaluation  of  certain  engine  adjustments 
and  to  restate  the  op>erating  limitation  in 
terms  of  avoidance  of  sustained  opera¬ 
tion  in  the  affected  RPM  range. 

Since  this  amendment  provides  a  clar- 
iflcation  and  an  alternate  means  of  com¬ 
pliance,  the  implementation  of  which 
were  suggested  by  meritorious  com¬ 
ments.  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  W.  Ashworth,  Plight  Stand¬ 
ards  Division,  Great  Lakes  Region,  and 
J.  McLaughlin,  Office  of  the  Regional 
Counsel.  Great  Lakes  Region. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CPR  39.13),  Amendment  39-2904,  42 
FR  26199,  AD  77-10-13,  is  amended  to 
read  as  follows: 

Deteoit  Diesel  Allison.  Applies  to  250-C20, 
C20B.  C20C.  BIT.  and  B17B  engines 
equipped  with  P/N  6887113  or  €888633 
third  stage  turbine  wheels  as  installed 
in  aircraft  certificated  in  all  categories. 

Compliance  required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

(a)  To  reduce  the  risk  of  engine  power 
loss  resulting  from  third  stage  turbine  blade 
failure,  provide  placards,  markings,  flight 
manual  changes  or  othes  appropriate  infor¬ 
mation  advising  flight  crews  to  avoid  sus¬ 
tained  operation  of  the  engine  between  90 
and  98  percent  Nt  except  during  transients 
while  maintaining  safe  flight  practices.  This 
restriction  also  applies  to  autorotation  prac¬ 
tice  and  engine  Idle  during  engine  out  simula¬ 
tion  on  multi-engine  aircraft.  (Detroit  Diesel 
Allison  Commercial  Service  Letters  No.  1062 
Rev.  1  for  the  250-C20  series  engines  and 
.lo.  1031  Rev.  1  for  the  250-B17  series  engines 
pertain  to  this  subject.) 

(b)  An  acceptable  alternate  means  of 
compliance  for  Bell  Helicopter  Tiextron  206 
series  rotcM-craft  is  prescribed  by  Bell  Heli¬ 
copter  Textron  Servlfce  Bulletin  Number 
206L-77-9  for  Bell  206L  helicopters  and 
206B-77-6  for  Bell  206B  helicopters. 

The  Bell  Helicopter  Textron  specifications 
and  procedures  Identified  in  this  directive 
are  incorporated  -  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  6S2(a)(l).  The 


Bell  Helicopter  Textron  Service  Bulletin  in¬ 
corporated  herein  may  be  obtained  upon  re¬ 
quest  to  Bell  Helicopter  Textron,  P.O.  Box 
482,  Port  Worth,  Texas  76101.  The  Allison 
Service  Letters  referred  to  herein  may  be 
obtained  upon  request  to  Detroit  Diesel  Alli¬ 
son,  Division  of  General  Motors  Corporation, 
P.O.  Box  894,  Indianapolis,  Indiana  46206. 
These  documents  also  may  be  examined  at 
the  FAA  Great  Lakes  Region,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018  and  at 
FAA  Headquarters,  800  Independence  Ave¬ 
nue,  S.W..  Washington,  DC.  20591.  A  his¬ 
torical  file  on  this  AD  which  includes  the 
Incorporated  material  in  full  is  maintained 
by  the  FAA  at  its  headquarters  in  Washing¬ 
ton,  D.C.  and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effective 
June  24,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  June 
15,  1977. 

Leon  C.  Daugherty, 

Acting  Director. 
Great  Lakes  Region. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

|PR  Doc.77-18009  Filed  6-24-77;8:45  am) 


(Docket  No.  16959;  Arndt.  39-2939] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  Model 
DH— 114  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  which  re¬ 
quires  repetitive  inspections  and  repair 
or  replacement,  as  necessary,  of  certain 
fittings  on  Hawker  Siddeley  Model  DH- 
114  airplanes  to  prevent  possible  wing 
failure  due  to  corrosion. 

DATES:  Effective  July  7, 1977. 

Compliance  is  required  within  the  next 
50  hours  time-in-service  after  the  effec¬ 
tive  date  of  this  AD,  and  thereafter  at' 
intervals  not  to  exceed  100  hours  time- 
in-service  until  the  fittings  are  replaced. 

ADDRESS:  The  applicable  technical 
news  sheet  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd.,  Hatfield  Hert¬ 
fordshire,  England,  AL  109TL,  Attn: 
Technical  Manuals  Distribution  Center. 

A  copy  of  the  technical  news  sheet  is 
contained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 


Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c.'o 
American  Embassy,  Brussels,  Belgium, 
tel:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  corrosion  oc¬ 
curring  in  the  drag  brace  fittings  at  the 
center  section  spar  cap  on  Hawker  Sid¬ 
deley  Model  DH-114  airplanes  that  could 
result  in  catastrophic  structural  failure 
of  the  wing.JSince  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  repeti¬ 
tive  inspections  of  these  fittings  oh 
Model  DH-114  airplanes  and  their  re¬ 
pair  or  replacement,  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region;  Mr. 
J,  F.  Zahringer,  Flight  Standards  Serv¬ 
ice:  and  Mr.  K.  May,  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
birectiye: 

Hawkeb  Siddeley  Aviation,  Ltd.  Applies  to 
Model  DH-114  airplanes,  certificated  In 
all  categories,  except  those  modified  In 
accordance  with  either  Hawker  Siddeley 
Modification  1102  or  1103. 

Compliance  is  required  as  Indicated,  unless 
already  accomplished. 

To  detect  corrosion  and  cracking  ol  the 
drag  brace  fittings  at  the  center  section  spar 
lower  cap,  and  prevent  possible  structural 
failure  of  the  wing,  accomplish  the  follow¬ 
ing: 

(a)  Within  the  next  50  hours  tlme-ln-serv- 
Ice  after  the  effective  date  of  this  AD.  Inspect 
the  drag  brace  fittings.  P/N  4FS.1797  (L.H.) 
and  4FS.1798  (R.H.),  for  corrlson  and  cracks 
In  accordance  with  paragraph  4,  entitled  “In¬ 
spection  of  Fittings,”  of  Hawker  Siddeley 
Aviation.  Ltd.,  Technical  News  Sheet,  Series 
114,  No.  F.18.  dated  April  9,  1973,  or  an  FAA- 
approved  equivalent. 

(b)  If  a  crack  or  evidence  of  severe  corro¬ 
sion  Is  found  In  either  drag  brace  fitting  dur¬ 
ing  the  Inspection  specified  In  paragraph  (a) 
of  this  AD.  before  further  flight,  replace  the 
drag  brace  fitting  with  an  improved  fitting. 
P/N  14PS.6069  (L.H.)  or  P/N  14PS.  6070 
(R.H.),  In  accordance  with  the  Instructions 
set  forth  In  paragraph  5.2  of  Hawker  Siddeley 
Aviation,  Ltd..  Technical  News  Sheet,  Series 
114,  No.  F.18.  dated  April  9,  1973,  or  an  FAA- 
approved  equivalent. 

(c)  “Severe  corrosion”  as  used  In  this  AD 
is  Internal  corrosion  that  has  progressed  to 
a  point  where  there  is  evidence  of  corrosion 
breaking  through  the  exterior  surface  of  the 
fitting.  “Surface  corrosion”  as  used  In  this 
AD  means  corrosion  limited  to  surface  pitting. 

Note. — The  Hawker  Siddeley  Aviation,  Ltd., 
Model  DH-114  Maintenance  and  Repair 
Manual  further  defines  the  terms  "severe  cor¬ 
rosion”  and  “surface  corrosion.” 
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(d)  If.  during  an  lnq>ectlon  specified  In 
paragraph  (a)  of  this  AD,  no  crack  Is  found 
and  evidence  of  corrosion  Is  found  but  It  is 
limited  to  surface  corrosion  and  does  not  con¬ 
stitute  the  severe  corrosion  specified  in  para¬ 
graph  (b)  of  this  AD,  before  further  flight, 
remove  the  corrosion  and  protect  the  surface 
from  further  corrosion  in  accordance  with 
PAR  43.13,  and  thereafter  relnspect  the  drag 
brace  fittings  in  accordance  with  the  Inspec¬ 
tion  requirements  of  paragraph  (a)  of  this 
AD  at  Intervals  not  to  exceed  100  hours  tlme- 
in-servlce  from  the  last  Inspection. 

Note. — Advisory  Circular  AC  43.13-lA,  "Ac¬ 
ceptable  Methods.  Techniques  and  Practices — 
Aircraft  Inspection  and  Repair,"  contains  In¬ 
formation  relating  to  corrosion  protection  and 
removal. 

(e)  If.  during  an  inspection  specified  in 
paragraph  (a)  of  this  AD,  no  crack  is  found  In 
the  fittings,  and  the  fittings  are  free  of  evi¬ 
dence  of  any  corrosion,  relnspect  ttie  fittings 
in  accordance  with  the  Inspection  require¬ 
ments  of  paragraph  (a)  of  this  AD  at  Inter¬ 
vals  not  to  exceed  100  hours  time-ln-service 
from  the  last  Inspection. 

(f)  The  repetitive  Inspections  required  by 
paragraphs  (d)  and  (e)  of  this  AD  may  be 
terminated  upon  the  installation  of  the  Im¬ 
proved  fittings,  P/Ns  14FS.6069  (L.H.)  and 
14FS.6070  (R.H.).  In  accordance  with  the  In¬ 
structions  set  forth  In  paragraph  5.2 ,  of 
Hawker  Siddeley  Aviation.  Ltd.,  Technical 
News  Sheet,  Series  114,  No.  F.16.  dated 
April  9. 1973,  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  7.  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (49  UB.C. 
1354(a),  1421,  and  1423);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(O)  ;  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
17.  1977. 

J.  A.  Ferrarese, 

Acting  Director. 
Flight  Standards  Service. 

(PR  Doc  77-18001  Piled 6-24-77:8:45  am| 


I  Airworthiness  Docket  No.  76-SW-33:  Arndt. 
39-2927] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Models  205A  and  205A— 1  Helicopters 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  revises 
AD  76-10-01  to  provide  a  tail  boom 
modification  and  repair  as  an  alternative 
to  continued  repetitive  inspections  for 
the  tail  booms  for  certain  Bell  Models 
205A  and  205A-1  helicopters.  A  design 
change  to  improve  tail  boom  corrosion 
and  fatigue  resistance  hats  been  made  in 
production  models.  This  design  change  is 
also  available  to  modify  the  tail  boom 
in  existing  helicopters  by  a  Bell  service 
bulletin.  New  tail  booms  do  not  require 
inspections  and  modified  tail  booms  will 
no  longer  require  inspections. 


DATES:  Effective  date  of  the  amend¬ 
ment  or  revision  to  AD  76-10-01  is  July 
1.  1977. 

ADDRESS:  Send  any  comments  on  this 
amendment  in  triplicate  to:  Regional 
Counsel.  ASW-7.  Attn.  Docket  76-SW-33, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  Copies  of  service  bulletins 
may  be  obtained  as  noted  in  the  AD. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Major,  Airframe  Section,  En-. 
gineering  and  Manufacturing  Branch? 
ASW-212,  Federal  Aviation  Adminis¬ 
tration,  P.O.  Box  1689,  Fort  Worth, 
Texas,  telephone  number  817-624- 
4911,  Extension  517. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2610  (41  FR  20159),  AD 
76-10-01,  requires  repetitive  inspections, 
at  50-hour  intervals,  of  the  four  tail 
boom  and  the  four  mating  fuselage  fit¬ 
tings  on  all  Bell  Models  205A  and  205A- 
1  Helicopters  after  attaining  500  hours’ 
time  in  service.  AD  76-10-01  was  issued  to 
prevent  possible  loss  of  the  tall  boom  as  a 
result  of  possible  cracks  in  these  fittings. 

Bell  Helicopter  Textron  has  obtained 
approval  of  a  tail  boom  that  uses  im¬ 
proved  design  upper  fittings  and  longe¬ 
rons  assemblies  that  will  be  factory  in¬ 
stalled  on  helicopters  having  S/N  30260 
and  higher.  Bell  Helicopter  Textron  has 
also  issued  Service  Bulletin  No.  205-77-4 
dated  March  11, 1977,  to  provide,  in  part, 
for  replacement  of  the  upper  left-hand 
longeron  assembly  with  the  improved  de¬ 
sign  assembly,  for  replacement  of  a  cor¬ 
roded  upper  right-hand  longeron  assem¬ 
bly,  and  for  repair  and  sealing  of  upper 
longerons  at  the  splice  point  aft  of  the 
baggage  comjSartment. 

Therefore,  AD  76-10-01  is  being  re¬ 
vised  by  adding  a  new  paragraph  to  ex¬ 
clude  Bell  Models  205A  and  205A-1  heli¬ 
copters  from  compliance  and  provides 
by  adding  a  new  paragraph  to  exclude 
helicopters  having  tail  booms  that  have 
been  modified,  repaired,  and  sealed  as 
specified  in  Part  11  of  the  Bell  Service 
Bulletin  No.  205-77-4. 

This  amendment  excludes  certain  heli¬ 
copters  from  complalnce  and  provides 
for  an  alternative  to  the  repetitive  in¬ 
spections,  consequently,  imposing  no  ad¬ 
ditional  burden  on  anyone,  and  the 
amendment  may  be  made  effective  in  less 
than  thirty  days. 

Drafting  Information 

The  principal  authors  of  this  amend¬ 
ment  are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division,  and 
Joseph  A.  Kovarik,  Regional  Counsel, 
Southwest  Region.  FAA. 

The  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89),  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13),  Amendment  39- 
2610  (41  FR  20159),  AD  76-10-01,  is 
amended  effective  July  1, 1977,  by  adding 
the  following  paragraphs: 


(1)  This  AD  no  longer  applies  to  tail- 
booms  that  have  been  modified,  repaired, 
and  sealed  as  specified  In  Part  n  of  Bell 
Helicopter  Textron  Service  Bulletin  No. 
205-77-4  dated  March  11,  1977,  or  later 
approved  revisions. 

(j)  This  AD  does  not  apply  to  helicop¬ 
ters  having  S/N  30260  or  higher. 

(k)  The  manufacturer’s  specifications 
and  procedures  identified  and  described 
in  this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  the  Service  Manager,  Bell  Helicopter 
Textron,  P.O.  Box  482,  Port  Worth, 
Texas  76101.  These  documents  may  also 
be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  FAA.  4400 
Blue  Mound  Road.  Port  Worth.  Texas, 
and  at  FAA  Headquarters.  800  Independ¬ 
ence  Avenue  SW..  Washington,  D.C.  A 
historicsd  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is  main¬ 
tained  by  the  FAA  at  its  headquarters  in 
Washington.  D.C..  and  at  the  Southwest 
Regional  Office  in  Port  Worth,  Texas. 

(Sections  313(»).  601.  and  603,  Federal  Avia¬ 
tion  Act  of  1958.  as  amended  (49  U.S.C.  1354 
(a).  1421,  and  1423;  Section  6(c)).  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c);  and  14  CFR  11).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Port  Worth,  Texas  on  June 
10.  1977. 

Henry  L.  Newman. 

Director,  Southwest  Region. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Jtine  19. 
1967. 

I  PR  Doc.77-18198  Filed  6-24-77;  8:45  am] 


[Docket  No.  77-CE-12-AD:  Arndt.  39-2932] 

'PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  200  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA).  DOT. 

ACTION  :  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  appli¬ 
cable  to  certain  Beech  Model  200  siir- 
planes  which  requires  rerigging  of  the 
ailerons  to  redistribute  wing  air  loads. 
This  action  will  assure  that  the  wing 
will  carry  the  50  feet/second  gust  design 
loads,  and  have  a  factor  of  safety  suffi¬ 
cient  to  comply  with  the  regulatory  re¬ 
quirements. 

EFFECTIVE  DATE:  July  1.  1977.  Com- 
pliarite:  Required  within  50  hours’  time 
in  service  after  the  effective  date  of  this 
AD. 

ADDRESSES;  Beechcraft  Service  In¬ 
structions  No.  0906,  applicable  to  this 
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AD,  may  be  obtained  from  Beech  Air¬ 
craft  Corporation,  Commercial  Service 
Department,  9709  E.  Central,  Wichita, 
Kansas  67201.  A  copy  of  the  Service  In¬ 
structions  cited  above  is  contained  in 
the  Rules  Docket,  Room  916,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Schroeder,  Aerospace  En¬ 
gineer,  Engineering  and  Manufactur¬ 
ing  Branch,  PAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Results  of  recent  testing  by  the  aircraft 
manufacturer  show  that  wings  <m  cer¬ 
tain  Beech  Model  200  airplanes  will  not 
carry  the  regulatory  50  feet/sec<md  gust 
design  load.  TTie  test  wing  failed  by 
buckling  of  a  component  in  the  upper 
spar  cap.  Subsequent  investigation  and 
flight  testing  by  the  aircraft  manufac¬ 
turer  have  demonstrated  that  this  con¬ 
dition  can  be  corrected  by  rerigging  the 
ailerons  to  redistribute  wing  air  loads 
farther  inboard  on  the  wing  thereby  low¬ 
ering  the  locul  on  the  component  that 
failed.  This  redistribution  of  wing  air 
loads  results  in  the  wing  having  a  fsu;tor 
of  safety  sufScient  to  comply  with  the  50 
feet/second  gust  regulatory  requirements. 
As  a  result  Beech  has  issued  service  in¬ 
structions  No.  0906  apiriicable  to  inserv¬ 
ice  aircraft  recommending  aileron 
rerigging  and  began  incorporating  same 
on  current  production  aircraft.  The  PAA 
has  concluded  that  lack  of  the  required 
factor  of  safety  is  an  unsafe  condition 
that  is  likely  to  exist  in  other  airplanes  of 
the  seme  type  design.  Accordingly,  an  AD 
is  being  issued  applicable  to  certain  serial 
numbers  of  Beech  Model  200  airplanes 
making  compliance  with  the  service  in¬ 
structions  mandatory.  This  AD  has  been 
coordinated  with  the  aircraft  manufac¬ 
turer  prior  to  its  issuance.  The  PAA  has 
determined  that  there  is  an  immediate 
need  for  a  regulation  to  assure  safe  op¬ 
eration  of  the  affected  airplanes.  Hiere- 
fore,  notice  and  public  procedure  under 
5  U.S.C.  553(b)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

Draeting  Information 

The  principal  authors  of  this  docu¬ 
ment  are:  William  L.  Schroeder.  Plight 
Standards  Diviskm,  Central  Regkm,  and 
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John  L.  Fitzgerald.  Jr.,  Office  of  the  Re- 
gkmal  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  a,u- 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89),  §39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive. 

Beech:  Applies  to  Model  200  (Serial  Numbers 
BB-2  thru  BB-250)  airplanes  certificated 
In  all  categories. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  assure  that  wings  will  carry  the  60  feet/ 
second  gust  design  loads,  within  50  hours’ 
time  In  service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  With  aileron  control  system  pinned  In 
the  neutral  position  rerlg  the  droop  of  right 
and  left  aileron  to  zero  degrees,  with  a  tol¬ 
erance  of  plus  one-half  degree  up,  minus  zero 
degrees  down  in  accordance  with  Beechcraft 
Service  Instructions  Number  0906  or  later  ap¬ 
proved  revisions. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  1. 1977. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c));  Sec.  11.89  of  the  Federal  Aviation 
R^ulatlons  (14  CFR  Sec.  11.89).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
June  16, 1977. 

C.  R.  Melugin,  Jr.,  ■ 
Director,  Central  Region. 

IFR  Doc.77-18222  FUed  6-24-77;8:45  am) 


(Docket  No.  77-CE-13-AD:  Arndt.  39-2933] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Beech  Models  58P,  58PA,  58TC,  and  58TCA 
Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap¬ 
plicable  to  certain  Beech  Model  58P. 
58PA,  58TC,  and  58TCA  airplanes  which 
requires  inspection  of  specified  engine 


mount  truss  tube  assemblies  for  fatigue 
cracks.  These  cracks,  if  undetected,  may 
result  in  structural  failure  of  affected 
engine  mount  truss  tube  assemblies, 
thereby  allowing  engine  and  propeller 
assembly  deflection  that  could  have  an 
adverse  effect  on  aircraft  safety  of  flight. 
This  action  assures  that  the  structural 
integrity  of  the  engine  mount  truss  tube 
assemblies  is  maintained. 

EFFECTIVE  DATE:  July  1,  1977,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  air  mail 
letter  from  the  FAA  dated  Jime  7,  1977. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Beechcraft  Service  In¬ 
structions  No.  0903  may  be  obtained 
from  Beech  Aircraft  Corporation,  Com¬ 
mercial  Service  Department,  97()9  East 
Central.  Wichita,  Kansas  67201.  A  copy 
of  the  service  instructions  cited  above  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Schroeder,  Aerospace  En¬ 
gineer,  Engineering  and  Manufactur¬ 
ing  Branch,  Federal  Aviation  Admin¬ 
istration,  Central  Region,  601  Ease 
12th  Street,  Kansas  City,  Missouri 
64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  which  show  fa¬ 
tigue  cracks  are  occurring  in  certain  en¬ 
gine  moimt  truss  tube  assemblies  on 
Beech  58P,  58PA,  58TC,  and  58TCA 
airplanes  which  have  turbocharger 
air  intercooler  mounting  brackets  and 
engine  air  intake  moimting  brackets 
attached  to  the  tubes  with  rivets. 
These  reports  show  that  the  cracks 
are  occurring  at  low  truss  tube  as¬ 
sembly  times  in  service  and  crack 
growth  rates  are  high.  A  broken  engine 
mount  truss  tube  could  allow  deflection 
of  the  engine  and  propeller  assembly 
resulting  in  an  adverse  effect  on  safety 
of  flight.  Therefore,  the  FAA  concluded 
that  an  unsafe  condition  of  an  emer¬ 
gency  nature  existed  which  required  im¬ 
mediate  corrective  action  and  thereby 
determined  that  notice  and  public  pro¬ 
cedure  thereon  were  impracticable  and 
contrary  to  the  public  interest.  Accord¬ 
ingly,  all  known  registered  owner  of  td- 
fected  aircraft  were  notified  'of  the 
emergency  AD  by  air  mail  letter  dated 
June  7,  1977.  The  AD  is  being  published 
herein  to  make  it  effective  as  to  all  per¬ 
sons  who  did  not  receive  the  AD  letter 
notification. 
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The  AD  requires  immediate  inspection 
of  the  right  and  left  truss  tube  assem¬ 
blies  in  both  the  right  and  left  engine 
nacelles  for  cracks. 

Thereafter  repetitive  inspections  are 
required  at  50  hour  intervals  until  Beech 
Kit  No.  102-9001-lS  is  installed.  Once 
the  kit  has  been  incorporated,  inspec¬ 
tions  are  required  at  100  hour  intervals 
until  new  improved  truss  tube  assemblies 
are  installed.  The  new  improved  truss 
tube  assemblies  will  not  be  available  from 
the  manufacturer  until  September  1977. 
If  a  crack  is  found  as  a  result  of  any  in¬ 
spection  required  by  the  AD.  the  cracked 
part  must  be  replaced  prior  to  the  next 
flight.  Procedures  for  accomplishing  the 
inspections,  repairs  and  installation  of 
new  parts  are  provided  in  Beechcraft 
Service  Instructions  No.  0903. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald,  Jr,.  OflBce  of  the  Re¬ 
gional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89) .  s  39.13  of  the  Fed¬ 
eral  Aviation  Regulations  (14  C7FR  39.- 
13)  is  amended  by  adding  the  following 
new  airworthiness  directive. 

Beech.  Applies  to  Models-  58P  and  58PA 
(Serial  Numbers  TJ-2  through  TJ-117). 
58TC  and  68TCA  (Serial  Numbers  TK-1 
through  TK-63)  airplanes  certificated  in 
all  categories 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  structural  Integrity  of  the  right 
and  left  truss  tube  assemblies  in  both  the 
right  and  left  engine  nacelles,  accomplish  the 
following: 

(A)  On  Models  58P  and  58PA  (S/Ns  TJ-2 
through  TJ-99).  58TC  and  58TCA  (S/Ns 
TK-1  through  TK-54)  airplanes  that  do  not 
have  Beech  Kit  No.  102-9001-lS  Installed, 
prior  to  the  next  flight  (unless  previously 
accomplished  in  accordance  vrith  Beechcraft 
maUgram  dated  February  17.  1977)  and  at 
each  SO  hours'  time  In  service  Interval  there¬ 
after  until  Beech  Kit  No.  102-9001-lS  is 
Installed : 

1.  Pursuant  to  Beechcraft  Service  Instruc¬ 
tions  No.  0903  or  later  approved  revisions  ac¬ 
complish  the  following: 

(a)  Referring  to  Figure  1  of  this  AD  dye 
penetrant  Inspect  the  right  truss  tube  as¬ 
sembly  in  both  right  and  left  engine  nacelles 
for  cracks  which  initiate  from  the  two  rivet 

-holes  attaching  th^  turbocharger  air  inter¬ 
cooler  mounting  brackets;  and 

(b)  Replace  any  cracked  right  truss  tub* 
ass^bly  prior  to  the  next  flight. 

2.  Pursuant  to  Beechcraft  Service  Instruc¬ 
tions  No.  0903  or  later  approved  revisions  ac¬ 
complish  the  following: 

(a)  Referring  to  Figure  1  of  this  AD  vis¬ 
ually  Inspect  the  left  truss  tube  assembly  in 
both  right  and  left  engine  nacelles  for 
chafing:  ^ 


(b)  Dye  penetrant  said  part  for  cracks;  and 

(c)  Replace  any  cracked  left  truss  tube  as¬ 
sembly  and  repair  or  replace  any  chafed  left 
truss  tube  assembly  prior  to  the  next  flight. 

(B)  On  Models  and  serial  numbers  listed  in 
Paragraph  A  of  this  AD  that  have  Beech  Kit 
No.  102-0001-lS  Installed  and  on  Models  58P 
and  58PA  (S/Ns  TJ-lOO  through  TJ-117). 
58TC  and  58TCA  (S/Ns  TK-55  through  TK- 
63)  airplanes,  within  the  next  100  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  or  within  100  hours'  time  in  service  after 
the  last  similar  inspection  accomplished  in 
accordance  with  Beechcraft  Service  Instruc¬ 
tions  No.  0903,  whichever  occurs  first,  and  at 
each  100  hours'  time  in  service  Interval  there¬ 
after: 

1.  Pursuant  to  Beechcraft  Service  Instruc¬ 
tions  No.  0903  or  later  approved  revisions: 

(a)  Remove  cowlings  from  right  and  left 
engines; 

(b)  Referring  to  Figure  1  of  this  AD  visu¬ 
ally  inspect  the  right  and  left  truss  tube 
assemblies  in  both  right  and  left  nacelles 
for  cracks,  chafing,  or  other  signs  of  struc¬ 
tural  weakening.  Dye  penetrant  Inspect  right 
and  left  truss  tube  assemblies  for  cracks  if 
chafing  or  other  signs  of  structural  weaken¬ 
ing  are  detected  by  the  visual  inspection. 

(c)  Replace  any  cracked  truss  tube  assem¬ 
bly  prior  to  the  next  flight. 

(C)  When  Beech  P/Ns  102-910026-113  and 
-115  truss  tube  assemblies  which  have  0.072 
inch  thick  walls  are  installed  in  the  right 
and  left  engine  nacelles  the  requirements 
of  this  AD  no  longer  apply.  Truss  tube  as¬ 
semblies  used  prior  to  these  improved  as¬ 
semblies  had  0.035  inch  thick  walls. 

Note. — The  manufacturer  has  advised  that 
the  P/N  102-910026  -113  and  -115  truss 
tube  assemblies  will  not  be  available  until 
approximately  September  1.  1977. 

(D)  The  Intervals  for  repetitive  inspec¬ 
tions  set  forth  in  this  AD  may  be  adjusted 
up  as  much  as  10%  where  required  to  fit 
user's  maintenance  cycles.  No  adjustment  is 
allowed  for  the  initial  "prior  to  the  next 
flight"  inspection. 

(E)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished,  after  coordination 
with  the  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  FAA,  Central  Region. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  1,  1977,  to  all  persons  except  those 
to  whom  it  has  already  been  made  effec¬ 
tive  by  air  mail  letter  from  the  FAA 
dated  June  7.  1977. 

(Secs.  313(s).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(O);  (14  CFR  11.89).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
imder  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
June  16.  1977. 

C.  R.  MELucm,  Jr.. 

Director,  Central  Region. 
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(Docket  No.  15541;  Arndt.  39-2940] 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-1 1 
Model  401AK  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  inspections  and  re- 
placem^t  of  bushings  in  the  nose  land¬ 
ing  gear  emergency  free  fall  mechanism 
on  certain  British  Aircraft  Corporation 
BAC  1-11  Model  401AK  airplanes.  This 
AD  is  based  on  a  reported  failure  of  the 
emergency  free  fall  operating  mecha¬ 
nism  to  lower  the  nose  landing  gear  and 
is  directed  at  preventing  additional  fail¬ 
ures  which  could  result  in  extensive 
damage  to  the  airplane  upon  landing. 

EFFECmVE  DATE:  July  27,  1977.  Com¬ 
pliance  schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22202,  telephone  703-979-1400.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket.  Rm.  916,  800  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.33.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air¬ 
worthiness  directive  requiring  periodic 
inspection  and  replacement  of  bushings 
in  the  nose  landing  gear  emergency  free 
fall  operating  mechanism  on  certain 
British  Aircraft  Corporation  BAC  1-11 
Model  401AK  airplanes  was  published  in 
the  Federal  Register  at  41  FR  14895. 

The  proposal  wm  prompted  by  a  re¬ 
port  of  failure  of  the  emergency  free  fall 
system  to  operate  due  to  the  installation 
of  nonstandard  bushings  which  resulted 
in  the  failure  of  the  nose  landing  gear 
to  extend. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region,  Mr.  E.  S. 
New'berger,  Flight  Standards  Service, 
and  Mrs.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Adoption  or  Amendicent 
Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  $  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air¬ 
worthiness  Directive: 

British  AncRArr  Corporation.  Applies  to 
BAC  l-ll.  Model  401 AK  series  airplanes, 
certifleated  in  all  categories,  tohich  have 
Dupont  Vespel  bushings  installed  <n  the 
rtose  gear  fall  cam  mechanism. 

Compliance  Is  required  as  Indicated. 

To  prevent  failure  of  free  fall  capability  of 
the  nose  landing  gear  system,  accomplish 
the  following: 

(a)  Within  the  next  160  hours  time  In 
service  after  the  effective  date  of  this  AO, 
unless  already  accomplished  within  the  pre¬ 
vious  160  hours  time  In  service,  and  there¬ 
after  at  Intervals  not  to  exceed  160  hours 
time  In  service  from  the  last  Inspection,  in¬ 
spect  the  nose  landing  gear  free  fall  mecha¬ 
nism  in  accordance  with  the  procedures  de¬ 
scribed  In  Item  BB  of  the  “Accomplishment 
Instructions,”  paragraph  2.  steps  1  through 
8,  of  British  Aircraft  Corporation  Alert  Serv¬ 
ice  Bulletin  32-A-PM5335.  dated  May  31. 
1975,  or  an  PAA-approved  equivalent. 

(b)  The  Inspections  of  the  nose  landing 
gear  free  faU  mechanism  required  by  para¬ 
graph  (a)  of  this  AD  may  be  terminated 
upon  the  replacement  of  the  Dupont  Vespel 
bushings  In  the  free  fall  cam  mechanism 
with  British  Aircraft  Corporation  bushing 
P/N  AB  44-1875  or  AB  44-1943  (2  per  air¬ 
plane)  and  bushing  P/N  AB44-1879  or 
AB  44-1945  (1  per  airplane) . 

This  amendment  becomes  effective 
July  27.  1977. 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.3.C.  1655(c));  14 
CFR  11.89.), 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington  D.C..  on  June  17, 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


(PR  Doc.77-18213  Piled  6-34-77;8;45  am) 


(Docket  No.  77-EA-37:  Arndt.  39-2931) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Grumman-American  Aircraft 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  ap¬ 
plicable  to  Grumman-American  G-164 
type  airplanes.  It  requires  temporary 
placement  of  a  placard  which  warns 
against  the  setting  of  the  parking  brake 
prior  to  landing.  The  inadvertent  en¬ 
gagement  of  the  parking  brake  has  re¬ 
sulted  in  accidents  upon  landing.  A  per¬ 
manent  correction  of  the  problem  per¬ 
mits  removal  of  the  placard. 

DATES:  Effective  Date:  June  29,  1977. 
Initial  ccMnpliance  is  prior  to  further 
flight  and  within  50  hours  of  service  for 
the  permanent  correction. 


ADDRESSES:  Grumman-Amerlcan's 

Service  Bulletin  No.  60  of  May  20.  1977, 
may  be  obtained  from  the  manufacturer 
at  P.O.  Box  2206,  Savannah,  Georgia 
51402. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

K.  Tunjian,  Systems  and  Equipment 

Section,  AEA-213.  Engineering  and 

Manufacturing  Branch,  Federal  Build¬ 
ing,  J.  F.  K.  Intemationsd  Airport. 

Jamaica,  New  York  11430,  telephone 

212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  a  few  incidents 
of  damage  to  landing  aircraft  as  a  result 
of  the  parking  brake,  apparently  creep¬ 
ing  into  an  engaged  position.  Due  to  the 
need  for  immediate  action,  an  air  mail 
directive  was  transmitted  to  all  regis¬ 
tered  owners  of  the  subject  aircraft  on 
or  about  May  6.  1977.  The  telegram  re¬ 
quired  the  placement  of  a  placard  before 
further  flight,  warning  against  an  en¬ 
gaged  parking  brake.  The  present 
amendment  includes  that  requirement 
but  also  requires  an  eventual  permanent 
alteration  in  lieu  of  the  temporary  plac¬ 
ard.  In  view  at  the  foregoing,  and  the 
air  safety  problem,  notice  or  public  pro¬ 
cedure  hereon  are  impractical  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  K.  Tunjian,  Flight  Standards 
Division,  and  ITiomas  C.  Halloran,  Office 
of  the  R^ional  Counsel. 

It  has  been  determined  that  the  ex¬ 
pected  Impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended,  ef¬ 
fective  June  29, 1977,  as  follows: 

Oritm>(\n-American:  Applies  to  G-194B. 
S/N’s  13SB.  142B.  177B  and  up.  and  G- 
164A.  S/N’s  1686,  1695  and  up.  certifi¬ 
cated  in  all  categories. 

Accomplish  the  following,  unless  pre¬ 
viously  accomplished : 

(a)  Before  further  flight.  Install  a  placard 
adjacent  to  the  parking  brake  handle  stat¬ 
ing:  “Warning — Parking  Brake  OFF  Prior 
To  Landing.” 

(b)  Within  the  next  50  hours  In  service.  In¬ 
stall  the  alteration  defined  In  Grumman 
American  Aviation  Corporation  Service  Bul¬ 
letin  No.  60.  dated  May  20.  1977,  or  an  equiv¬ 
alent  method  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch.  FAA 
Eastern  Region.  When  this  Is  accomplished, 
the  warning  placard  may  be  removed. 

(Secs.  313(a),  601  and  603,  Federal  Avia¬ 
tion  Act  of  1958.  as  amended  (49  D.S.C.  1354 
(a),  1421,  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)): 
and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
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under  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Jamaica,  New  York,  on  June 
15, 1977. 

R.  J.  Van  VuREN, 
Acting  Director,  Eastern  Region. 

I FR  Doc .77-1 8221  Filed  6-24-77;8:45  am] 

[Docket  No.  13992;  Amdt.  39-2941] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Heavy  Industries,  Ltd.  Model 
MU-2B  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection,  eventual  replace¬ 
ment,  and  thereafter,  periodic  lubrica¬ 
tion  and  inspection  of  the  elevator  trim 
tab  brackets  on  Mitsubishi  Model  MU-2B 
airplanes  to  prevent  possible  failure  of 
the  brackets.  This  AD  supersedes  AD  74- 
19-08  and  requires  a  new  design  replace¬ 
ment  bracket  and  time-controlled  in¬ 
spection  and  lubrication  of  the  new  de¬ 
sign  brackets  to  reduce  tlie  possibility  of 
elevator  trim  tab  flutter  and  vibratiwi 
due  to  excessive  wear  of  the  bracket 
bushings. 

EFFECTIVE  DATE:  July  11, 1977.  Com¬ 
pliance  schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  TTie  applicable  service 
bulletin  may  be  obtained  frcmi  Mitsubishi 
Heavy  Industries.  Ltd.,  10,  Oye-cho, 
Minato-ku,  Nagoya,  Japan,  or  Mitsubishi 
Aircraft  International,  Inc.,  P.O.  Box 
3848,  San  Angelo,  Texas  76901. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket.  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing¬ 
ton.  D.C.  20591. 

FOR  FURTHER  INFORMATICS  CON¬ 
TACT: 

Gary  K.  Nakagawa,  Chief,  Engineer¬ 
ing  and  Manufacturing  District  Office, 
APC-210.  Pacific -Asia  Region,  Federal 
Aviation  Administration,  P.O.  Box 
4009,  Honolulu,  Hawaii  96813,  tele- 
I^one  808-955-0340,  after  July  1,  197.7 
808-546-8650. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-1955  (39  FR  32324),  AD 
74-19-08,  required  the  inspection,  and 
eventual  replacemoit  of  the  elevator  trim 
tab  brackets  on  certain  Mitsubishi  Model 
MU-2B  airplanes.  After  issuing  Amend¬ 
ment  39-1955,  the  FAA  determined  that 
further  inspections  and  eventual  replace¬ 
ment  of  the  elevator  trim  tab  bracket 
with  a  new  design  bracket  are  necessary 
«  to  ensure  airworthiness  of  the  aircraft, 
and  that  additional  MU-2B  airplanes  are 
also  affected.  Therefore,  AD  74-19-08  is 
being  superseded  by  a  new  AD,  which  also 
applies  to  the  additional  MU-2B  air¬ 
planes,  that  requires  an  inspection  of  the 
brackets  and  bmrings  for  wear  and  even¬ 
tual  replacement  with  a  new  design 
bracket,  and  thereafter,  a  time-con¬ 


trolled  inspection  and  lubrication  of  the 
bracket  bearing  and  spacer,  and  replace¬ 
ment  of  the  brackets  as  necessary. 

Since  a  condition  Oxists  that  requires 
immediate  adoption  of  this  regiUation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  dasrs. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  G.  K.  Nakagawa,  Paclflc- 
Asla  Region.  Mr.  J.  F.  Zahringer,  Flight 
Standards  Service,  and  Mr.  K.  May,  Of¬ 
fice  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuamt  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Mxtsxtbisri  Heavy  Ikdttstbies,  Ltd.  Applies 
to  Models  MV-2B-10,  -15,  -20,  -25.  and 
-26  airplanes  (S/Ns  005  through  347) 
and  MU-2B-30.  -35,  and  -36  airplanes 
(S/Ns  501  through  713)  certificated  in 
all  categories. 

Note. — This  AD  does  not  apply  to  Mt7-2B 
airplanes  having  a  serial  number  with  the 
siifflx  "SA”. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failures  of  the  elevator 
trim  tab  brackets  resulting  from  wear  of  the 
elevator  trim  tab  bracket  bushings,  accom¬ 
plish  the  following: 

(a)  Unless  already  accomplished,  within 
25  hours  time  In  service  after  the  effective 
date  of  this  AD,  Inspect  elevator  trim  tab 
brackets  P/N  OlOA-22119,  and  replace  with 
brackets  P/N  OlOA-22127,  If  necessary.  In  ac¬ 
cordance  with  the  pitx^ures  outlined  In 
paragraphs  1  and  2  of  Mitsubishi  MU-2  Serv¬ 
ice  Bulletin  No.  176,  dated  September  1.  1976, 
hereinafter  MSB  No.  176,  or  an  FAA-approved 
equivalent. 

(b)  Unless  alr^y  accomplished,  within 
100  hours  time  In  service  after  the  effective 
date  of  this  AD,  replace  elevator  trim  tab 
brackets  P/N  OlOA-22110  with  P/N  OlOA- 
22127  In  accordance  with  the  procedures  de¬ 
scribed  In  paragr^h  2  of  MSB  No.  176,  dated 
September  l,  1976,  or  an  FAA-approved 
equivalent. 

(c)  At  Intervals  not  to  exceed  100  hours 
time  In  service  after  the  installation  of 
brackets  P/N  OlOA-22127,  lubricate  the  bear¬ 
ing  and  spacer  as  descrlt^d  In  paragraph  1.2 
of  MSB  No.  176,  dated  Septeml^r  1,  1976,  or 
an  FAA-approved  equivalent. 

(d)  At  Intervals  not  to  exceed  300  hours 
time  In  service  after  the  insUUatlon  of 
brackets  P/N  OlOA-22127  Inspect  the  brackets 
for  wear  and  replace,  as  necessary,  in  ac¬ 
cordance  with  the  procedures  outlined  In 
paragraphs  1  and  2  of  MSB  No.  176.  dated 
September  1,  1976,  or  an  FAA-approved 
equivalent. 

(e)  The  equivalent  means  of  compliance 
specified  In  paragraphs  (a),  (b),  (c)  and 
(d)  of  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing  Dis¬ 
trict  Office,  FAA,  Paclfic-Asia  Region,  Hono¬ 
lulu,  Hawaii. 

Note. — Mitsubishi  MU-2  Maintenance 
Manual  also  contains  Information  concern¬ 
ing  the  Inspection  and  lubrication  of  ele¬ 
vator  trim  tab  brackets  P/N  OlOA-22127. 

This  amendment  supersedes  Amend¬ 
ment  39-1955  (39  FR  32324),  AD  74-19- 
08.  and  becomes  effective  July  11,  1977. 
(Secs.  313(a),  601,  and  603,  Federal  Aviation 


Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C..  on  June  20. 
1977. 

J.  A.  Ferrarese, 
Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.77-18214  PUed  6-24-77:8:45  am] 


[Docket  No.  77-SO-8] 

PART  71— DESIGNATION  OF  FEDERAL 
Ail?WAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  and  Revocation  of  Transition 
Area,  Meridian,  Miss. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Meridian,  Mississippi  (OLF  Bravo 
Field),  transition  area  and  alters  the 
Meridian,  Mississippi,  transition  area. 
The  action  will  provide  the  necessary 
controlled  airspace  for  IFR  operations 
between  OLF  Bravo  and  NAS  Meridian 
that  is  required  to  accommodate  an  in¬ 
creasing  volume  of  IFR  traffic  in  the 
Meridian  terminal  area. 

EFFECTIVE  DATE:  0901  Gm.t.,  August 
11,  1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  F.  Herring,  Airspace  and  Pro¬ 
cedures  Branch,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  Telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  on 
Thursday.  March  10. 1977  (42  FR  13302) , 
which  proposed  to  revoke  the  Meridian 
(OLF  Bravo  Field)  transition  area  and 
to  alter  the  Meridian  transition  area  by 
enlarging  it  to  accommodate  IFR  opera¬ 
tions  at  OLF  Bravo  Field.  No  objections 
were  received  from  this  Notice. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
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CFR  71)  is  amended,  effective  0901 
G.m.t.,  August  11,  1977,  as  follows: 

1.  By  revoking  the  description  of  the 
Meridian,  Mississippi  (OLF  Bravo  Field) , 
700-foot  transition  area. 

2.  By  deleting  the  present  description 
of  the  Meridian,  Mississippi.  700-foot 
transition  area  and  substituting  the 
following  therefor: 

Meridian,  Miss.,  700-Poot  T^nsition  Area 

That  airspace  extending  upward  from '700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Key  Field  (Lat.  32*19'58"  N.,  Long. 
88°45'05"  W.);  within  3  mUes  each  side  of 
the  191°  bearing  from  the  Lauderdale  RBN, 
extending  from  the  11 -mile  radius  area  to  8.5 
miles  south  of  the  RBN;  within  5  mUes  each 
side  of  Meridian  VORTAC  315*  radial,  ex¬ 
tending  from  the  11-mlle  radius  area  to 
11.6  miles  northwest  of  the  VORTAC:  within 
an  8.5-mUe  radius  of  OLF  Bravo  Field  (Lat. 
32°47'33''  N.,  Long.  88°49'40’'  W.);  within  a 
10-mile  radius  of  NAS  Meridian  (Lat.  32°33’- 
27"  N..  Long.  88°33'33"  W.);  within  a  29-mlle 
radius  of  the  Meridian  VORTAC,  extending 
clockwise  from  the  340*  radial  to  the  050* 
radial,  and  within  5  miles  north  and  7  miles 
south  of  the  Kewanee  VORTAC  273°  radial, 
extending  from  the  VORTAC  to  Long.  88*- 
36  00"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  (14  CFR  11.69)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Oa.,  on  June  15, 
1977. 

George  R.  LaCaille, 
Acting  Director, 
Southern  Region. 

|FR  Doc  77-18010  Piled  6-24-77:8:45  am| 


(Airspace  Docket  No.  77-CE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

AGENCY :  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excludes 
V-71  and  V-380  airways  from  the  O’Neill 
Military  Operations  Area  (MOA)  during 
the  time  that  the  MOA  is  active  to  per¬ 
mit  sharing  airspace  for  civil  use  and  a 
type  of  military  training  that  is  not  com¬ 
patible  with  airway  operations. 
EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMA-HON  CON¬ 
TACT: 

Everett  L.  McKisson.  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace  and 
Air  Traffic  Rules  Division,  Air  TrafBc 
Service.  Federal  Aviation  Administra¬ 
tion:  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone 
202-426-3715. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION : 
History 

On  May  19.  1977,  the  FAA  published 
for  comment  a  proposal  to  exclude  V-71 
and  V-380  airways  from  the  O’Neill  MOA 
during  the  time  that  the  MOA  is  acti¬ 
vated  by  NOTAM  (42  PR  25740).  In¬ 
terested  persons  were  invited  to  partici¬ 
pate  in  this  rule  making  proceeding  by 
submitting  written  comments  on  the  pro¬ 
posal  to  the  FAA.  The  comments  received 
expressed  no  objections.  Except  for  edi¬ 
torial  changes,  this  amendment  is  the 
one  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  (FARs)  ex¬ 
cludes  V-71  and  V-380  airways  from  the 
O’Neill  MOA  only  during  the  time  that 
the  MOA  is  activated  by  NOTAM.  A  type 
of  military  training  that  is  not  com¬ 
patible  with  airway  operations  can  then 
take  place  in  the  airspace  that  is  vacated 
by  the  airway.  This  actitxi  permits  a 
more  efficient  use  of  the  airspace  in  this 
area. 

Drafting  Information 

’The  principal  authors  of  this  docu¬ 
ment  are  Everett  L.  McKisson,  Air 
’Traffic  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
§  71.123  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  and  amended 
(41  FR  54167)  is  further  amended,  effec¬ 
tive  0901  GMT,  August  11.  1977,  as  fol¬ 
lows: 

I.  In  V-71,  "The  airspace  within  the  O’¬ 
Neill  MOA  is  excluded  during  the  time  that 
the  MOA  ie  activated  by  NOTAM."  is  added. 
'  2.  In  V-380,  “The  airspace  within  the  O’¬ 
Neill  MOA  is  excluded  during  the  time  that 
the  MOA  is  activated  by  NOTAM,"  is  added. 

(Secs.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a) ); 
Sec.  6(c),  Department  of  ’Traiusportatlon  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Notb. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  June 
17.  1977.  • 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-18004  Filed  6-24-77;8:4S  am) 


(Airspace  Docket  No.  77-CE-ia) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  and  Addition  to  Federal  Airways 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 


32523 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes  three  airway  segments  in  Nebraska 
and  excludes  two  of  them  from  the  Lin¬ 
coln  Military  Operations  Area  (MOA) 
during  the  time  that  the  MOA  is  active. 
This  permits  sharing  of  the  airspace  for 
civil  use  and  military  training  in  addi¬ 
tion  to  converting  the  direct  routes  in 
this  area  to  designated  airways. 

EFFECmVE  DA’TE:  August  11,  1977. 

FOR  FUR’THER  INFORMATION  CX)N- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula¬ 
tions  Branch  (AAT-230) .  Airspace  and 
Air  Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone 
202-426-3715. 

SUPPLEMENTARY  INFORMA’TION: 

History 

On  May  19,  1977,  the  FAA  published 
for  comment  a  proposal  to  establish 
three  airway  segments  in  Nebraska  and 
to  exclude  two  of  them  frcrni  the  Lincoln 
MOA  (42  FR  25740).  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting  writ¬ 
ten  comments  on  the  proposal  to  the 
FAA.  'The  only  comments  received  ex¬ 
pressed  no  objection.  Except  for  editorial 
changes,  this  amendment  Is  the  one  pro¬ 
posed  in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  (FARs)  ex¬ 
tends  V-50  from  Hastings,  Nebr.,  to 
Pawnee  City,  Nebr.;  designates  V-61 
from  Grand  Island.  Nebr.,  to  Pawnee 
City.  Nebr.;  designates  V-79  from  Hast¬ 
ings  to  Lincoln,  Nebr.;  and  excludes  V-50 
and  V-61  from  the  Lincoln  MOA.  ’This 
action  will  reduce  the  time  required  for 
flight  plan  preparation  and  traffic  con¬ 
trol  communications  by  converting  di¬ 
rect  routes  to  ainvays.  Exclusion  of  the 
airways  from  the  MOA  during  the  time 
that  the  MOA  is  activated  by  NOTAM 
will  permit  sharing  of  the  airspace  for 
civil  use  and  a  type  of  military  train¬ 
ing  that  is  not  compatible  with  airway 
operations. 

Drafting  Information 

The  principal  authors  of  this  d(x:u- 
ment  are  Everett  L.  McKisson,  Air  Traf¬ 
fic  Service,  and  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
§  71.123  [.-Lmcnded] 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administrator, 
5  71.123  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  is  amended,  ef¬ 
fective  0901  GMT,  August  11.  1977,  as 
follows: 

1.  In  V-50.  ’’rrom  Pawnee  City,  Nebr..  via" 
Is  deleted  and  ’’Prom  Hastings,  Nebr.,  via 
Pawnee  City,  Nebr.;’’  is  substituted  therefor 
and  ’"The  airspace  within  the  Lincoln  MOA 
is  excluded  during  the  time  that  the  MOA  is 
activated  by  NOTAM.”  is  added. 
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2.  V-61  is  added  to  read  as  follows:  “Prom 
Grand  Island.  Nebr.,  to  Pawnee  City.  Nebr., 
excluding  the  airspace  within  the  Lincoln 
MOA  during  the  time  that  the  MOA  is  acti¬ 
vated  by  NOTAM.” 

3.  V-79  is  added  to  read  as  follows:  "Prom 
Hastings.  Nebr.,  to  Lincoln,  Nebr.” 

(Sec.  307(a)  and  313(a).  Pederal  Aviation 
Act  of  1958  (49  u  s  e.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CPR  1169.) 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Bk:onomlc  Im¬ 
pact  Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
17,  1977. 

William  E.  Broadwater. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.77-18005  Piled  6-24-77;8:45  am] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

I  Docket  No.  16956;  Arndt.  No.  1078) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACmON :  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes.  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys¬ 
tem.  such  as  the  commissioning  of  new 
navigational  facilities,'  addition  of  new 
obstacles,  or  changes  in  air  tralBc  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES :  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES ;  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows ; 

For  examination.  1.  FAA  Rules  Docket, 
FAA  Headquarters  Building,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  purchase.  Individual  SLAP  copies 
may  be  obtained  from:  1.  FAA  Public  In¬ 
formation  Center  (APA-430) ,  PAA  Head¬ 
quarters  Building.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located. 

By  subscription.  Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from  Su¬ 
perintendent  of  Documents,  U.S.  Govern¬ 


ment  Printing  Office,  Washington,  D.C. 
20402.  The  current  annual  subscription 
price  is  $150;  add  $30  for  each  additional 
copy  mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (APS-730).  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Ped¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs),  The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  PAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
u  s  e.  552(a) ,  1  CFR  Part  51.  and  5  97.20 
of  the  Pederal  Aviation  Regulations 
(FARs).  The  applicable  PAA  forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in¬ 
corporation  by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  PAA  form 
document  is  imnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CPR  (and  PAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  aiiport, 
its  location,  the  procedure  identification, 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  Issued  by  the 
FAA  in  a  National  Flight  I>ata  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs. 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 


these  SIAPs  and  safety  in  air  commerce, 

I  find  that  notice  anci  public  procedure 
before  adopting  these  SIAPs  is  unnec¬ 
essary,  impracticable,  or  contrary  to  the 
public  interest  fmd,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days- 
The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fiorettl,  Flight 
Standards  Service,  and  Richard  W.  r>an- 
forth.  Office  of  the  Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Pederal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR^ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  August  11,  1977. 

Marianna.  FL — Marianna  Muni..  VOR-A. 
Amdt.  8 

Panama  City,  FL — Panama  City-Bay  County. 
VOB  Rwy  14,  Arndt.  10 

Panama  City.  FL — Panama  City-Bay 

County,  VOR  Rwy  32,  Arndt.  5 
Panama  City,  FL — Panama  City-Bay 

County,  VOR— A,  Arndt.  8  ' 

Atlanta,  GA — The  William  B.  Hartsfleld  At¬ 
lanta  International,  VOR  Rwy  27L. 'Arndt. 

2 

Evansville.  IN — Evansville  Dress  Regional. 
VOR  Rwy  4,  Arndt.  1 

Evansville,  IN — Evansville  Dress  Regional, 
VOR-B,  Arndt.  1,  cancelled 
Lafayette.  IN — Purdue  University,  VOR-A. 
Arndt.  20 

Muskogee,  OK — Davis  Field,  VOR  Rwy  31. 
Arndt.  1 

League  City,  TX — Houston  Gulf,  VOR /DME 
Rwy  31,  Arndt.  1 

Wise,  VA — Lonesome  Pine,  VOR  Rwy  24, 
Arndt.  2 

•  •  *  effective  August  4, 1977. 

Chicago,  IL — Lansing  Municipal,  VOR-A. 

Arndt.  3 

Chicago  (West  Chicago),  IL — DuPage  Coun¬ 
ty,  VOR  Rwy  10,  Arndt.  6 
Crystal  Lake,  IL — Crsrstal  Lake,  VOR  Rwy  26. 
Arndt.  4 

Oreencastle,  IN — Putnam  County,  VOR/ 
DME-A.  Arndt.  I 

Kokomo,  IN — Kokomo  Municipal,  VOR  Rwv 
22.  Arndt.  11 

Kokomo,  IN — Kokomo  Municipal.  VOR  Rwy 
31.  Arndt.  13 

Sullivan,  IN — Sullivan  County.  VOR/DME- 
A,  Arndt.  3 

Fulton.  MO— Fulton  Muni.,  VOR /DME-A 
(TAC),  Original 

•  •  *  effective  July  7,  1977. 

Topeka,  KS — Philip  Billard  Muni.,  VOR 
Rwy  22.  Arndt.  14 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  *  effective  Augmt  11,1977. 

Atlanta,  QA — ITie  William  B.  Harts&eld  At¬ 
lanta  International,  LOC(BC)  Rwy  9R. 
Arndt.  5 

Huntington.  WV — TTl-State  ( Walker -Long 
Field)  LOC  BC  Rwy  30,  Arndt.  0 

•  *  *  effective  August  4, 1977. 

Alma,  MI — Gratiot  Community,  SDF  Rwy  9, 
Arndt.  1 

Alma,  MI — Gratiot  Community,  SDF  BC 
Rwy  27,  Original 
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Cincinnati,  OH— Cincinnati  Municipal  Lun- 
ken  Field,  LOC  BC  Rwy  2R,  Arndt.  3 

•  •  •  effective  July  7,1977. 

Topeka,  KS-4'hlllp  Blllard  Muni.,  LOC(BC) 
Rwy  31,  Arndt.  14 

3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identifled  as  follows: 

•  •  *  effective  August  11, 1977. 

Atlanta,  GA— The  William  B.  Hartsfleld  At¬ 
lanta  Int’l.,  NDB  Rwy  8.  Arndt.  40 
Atlanta.  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int'l.,  NDB  Rwy  9L,  Arndt.  3 
Atlanta,  OA — Hie  William  B.  Hartsfleld  At¬ 
lanta  Int'l.,  NDB  Rwy  9R,  Arndt.  4 
Atlanta.  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int'l.,  NDB  Rwy  26.  Arndt.  13 
Atlanta.  OA — ^The  William  B.  Hartsfleld  ATL 
International,  NDB  Rwy  27R.  Arndt.  3 
Atlanta.  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int'l.,  NDB  Rwy  33,  Arndt.  18.  can¬ 
celled 

Evansville,  IN — Evansville  Dress  Regional. 
NDB  Rwy  22,  Arndt.  9 

Lafayette.  IN — Purdue  University,  NDB  Rwy 
10.  Arndt.  7 

Muskogee,  OK — Davis  Field,  NDB  Rwy  31, 
Arndt.  7 

Wise,  VA — Lonesome  Pine,  NDB  Rwy  24.  Orig¬ 
inal 

Huntington.  WV — ^Trl-State  (Walker-Long 
Field)  NDB  Rwy  12.  Arndt.  12 

•  *  *  effective  August  4,  1977. 

North  Vernon,  IN — North  Vernon  Municipal. 
NDB  Rwy  5.  Arndt.  1 

Sullivan.  IN — Sullivan  County,  NDB  Rwy  36. 
Arndt.  2 

Alnut.  MI — Gratiot  Community,  NDB  Rwy  9, 
Arndt.  1 

Bellalre.  MI — Antrim  County,  NDB  Rwy  2. 
Arndt.  5 

Cadillac.  MI — Wexford  County,  NDB  Rwy  7, 
Arndt.  4 

Broken  Bow,  NB — Broken  Bow  Muni.,  NDB 
Rwy  14,  Arndt.  3 

Cincinnati,  OH — Cinclnrwtl  Municipal  Lun- 
ken  Field,  NDB  Rwy  20L.  Arndt.  7 
Cincinnati,  OH — Cincinnati  Municipal  Lun- 
ken  Field,  NDB  Rwy  24,  Arndt.  2 

•  •  *  effective  July  7, 1977. 

Topeka,  KS— Philip  Blllard  Muni.,  NDB  Rwy 
13.  Arndt.  24. 

4.  By  amending  9  97.29  ILS-MLS  SIAPs 
identifled  as  follows: 

•  •  •  effective  August  11, 1977. 

Panama  City,  FL — ^Panama  City-Bay  County. 
ILS  Rwy  14.  Arndt.  10 

Atlanta,  OA — ^The  William  B.  Hartsfleld  At¬ 
lanta  Int'l,  ILS  Rwy  8,  Arndt.  50 
Atlanta.  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int'l,  ILS  Rwy  9R,  Arndt.  11 
Atlanta.  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int’l,  ILS  Rwy  26.  Arndt.  12 
Atlanta,  OA — ^Ihe  William  B.  Hartsfleld  At¬ 
lanta  Inti,  ILS  Rwy  27L,  Arndt.  6 
Evansville,  IN — Evansville  Dress  Regional. 
ILS  Rwy  22.  Arndt.  17 

Lafayette.  IN — Purdue  University,  njt  Rwy 
10.  Arndt.  5 

Huntington.  WV — ^Trl-State  (Walker-Long 
Field)  ILS  Rwy  12,  Arndt.  5 

•  •  •  effective  August  4, 1977. 

Chicago  (West  Chicago),  IL — DuPage 

County,  ILS  Rwy  10,  Arndt.  4 
Bellalre.  MI — Antrim  County,  MLS  Rwy  2 
(Interim),  Arndt.  1 

Cincinnati.  OH — Clnciimatl  Municipal  Lun- 
ken  Field,  ILS  Rwy  20L,  Arndt.  8 


•  •  •  effective  July  7, 1977. 

Tampa,  FL — Tampa  International,  ILS  Rwy 
36L.  Arndt.  8 

Topeka.  KS — Philip  Blllard  Mimi.,  ILS  Rwy 
13.  Arndt.  25 

Columbia.  SC — Columbia  Metropolitan,  ILS 
Rwy  11.  Arndt.  8 

5.  By  amending  9  97.31  RADAR  SIAPs 
identifled  as  follows: 

•  •  •  effective  August  11,  1977. 

Atlanta,  OA — The  William  B.  Hartsfleld  At¬ 
lanta  Int'l,  RADAR-1,  Arndt.  27 
Evansville,  IN — Evansville  Dress  Regional, 
RADAR-1 .  Arndt.  1 

•Houston,  TX — Clover  Field,  RADAR-1,  Origi¬ 
nal 

Huntington.  WV — Trl-State  (Walker-Long 
Field)  RADAR-1,  Arndt.  2 

•  *  *  effective  August  4, 1977. 

Chicago.  IL — Chicago  Midway.  RADAR-1, 
Arndt.  19 

6.  By  amending  9  97.33  RNAV  SIAPs 
identifled  as  follows: 

•  •  •  effective  August  11. 1977. 

Evansville.  IN — Evansville  Dress  Regional, 
RNAV  Rwy  4,  Arndt.  4 

•  •  *  effective  August  4. 1977. 

Aurora.  IL — Aurora  Municipal.  RNAV  Rwy  9, 
Arndt.  5 

Alma.  MI — Gratiot  Community.  RNAV  Rwy 
27,  Arndt.  1 

•  •  •  effective  July  7. 1977. 

Topeka.  KS— Philip  Blllard  Muni.,  RNAV 
Rwy  17.  Arndt.  2 

(Secs.  307,  313(a).  601,  and  1110,  Federal 
AvUtlon  Act  of  1958  (49  U.S.C.  §i  1348,  1354 
(a),  1421,  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  UB.C.  1655(c): 
Delegation :  25  FR  6489  and  Paragraph  802  of 
Order  FSP  1100.1,  as  amended  March  9, 1973.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  'has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  hy 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on 
June  17. 1977. 

James  M.  Vines, 

Chiet. 

Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
May  12.  1969. 

I  FR  Doc .77- 18007  Filed  6-24-77:8:45  am) 


(Docket  No.  15176:  Arndt.  Nos.  91-140 
and  133-7] 

PART  91^ENERAL  OPERATING  AND 
FLIGHT  RULES 

PART  133~ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

Operations  Review  Program  Amendment 
No.  2:  Rotorcraft  External-Load  Opera¬ 
tions  Amended  Effective  Date 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes 
the  effective  date  of  recent  amendments 
to  rotorcraft  external-load  operations 
from  August  10.  1977,  to  June  25.  1977. 
to  allow  operators  who  are  capable  of 
meeting  the  requirements  at  this  earlier 
date  to  do  so.  This  amendment  results 
from  requests  submitted  by  affected 
parties. 

EFFECTIVE  DATE;  June  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  D.  A.  Schroeder,  Safety  Regula¬ 
tions  Division.  Federal  Aviation  Ad¬ 
ministration.  800  Independence.  Ave¬ 
nue  SW.,  Washington,  D.C.  20591: 
telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

Backgeouno 

On  May  3,  1977,  the  FAA  issued 
amendments  to  Parts  91  and  133  of  the 
Federal  Aviation  Regulations  (Amend¬ 
ment  Nos.  91^138  and  133-6;  published 
in  the  Federal  Register  (42  FR  24196) 
on  May  12.  1977)  to  become  effective 
August  10, 1977.  These  amendments;  (1> 
Require  all  rotocraft  external-load  op¬ 
erations  to  be  conducted  under  Part  133 
whether  or  not  they  are  conducted  for 
compensation  or  hire,  and  regardless  of 
the  air-worthiness  category  under  which 
the  rotorcraft  is  typed  certificated;  (2) 
authorize  the  operation  of  restricted 
category  civil  rotorcraft  under  Part  133 
with  certain  limitations  on  the  areas  in 
which  they  may  be  operated;  (3)  make 
a  Rotorcraft  External-Load  Operator 
Certiflcate  issued  under  Part  133  effec¬ 
tive  for  24  calendar  months;  and  (4) 
provide  that  after  December  9.  1977. 

§  91.39  would  not  apply  to  non-passen¬ 
ger-carrying  civil  rotorcraft  external- 
load  operations  conducted  imder  Part 
133.  These  amendments  were  based  on 
notices  of  proposed  rule  making.  Notice 
75-38  and  Notice  75-38A  published  in 
the  Federal  Register  (40  FR  54188)  on 
November  20.  1975,  and  (41  FR  7517) 
February  19.  1976,  respectively. 

Review  or  Etfecttve  Date 

The  FAA  has  received  comments 
from  Mr.  Peter  Wright.  President,  Key¬ 
stone  Helicopter  Corporation,  and  A.  J. 
Samuelson.  American  Electric  Power 
Corporation,  indicating  that  certain  ex¬ 
ternal-load  operators  having  rotorcraft 
certiflcated  in  the  restricted  category 
and  who  are  otherwise  capable  of  meet¬ 
ing  the  certification  requirements  of  Part 
133  at  an  earlier  date,  would  not  be  able 
to  conduct  external-load  projects  for 
compensation  or  hire  until  August  10. 
1977.  Their  comments  stated  that  the 
summer  season  is  the  heavy  season  for 
construction  work  when  heavy  lift  ex¬ 
ternal-load  rotorcraft  are  used  and  re¬ 
quested  that  the  effective  date  of 
Ammdment  Nos.  91-138  and  133-6  be 
changed  to  June  25, 1977. 

When  the  FAA  adopted  Amendment 
Nos.  91-138  and  133-6,  it  believed  that  a 
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period  ending  August  10,  1977,  was 
needed  to  develop,  print,  and  distribute 
new  Rotorcraft  External-Load  Opera¬ 
tors  Certificates  and  change  FAA  hand¬ 
books  to  implement  the  new  require¬ 
ments. 

However,  since  the  publication  of  the 
amendments,  the  FAA  has  determined 
that  the  present  FAA  Rotorcraft  Exter¬ 
nal-Load  Operators  Certificates  can  be 
used.  Additionally,  all  FAA  General 
Aviation  and  Flight  Standard  district 
offices  will  have  the  appropriate  hand¬ 
book  guidelines  by  June  25,  1977. 

In  view  of  the  fact  that  this  amend¬ 
ment  relieves  a  restriction  and  since 
there  exists  an  almost  immediate  need 
for  the  type  of  operation  contemplated 
by  the  rule,  I  find  that  notice  and  pub¬ 
lic  procedure  hereon  are  impractical  and 
imnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Drafting  Information 

Hie  principal  authors  of  this  docu¬ 
ment  are  Thomas  G.  Walenta,  Plight 
Standards  Service,  and  Richard  B.  El- 
well,  Office  of  General  Coimsel. 

Adoption  of  the  Amendment  ' 

Accordingly,  effective  Jiuie  25,  1977, 
Amendment  Nos.  91-138  and  13^6  are 
amended  as  follows; 

1.  In  the  regulations  published  on  May 
12,  1977  (42  FR  24196) .  delete  the  effec¬ 
tive  date  “August  10,  1977,”  and  substi¬ 
tute  for  it  the  effective  date  “June  25, 
1977.” 

§  133.11  [Amended] 

2.  In  paragrafdi  (b)  of  §  133.11,  delete 
the  date  “August  10,  1977”  and  substi¬ 
tute  for  it  the  date  “Jime  25,  1977.” 

§  133.13  [Amended] 

3.  In  §  133.13,  delete  the  date  “August 
10,  1977”  and  substitute  for  it  the  date 
“June  25, 1977.” 

(Secs.  307,  313(a),  601,  603,  and  607  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C.  1348, 
1354(a).  1421,  1423,  and  1427).  and  sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.8.C.  655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  ccmtaln  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  hy 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
22, 1977. 

J.  W.  Cochran, 
Acting  Administrator. 

(FR  Doc.77-18409  Filed  6-24-77:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
CDMMISSION 

[Docket  C-2890] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Five  County  Builders  and  Contractors 
Associations,  Inc. 

AGENCry :  Federal  Trade  Commission. 
ACmON:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  im- 
fair  acts  and  practices  and  imfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  Port  My¬ 
ers,  Fla.,  building  trade  association  to 
cease  entering  into  agreements  or  en¬ 
gaging  in  any  action  that  requires  mem¬ 
bers  and  signatories  to  deal  exclusively 
with  the  association’s  bid  depository,  and 
imposes  sanctions  on  those  parties  who 
fail  to  restrict  their  dealings  to  such  de¬ 
pository,  Further,  the  order  requires  the 
firm  to  immediately  reinstate  recalci¬ 
trant  participants  previously  suspended. 

DATES:  Cwnplaint  and  order  issued 
May  24, 1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

S.  Edward  Combs,  Director,  Atlanta 
Regional  Office,  Federal  Trade  Com¬ 
mission,  1718  Peachtree  Street  NW., 
Room  1000,  Atlanta,  Ga.  30309,  404- 
881-4836. 

SUPPLEMENTARY  INFORMATION: 
On  Hiursday,  March  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14921)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Five 
County  Builders  and  Contractors  As¬ 
sociation,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment.  In¬ 
terested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR,  are  as  follows; 


>  Copies  of  the  Ck>mplalnt  and  the  Deci¬ 
sion  and  Order  filed  with  the  original  docu¬ 
ment. 


Subpart-Coercing  and  Intimidating; 
§  13.370  Suppliers  and  sellers.  Subpart- 
Combining  or  Conspiring:  8  13.385  To 
boycott  seller-suppliers;  8  13.395  To 
control  marketing  practiced*  and  condi¬ 
tions;  8  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  ac¬ 
ceptable  channels  or  classes;  8  13.470  To 
restrain  or  monopolize  trade;  8  13.472  To 
restrain  cooperatives’  activities;  8  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc.  Sub¬ 
part-Controlling,  Unfairly,  Seller-Sup¬ 
pliers;  8  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac¬ 
tions  and/or  Requirements;  8  13.533 
Corrective  actions  and/or  requirements; 
8  13.533-60  Release  of  general,  specific, 
or  contractual  constrictions  or  re¬ 
straints.  Subpart-Dealing  on  Exclusive 
and  Tying  Basis;  8  13.670  Dealing  on  ex¬ 
clusive  and  tying  basis;  8  13.670-20  Fed¬ 
eral  Trade  Commission  Act.  Subpart- 
Enforcing  Dealings  or  Payments  Wrong¬ 
fully;  8  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6.  38  Stst.  721;  15  UE.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

John  F.  Dugan, 

Acting  Secretary. 

(FR  Doc.77-18251  Filed  6-24-77:8:45  am] 


(Docket  C-2889] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Florida  West  Coast  Chapter,  National 
Electrical  Contractors  Association,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  Tampa, 
Fla.,  building  trade  association  to  cease 
entering  into  agreements  or  taking  any 
action  that  would  require  members  and 
signatories  to  deal  exclusively  with  the 
association-operated  bid  depository,  and 
would  penalize  participants  who  fail  to 
do  so.  Flirther,  the  order  mandates  im¬ 
mediate  reinstatement  for  those  recalci¬ 
trant  parties  previously  suspended  from 
participation. 

DATES:  CcHuplaint  and  order  issued 
May  24,  1977.* 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 


>  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document. 
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S.  Ed«’ard  Combs,  Director.  Atlanta 

Reeional  Office.  1718  Peachtree  Street. 

NW..  Rm.  1000,  Atlanta.  Oa.  30309. 

(404)  881-4836. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  March  17, 1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14923)  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
Florida  West  Coast  Chapter,  National 
Electrical  Contractors  Associaticm,  Inc., 
a  corporation,  for  the  purpose  of  solicit¬ 
ing  public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jecticms  regarding  the  proposed  form  of 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  ccHnplaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis¬ 
position  of  this  proceeding/ 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows : 

Subpart-Coercing  and  Intimidating: 

§  13.370  Suppliers  and  sellers.  Subpart- 
Combining  or  Conspiring:  §  13.385  To 
boycott  seller -suppliers:  $  13.395  To 
control  marketing  practices  and  condi¬ 
tions:  §  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  ac¬ 
ceptable  channels  or  classes;  $  13.470  To 
restrain  or  monopolize  trade;  §  13.472  To 
restrain  cooperatives'  activities;  §  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc.  Sub- 
par  t-Controlling,  Unfairly,  Seller-Sup¬ 
pliers:  §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac¬ 
tions  and/or  Renuirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-60  Release  of  general,  specific,  or 
contractual  constrictions  or  restraints. 
Subpart-Dealing  on  Exclusive  and  Tymg 
Basis :  $  13.670  Dealing  on  exclusive  and 
tying  basis;  13.670-20  Federal  Trade 
Commission  Act.  Subpart-Enforcing 
Dealings  or  Pavments  Wrongfully:  S  13.- 
1045  Enforcing  dealings  or  pa3mients 
wrongfully. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  use.  45.) 

John  F.  Dugan, 
Acting  Secretary. 

|FR  Doc  77-18253  Piled  6-24-77:8:45  am) 


(Doclcet  0-2888] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Gulf  Coast  Builders  Exchange,  Inc. 
AGENCY:  Federal  Trade  Commission. 
ACTION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  thngs,  requires  a  Sarasota. 


Fla.,  trade  associatimi  to  cease  entering 
into  agreements  or  taking  any  other  ac¬ 
tion  which  requires  members  and  signa¬ 
tories  to  deal  exclusively  with  the  associ¬ 
ation’s  bid  depository,  and  imposes  sanc¬ 
tions  on  those  who  fail  to  do  so.  Further, 
the  order  mandates  the  firm  immediate¬ 
ly  reinstate  those  participants  previously 
suspended. 

DATES;  Complaint  and  order  issued 
May  24.  1977.’ 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 

Samuel  E.  Combs.  Director.  Atlanta 

Regional  Office,  Federal  Trade  Com¬ 
mission.  1718  Peachtree  St.  NW.,  Rm. 

1000,  Atlanta.  Oa.  30309,  404-881-4836. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  March  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14924)  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of  Gulf 
Coast  Builders  Exchange.  Inc.,  a  corpo¬ 
ration,  for  the  purpose  of  soliciting  pub¬ 
lic  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  form  of  order.  No 
comments  having  Ijeen  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  ccmtemplated 
by  the  agreement,  made  its  Jurisdiction¬ 
al  findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows: 

Subpart-Coercing  and  Intimidating: 
§  13.370  Suppliers  and  sellers.  Subpart- 
Combinmg  Cemspiring:  §  13.385  To 
boycott  seller -suppliers;  S  13.395  To  con¬ 
trol  marketing  practices  and  conditions; 
S  13.450  To  limit  distribution  or  dealing 
to  regular,  established  or  acceptable 
channels  or  clashes;  §  13.470  To  restrain 
or  monopolize  trade;  S  13.472  To  restrain 
cooperatives’  activities;  S  13.497  To  ter¬ 
minate  or  threaten  to  terminate  con¬ 
tracts,  dealings,  franchises,  etc.  Sub- 
part-Controlling.  Unfairly,  Seller-Sup¬ 
pliers;  §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac¬ 
tions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-60  Release  of  general,  specific,  or 
contractual  constrictions  or  restraints. 
Subpart-Dealing  on  Exclusive  and 
Tying  Basis:  §  13.670  Dealing  on  exclu¬ 
sive  or  tying  basis;  13.670-20  Federal 
Trade  Commission  Act.  SubpaA-Bn- 
forcing  Dealing  or  Payments  Wrxmg- 
fuUy:  §  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  US.C.  45.) 

John  F.  Dugan, 

Acting  Secretary. 

{PR  Doc.77-18250  Piled  6-24-77;8:45  am] 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  Aled  with  the  original  document 


(Docket  9086] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hallcraft  Jewelers,  Inc.,  Et  Al. 

AGENCY :  Federal  Trade  Commission. 
ACTION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting  un¬ 
fair  or  deceptive  acts  or  practices,  this 
consent  order,  among  other  things,  re¬ 
quires  a  Levittown,  Pa.,  retailer  of 
watches  and  Jewelry,  and  its  subsidiaries 
to  cease  misrepresenting  an  affiliation 
with  the  Government  or  the  Armed 
Forces;  the  quality  and  prices  of  their 
merchandise;  and  their  business  meth- 
(xls  and  services.  Respondents  are  re¬ 
quired  to  advise  customers  of  cancella¬ 
tion  and  refund  rights;  furnish  Spanish 
translations  of  pertinent  documents, 
where  applicable;  and.  in  connection 
with  consumer  credit,  cease  failing  to 
disclose  such  information  as  is  required 
by  Regulation  Z  of  the  Truth  in  Lending 
Act.  F\irther,  respondents,  in  the  collec¬ 
tion  of  debts,  are  prohibited  from  threat¬ 
ening  fictitious  disciplinary  action,  or 
Otherwise  engaging  in  the  acts  and  prac¬ 
tices  proscribed  in  the  order. 

DATES:  Complaint,  July  20, 1976.  Order, 
May  9. 1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Michael  J.  Vitale.  Director,  Washing¬ 
ton,  DC.  Regional  Office,  Federal 
Trade  Commission.  600-C  Oelman 
Bldg.,  2120  “L”  St..  NW..  Washington. 
D.C.  20017,  202-254-7700. 

SUPPLEMENTARY  INFORMATTON: 
On  Tuesday,  March  1,  1977,  there  was 
published  in  the  Federal  Register  (42  FR 
11882)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hallcraft 
Jewelers.  Inc.,  a  corporation,  and  Hall¬ 
craft  Jewelers,  Inc.  of  New  Jersey,  a  cor¬ 
poration,  and  Crest  Clothiers,  Inc.,  a  cor¬ 
poration,  also  trading  and  doing  business 
as  Crest  Collection  Agency,  and  Donald 
J.  Bound,  Individually  and  as  an  officer 
of  said  corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  c^fied  under  16 
CFR.  are  as  follows: 

Subpart-Advertising  Falsely  or  Mis¬ 
leadingly;  S  13.15  Business  status,  ad¬ 
vantages  or  connections;  13:15-10  Au- 


>  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  the  original  document. 
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thorized  distributor;  13.15-20  Business 
methods  and  policies;  13.15-25  Concealed 
subsidiary,  fictitious  collection  agency, 
etc.;  13.15-30  Connections  ch*  arrange¬ 
ments  with  others;  13.15-35  Contracts 
and  obligations;  13.15-60  Exclusive  dis¬ 
tributor  or  producer:  13.15-80  Govern¬ 
ment  connection:  13.15-95  Government 
registration;  13.15-105  Identity;  13.15- 
255  Reputa^n.  use.  or  standing;  13.15- 
275  Stock,  product  or  service;  13.15-280 
Unique  or  special  status  or  advantages; 
§  13.42  Connection  of  others  with  goods; 
§  13.73  Formal  regulatory  and  statutory 
requirements;  13.73-92  Truth  in  Lend¬ 
ing  Act;  §  13.85  Government  apiHX>val, 
action,  connection  or  standard;  13.85-45 
Inspection;  §  13.155  Prices;  13.155-80 
Retail  as  post,  wholesale,  discounted, 
etc.;  13.155-95  Terms  and  conditions; 
13.155-95(a)  Truth  in  Lending  Act;  S  13.- 
175  Quality  of  product  or  service;  S  13.205 
Scientific  or  other  relevant  facts;  §  13.260 
Terms  and  conditions.  Subpart-Con¬ 
tracting  for  Sale  in  any  Form  Binding 
on  Buyer  Prior  to  Specified  Time  Period: 
§  13.527  Contracting  for  sale  in  any  form 
lading  on  buyer  prior  to  specified  Time 
period.  Sulwart-Corrective  Actions  and/ 
or  requirements:  §  13A33  Corrective  ac- 
ti(Mis  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-55 
Refimds,  rebates  and/cx-  credits.  Sub¬ 
part-Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1043  Enforcing deidings 
or  payments  wrongfully.  Subpart-Failing 
to  provide  Foreign  Language  Transla¬ 
tions:  S  13.1052  Failing  to  provide  f(xeign 
language  translations.  Subpart-Misrep¬ 
resenting  Oneself  and  Goods — EBusiness 
Status,  Advantages  or  Connections: 
S 13. 1365  Authorities  personages  con¬ 
nected  with;  {13.1370  Business  methods, 
policies  and  practices;  {13.1390  Con¬ 
cealed  subsidiary,  fictitious  collection 
agency,  etc.;  {  13.1395  Crninections  and 
arrangements  with  others;  { 13.1425 
Government  connection;  {  13.1430  Gov¬ 
ernment  endorsement,  sanction  or  spmi- 
sorship;  {  13.1440  Identity;  {  13.1490  Na¬ 
ture:  {  13.1500  OfBcial  connections; 
{  13.1540  Reputation,  use  or  standing; 
{  13.1570  Unique  status  or  advantages. — 
Goods:  {  13.1623  Formal  regulatory  and 
statutory  reqiiiremrats;  13.1623-95 
Truth  in  Lending  Act;  {  13.1632  Govern¬ 
ment  endorsement  or  recommendation; 
{  13.1715  Quality;  {  13.1740  Scientific  or 
other  relevant  facts;  {  13.1760  Terms  and 
conditions;  13.1760-50  Sales  contract; 

{  13.1775  Value.  —  Prices:  { 13.1823 
Terms  and  conditions;  13.1823-20  Truth 
in  Lefiding  Act.  Subpart-Neglecting,  Un¬ 
fairly  or  Deceptively,  to  Make  Material 
Disclosure:  {  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  {  13.1857  Instru¬ 
ments’  sale  to  finance  companies;  {  13. 
1892  Sales  contract,  right- to-cancd  pro¬ 
vision;  {  13.1895  Scientific  or  other  rele¬ 
vant  facts:  {  13.1905  Terms  and  condi¬ 
tions;  13.1905-50  Sales  contract;  13.1905- 
60  Truth  in  Lending  Act.  Subpart-Offer- 
ing  Unfair,  Impr(x>er  and  Deceptive  In¬ 
ducements  to  Purchase  or  Deal :  {  13.2063 
Scientific  or  other  relevant  facts;  {  13. 
2070  Special  or  trial  offers,  savings  and 


discounts;  {  13.2090  Undertakings  in 
general.  Subpart-Threatening  Suits,  Not 
in  Good  Faith:  {  13.2264  Delinquent  debt 
collection. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended;  82  Stat. 
146.  147;  16  U.S.C.  46,  1601,  et  seq.) 

Carol  M.  Thomas, 

Secretary. 

(PR  Doc.77-18248  Filed  6-24-77;8:46  am] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13648] 

PART  240— GENERAL  RULE$  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Lost  and  Stolen  Securities  Program; 
Effective  Date  Postponed 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Postponement  of  effective  date. 

SUMMARY:  This  action  postpones  the 
effective  date  of  the  reporting  require¬ 
ments  of  {  240.17f-l,  the  Lost  and  Stolen 
Securities  Program,  until  October  3, 1977 
and  the  remaining  provisions  of  the  sec¬ 
tion  until  January  2,  1978.  The  delay  is 
necessary  because  additional  time  is 
needed  to  implement  and  test  a  system  to 
receive  reports  and  inquiries  and  to  in¬ 
form  institutions  subject  to  {  240.17f-l 
about  the  operation  of  the  system.  The 
new  effective  dates  are  intended  to  im¬ 
plement  the  Lost  and  Stolen  Securities 
Program  in  an  efBcient  manner. 

EFFECTIVE  DATES:  Reporting  require¬ 
ments:  October  3. 1977;  Inquiry  require¬ 
ments:  January  2, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

AtiUa  S.  Bkson,  Special  Counsel,  Di¬ 
vision  of  Market  Regulation,  Securities 
and  Exchange  Commission,  Wajdiing- 
ton,  D.C.  20549,  202-755-7588. 

SUPPLEMENTARY  INFORMAnON: 
The  Securities  and  Exchange  Commis¬ 
sion  today  annoimced  a  delay  in  the  ef¬ 
fective  date  of  17  CFTl  240.17f-l  under 
Section  17(f)  of  the  Securities  Ebcchange 
Act  of  1934  (15  n.S.C.  78a  et  seq.  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975))  with  respect  to  the  Lost  and 
Stolen  Securities  Program. 

Discussion 

On  May  12,  1977  the  Commission  an¬ 
nounced  the  designation  of  AutEx,  me. 
("AutEx”)  to  receive  rwrts  and  in¬ 
quiries  required  to  be  made  to  the  Com¬ 
mission  pursuant  to  {  240.17f-l  for  the 
lost  and  stolen  securities  pilot  program. 
At  that  time,  the  Commission  indicated 
that  it  might  delay  the  effective  date  of 
{  240.17f-l  if  its  designee  required  addi¬ 
tional  time  to  implement  the  system  in 
an  effective  manner. 

The  Commission  has  determined  that 
such  a  delay  would  be  appropriate.  Ac¬ 
cordingly,  the  Cemunission  has  delayed 


the  effective  date  for  reporting  require¬ 
ments  until  October  3,  1977  and  has  de¬ 
layed  the  effective  date  for  the  inquiry 
requirements  until  January  2, 1978.  *17118 
approach  will  allow  the  ocxistruction  of 
a  file  of  missing,  lost,  stolen  or  counter¬ 
feit  securities  for  a  three  month  period 
prior  to  the  commencement  of  required 
inquiries. 

m  practical  terms,  this  means  that 
{  240.17f-l  paragraphs  (a) .  (b)  and  (e) 
will  become  effective  on  October  3,  1977 
as  will  paragraph  (d),  with  the  excep¬ 
tion  of  the  provisions  relating  to  inquiiy. 
TTie  remaining  provisions  of  the  section 
will  become  effective  on  January  2.  1978. 
Consequently,  no  inquiries  will  be  pos¬ 
sible  until  January  2,  1978.  The  one  year 
pilot  program  will  be  in  effect  from 
January  2,  1978  to  December  31,  1978. 

The  Commission  expects  to  dissemi¬ 
nate  to  all  institutions  subject  to  the 
section,  detailed  procedures  regarding 
the  mechanics  of  r^jorting  and  inquiry 
within  the  near  future. 

George  A.  Fitzsimmons. 

Secretary. 

June  20.  1977. 

(FR  Ooc.77-18368  FUed  S-a4-77;8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

(TJJ.  77-165] 

PART  1— GENERAL  PROVtSIONS 

Changes  in  Field  Organization  of  Customs 
Region  I  (Boston,  Mass.) 

AGENCY :  United  States  Cust<Hns  Serv¬ 
ice,  Treasury. 

ACTION:  Final  rule. 

SUMMARY :  TTiis  document  contaiiib 
changes  in  the  field  organizati(m  of  Cus¬ 
toms  Region  I  (Boston,  Massachusetts). 
The  changes  were  prompted  by  chang¬ 
ing  traffic  patterns  in  the  area.  The  or¬ 
ganizational  changes  are  intended  to  in¬ 
crease  managnnent  ^ectiveness  and  to 
better  serve  the  public. 

EFFECTIVE  DATE :  July  27, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu¬ 
lations  and  Legal  Publications  Divi¬ 
sion.  United  States  Customs  Service, 
1301  Constitution  Avenue,  NW..  Wash¬ 
ington,  D.C. 20229,  202-566-8237. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  25,  1975,' a  notice  of  a  pro¬ 
posal  to  change  the  field  organization  of 
Customs  Region  I  was  published  in  the 
Federal  Register  (40  FR  37043).  Inter¬ 
ested  parties  were  given  imtil  Septem¬ 
ber  24,  1975,  to  submit  data,  views,  or 
arguments  with  respect  to  the  proposal. 
Five  comments  were  received  from  the 
public  in  response  to  the  notice,  one  of 
which  was  favorable. 
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Discussions  orCoJoraNts 

The  cme  favorable  commenter  felt  that 
the  proposed  changes  would  benefit  im> 
porters  by  improving  management  smd 
by  brocuiening  the  experience  of  Cus¬ 
toms  officers. 

The  objectors  to  the  proposed  changes 
argued  that  it  will  bui^en  the  Customs 
officers  servicing  the  area  with  additimial 
automobile  travel  imder  hazardous  driv¬ 
ing  conditions  and  result  in  a  loss  in  per¬ 
mitted  travel  allowances. 

A  study  conducted  by  the  District  Di¬ 
rector  ot  Customs,  St.  Albans,  Vermont, 
shows  that  the  proposed  Highgate 
Springs /Alburg  consolidation  will  re¬ 
sult  in  a  net  increase  in  mileage  of  only 
4,468  miles  per  year  or  154  miles  per  af¬ 
fected  Customs  officer  for  that  period. 
Therefore,  the  effect  on  each  Customs  of¬ 
ficer  will  be  minimal.  While  the  Customs 
Service  is  ccmcemed  about  the  safety  of 
its  employees.,  it  does  not  believe  that  the 
issue  of  hazardous  driving  ccmdltions  is  a 
major  issue  in  the  ccmsolidation.  Such 
conditions  will  always  prevail  cm  all 
roads  in  the  area  during  inclement  win¬ 
ter  weather. 

In  regard  to  the  questi<m  of  travel  al¬ 
lowances,  Customs  officers  going  to  as¬ 
signed  duty  stati(His  within  port  limits 
are  not  reimbursed  for  that  travel. 
Therefore,  some  employees  will  prob¬ 
ably  find  themselves  assigned  to  more 
distant  duty  posts  without  reimburse¬ 
ment  for  costs  that  were  allowed  when 
these  ports  were  outside  the  narrower 
port  limits.  However,  if  a  Customs  offi¬ 
cer  is  required  to  travel  frmn  his  assigned 
station  to  another  station  within  the  new 
consolidated  port  of  entry,  during  a  pe¬ 
riod  of  duty,  he  will  receive  travd  ex¬ 
penses  for  that  additional  travel.  This 
should  reduce  any  adverse  economic  im¬ 
pact  on  the  Customs  officer. 

Special  benefits  can  be  expected  from 
the  variety  of  work  assignments  that  will 
become  available  for  Customs  officers 
within  the  larger  consolidated  port.  Be¬ 
cause  of  rotation  of  assignments,  all  of 
the  Customs  officers  will  receive  more 
diversification  and  training  than  at  lues- 
ent.  lliis  will  enhance  the  career  (H?- 
portimlties  of  these  officers. 

After  consideration  of  all  comments 
received,  it  has  been  decided  to  adopt  the 
changes  as  proposed.  We  have  concluded 
that  these  changes  will  provide  better 
service  to  the  public  and  contribute  to 
a  more  efficient  management  of  the  Cus¬ 
toms  Service. 

DRAimfO  INFOBMATION 

The  principal  author  of  this  document 
was  Richard  M.  Belanger.  Attorney,  Reg¬ 
ulations  and  Legal  Publications  Division 
of  the  Office  of  Regulations  suid  Rulings, 
United  States  Customs  Service.  How¬ 
ever.  personnel  from  other  offices  of  the 
Customs  Service  and  the  Department  of 
the  Treasury  participated  in  developing 
the  document,  both  on  matters  of  sub¬ 
stance  and  style. 

Amendkents  to  the  Regulations 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  Au¬ 


gust  1,  1914,  38  Stat.  623,  as  amended 
(19  UB.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive  Or- 
der  No.  10289,  September  17,  1951  (3 
(7FR,  1949-1933  Comp.  Ch.  ID ,  and  pur¬ 
suant  to  the  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  12  (41  FR  47970).  the  foUowing 
changes  in  the  organization  of  Region  I 
are  hereby  adopted  as  set  forth  below : 

1.  A  consolidated  port  of  Highgate 
Springs /Alburg,  Vermcmt,  is  established, 
with  geographical  limits  including  all 
points  and  places  within  the  townships 
of  Highgate,  Swanton,  and  Alburg,  and 
that  part  of  the  township  of  Franklin 
east  the  township  of  Highgate  which 
is  bounded  on  the  east  by  Richard  Road 
and  on  the  south  by  State  Aid  Road 
235. 

2.  The  township  of  Swanton  is  re¬ 
moved  from  the  port  limits  of  the  port 
of  St.  Albans.  Vermont,  and  included 
within  the  port  limits  of  the  new  port  of 
Hifihg&te  Sprlngs/Alburg,  Vermont. 

3.  The  designation  of  North  Troy,  Ver¬ 
mont,  as  a  Customs  port  of  entry  in  the 
St.  Albans,  Vermont,  Customs  district,  is 
revoked. 

4.  North  Troy,  Vermont,  is  designated 
as  a  Customs  station  under  the  supervi¬ 
sions  of  the  port  of  Derby  Line,  Vermont. 

5.  The  designation  of  Alburg  Springs, 
Vermont,  as  a  Customs  station  imder 
supervision  of  the  port  of  entry  at  Al- 
bmv,  Vemumt,  and  the  designation  of 
Morses  Line,  Vermcmt,  as  a  Customs  sta¬ 
tion  under  the  supervision  of  the  port 
of  entry  at  Richford,  Vermont,  are  re¬ 
voked.  (The  Alburg  Springs  and  Morses 
Line,  Vermont,  locations  are  included 
within  the  port  limits  of  the  new  port  of 
Highgate  Springs/Alburg,  Vermcmt.) 

To  reflect  these  changes,  the  table  in 
8  1.2(c)  of  the  Customs  Regulations  (19 
CFR  1.2(c) )  is  hereby  amended  by  delet¬ 
ing  "Alburg.  Vt.”  and  "North  Troy,  Vt.” 
from  the  column  headed  “Ports  of  Entry" 
in  the  St.  Albans,  Vt.,  district  (Region  I) ; 
deleting  the  parenthetical  material  im¬ 
mediately  following  “St.  Albans.  Vt."  in 
the  column  headed  "Ports  of  Entry"  in 
the  St.  Albans,  Vt.,  district  (Region  I) 
and  substituting  in  its  place  "(including 
township  of  St.  Albans)  (E.O.  3925,  Nov. 
13.  1923;  E.O.  7632,  June  15,  1937;  2  FR 
1042;  TJ>.  77-165)";  deleting  “Highgate 
Springs,  Vt."  and  the  parenthetical  ma¬ 
terial  following  it  in  the  column  headed 
‘Torts  of  entry"  in  the  St.  Albans,  Vt. 
district  (Region  I)  and  substituting  in 
its  place  “Highgate  Springs/Alburg.  Vt. 
(including  the  territory  described  in  TD. 
77-185)." 

To  further  reflect  this  change,  the 
table  in  §  1.3(d)  of  the  Customs  Regula¬ 
tions  (19  CFR  1.3(d) )  is  hereby  amended 
by  inserting  “North  Troy,  Vt.”  directly 
below  “Newport,  Vt.”  in  the  colxunn 
headed  “Custmns  stations,"  with  "Derby 
Line,  Vt."  designated  as  the  "Port  of  m- 
try  having  supervision.”  in  the  St.  Al¬ 
bans,  Vt.,  district  (Region  I) ;  and  delet¬ 
ing  "Alburg  Springs.  Vt.”  and  "Morses 
Line,  Vt.”  from  the  column  headed  "Cus¬ 
toms  stations”  and  the  corresponding  en¬ 
tries  from  the  colmnn  headed  "Port  of 


entry  having  supnirision"  in  the  St 
Albans.  Vt.,  district  (Region  I) . 

(Sec.  1.  37  Stat.  434,  sec.  1.  38  Stat.  823,  as 
amended  (8  UJ3.C.  301, 10  UJS.C.  1. 2).) 

Dated:  June 8, 1977, 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
tPB  DOC.77-182S8  PUed  6-24-77:8:46  am] 

Title  22 — Foreign  Relations 
CHAPTER  F— DEPARTMENT  OF  STATE 

(Departmental  Reg.  108  739] 

PART  41— VISAS:  DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  IMMI¬ 
GRATION  AND  NATIONALITY  ACT,  AS 
AMENDED 

PART  42— VISAS:  DOCUMENTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONAUTY  ACT.  AS 
AMENDED 

Miscellaneous  Amendments 
AGENCY:  Depsutment  of  State. 
ACTION:  Final  rule. 

SUMMARY:  The  General  Services  Ad- 
ministraticm  has  changed  the  numbers 
it  assigns  to  various  forms  used  by  the 
Department  of  State,  and  the  Depart¬ 
ment  of  Labor  has  changed  the  listing 
of  its  regulations  governing  labor  cer¬ 
tification.  These  changes  necessitate 
amendments  to  the  Department’s  visa 
regulations  in  order  to  reflect  the  new 
numbers.  Since  all  of  these  changes  are 
editorial  in  nature,  notice  of  proposed 
rulemaking  with  respect  to  these  amend¬ 
ments  is  unnecessary. 

EFFECTIVE  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

David  C.  Warhelt  (202-632-1983). 

Accordingly,  Parts  41  and  42,  ntle  22 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

In  Part  41,  the  following  sections  are 
amended: 

§  41.1  [Amended] 

1.  In  8  41.1.  Definitions,  delete  the  par¬ 
agraph  on  “Form  FS-257"  in  its  en¬ 
tirety. 

§41.114  [Amended] 

2.  Section  41.114,  paragraph  (b).  lines 
14  and  15  is  amended  by  changing  “Form 
P8-257  or  Form  FS-257a"  to  read  “Form 
OP-156.” 

§41.115  [Amended] 

3.  Section  41.115,  paragraph  (a)  is 
amended  by  deleting  the  first  sentence 
and  inserting  in  lieu  thereof,  “Every 
alien  applsring  for  a  nonimmigrant  visa 
shall  make  application  therefor  on  Form 
OF-156,  unless  personal  appearance  is 
waived  and  submission  of  the  applica¬ 
tion  form  by  the  applicant  is  not  re¬ 
quired  pursuant  to  22  C7FR  41.114(b)  or 
unless  there  is  a  Form  OP-156  avail¬ 
able  at  the  consular  office  which  can  be 
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appropriately  amended  to  bring  the  ap¬ 
plication  up  to  date.”  Line  15  is  amended 
by  changing  “FS-257”  to  read  ‘‘OP- 
156”.  Paragraph  (b)  line  4  is  amended 
by  changing  ‘‘FS-257”  to  read  “OF— 
156.” 

§41.116  [Amended] 

4.  Section  41.116,  paragraph  (a)  is 
amended  by  changing  “FS-257”  to  read 
“OP-156." 

§41.117  [Amended] 

5.  Section  41.117  is  amended  by  chang¬ 
ing  “PS-257”  to  read  “OF-156”  wherever 
it  appears  and  by  changing  “PS-257  or 
PS-257a”  to  read  “OP-156.” 

§  41.124  [Amended] 

6.  Section  41.124,  paragraph  (i)  is 
amended  by  changing  “FS-257”  to  read 
“OF-156”  in  the  title  and  by  changing 
“FS-257”  to  read  “OF-156”  in  line  eight. 
Paragraph  (j),  last  line,  is  amended  by 
changing  “Form  PS-257”  to  read  “Form 
OF-156.” 

§41.128  [Amended] 

7.  Section  41.128,  paragraph  (b)  lines 
three  and  four  is  amended  by  changing 
“1-190,  Form  FS-257  or  Form  FS-257a” 
to  read  “1-190  or  Form  OF-156.” 

§  41.129  [Amended] 

8.  Section  41.129,  paragraph  (b)  line 
4  is  amended  by  changing  “FS-257a"  to 
read  “OF-156.” 

§  41.130  [Amended] 

9.  Section  41.130,  paragraph  (a)  lines 
five  and  six  is  amended  by  changing 
“PS-257”  to  read  “OF-156.” 

In  Part  42,  the  following  sections  are 
amended: 

§  42.61  [Amended] 

1.  Section  42.61,  paragraph  (a)(3)(ii) 
is  amended  by  deleting  “(29  CPR  60.7)” 
and  by  placing  a  comma  following  “reg¬ 
ulations.”  Paragraph  (b)(1),  line  3  is 
amended  by  changing  “FS-499”  to  read 
“OP-224.” 

§  42.62  [Amended] 

2.  Section  42.62,  paragraph  (b)(2)(i) 
line  3  is  amended  by  deleting  “(29  CFR 
60.7).”  and  by  placing  a  comma  follow¬ 
ing  “Schedule  A.” 

§42.115  [Amended] 

3.  Section  42.115,  paragraph  (a),  line 
3  is  amended  by  changing  “PS-497”  to 
read  “OF-222.”  Paragraph  (b),  line  four 
is  amended  by  changing  “FS-510”  to 
read  “OF-230.”  Paragraph  (c),  line  four 
is  amended  by  changing  “FS-510”  to 
read  “OP-230.” 

§42.116  [Amended] 

4.  Section  42.116,  paragraph  (a),  line 
one  is  amended  by  changing  “PS-510”  to 
read  “OF-230.”  Paragraph  (b)  (2)  is 
amended  by  changing  “PS-510”  to  read 
“OP-230.” 

§42.117  [Amended] 

5.  Section  42.117,  paragraph  (b),  line 
two  is  amended  by  changing  “PS-510”  to 
read  “OP-230.”  • 
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§  42.124  [Amended] 

6.  Section  42.124,  paragraph  (a),  line 
four  is  amended  by  changing  “FS-511” 
to  read  “OP-155.”  Paragraph  (a)(6), 
line  2  is  amended  by  changing  “PS-511” 
to  read  “OP-155.”  Paragraph  (a)(7), 
line  three  is  amended  by  changing  “PS- 
511”  to  read  “OF-155.”  Paragraph  (b), 
lines  one  and  two  is  amended  by  chang¬ 
ing  “PS-511”  to  read  “OP-155”  and  by 
changing  “PS-510”  to  read  “OF-230." 
Paragraph  (c)  is  amended  by  changing 
“PS-511”  to  read  “OP-155"  wherever  it 
appears  and  by  changing  “PS-510”  to 
read  “OP-230”  wherever  it  appears. 
Paragraph  (d),  line  four  is  amended  by 
changing  “F^511”  to  read  “OP-155.” 

§  41.12.5  [Amended] 

7.  Section  41.125,  paragraphs  (b)  and 
(c)  are  amended  by  changing  “F)S-511” 
to  “OF-155”  wherever  it  appears. 

§  42.130  [Amended] 

8.  Section  42.130,  paragraph  (a)  is 
amended  by  changing  “PS-510”  to  read 
“OF-230”  wherever  it  appears. 

Dated:  June  2, 1977. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 
(PR  Doc.77-18242  Piled  6-24-77:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  i— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
(T.D.  7490] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Separate  Limitation  on  Foreign  Tax  Credit 
for  Dividends  From  a  Dl^  or  Former 
DISC 

AGENCY:  Internal  Revenue  Service 
(IRS) ,  Treasury. 

ACrnON:  Correction. 

SUMMARY :  This  document  contains 
nonsubstantive  corrections  to  a  Treas¬ 
ury  decision. 

EPPECmVE  DATE:  The  corrections  are 
effective  for  taxable  years  ending  after 
December  31, 1971. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  Edward  Maule  of  the  Legisla¬ 
tion  and  Regulations  Division,  OfiSce 
of  the  Chief  Counsel,  Internal  Reve¬ 
nue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  Atten¬ 
tion:  CX;:LR:T,  202-566-6456,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  15,"  1977,  the  Federal  Regis¬ 
ter  published  a  'Treasury  decision  (42 
FR  30496)  containing  Income  Tax  Reg¬ 
ulations  (26  CFR  Part  1)  under  section 
904(f)  of  the  Internal  Revenue  Code  of 
1954.  (The  redesignation  of  section  904 


(f)  as  section  904(d)  by  section  1031(a) 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1525)  is  not  reflected  in  the  Treasury  De¬ 
cision.)  The  amendments  w'ere  proposed 
to  conform  the  regulations  to  section  502 
(b)  (2)  of  the  Revenue  Act  of  1971  (85 
Stat.  549).  The  regulations  relate  to  the 
separate  limitation  on  the  foreign  tax 
credit  for  dividends  from  a  DISC  or  for¬ 
mer  DISC. 

Need  for  Correction 

The  full  text  of  the  regulations  as 
adopted  by  the  Treasury  decision  ap¬ 
pears  at  42  FR  30497.  The  text  contains 
typographical  errors  and  misplaced 
cross-references  that  were  in  the  notice 
of  proposed  rulemaking  (40  FR  8351, 
amended  by  a  correction  notice  pub¬ 
lished  on  April  2,  1975,  40  PR  14767). 
These  errors  were  not  corrected  when 
the  notice  of  proposed  rulemaking  as 
amended  by  the  Treasury  decision  was 
published  at  42  FR  30497  on  June  15, 
1977. 

Drafting  Information 

The  principal  author  of  this  correction 
was  James  Edward  Maule  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the  Of¬ 
fice  of  Chief  Counsel,  Internal  Revenue 
Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR  Doc.  77-17040  (42  PR 
30496)  is  amende<f  as  follows: 

1.  In  S  1.78-1  on  page  30497  insert  a 
line  of  five  asterislu  immediately  pre¬ 
ceding  paragraph  (f ) . 

2.  In  §  1.78-1  (f)  on  page  30497  the  first 
line  should  read  “(f)  Illustrations.  The 
application  of  this  •  •  •”, 

3.  In  §  1.904-1  (a)  on  page  30497  the 
thirteen^  and  fourteenth  lines  should 
read  “•  •  •  crued  other  than  by  reason  of 
section  904(d) )  to  each  foreign  country 
or  posses-  •  *  *”. 

4.  In  the  undesignated  paragraph  fol¬ 
lowing  §  1.904-4(d)  (1)  (1)  (b)  on  page 
30498  the  last  line  should  read  “•  •  • 
paragraph  (d)  (1)  (i) .”. 

5.  In  the  vmdesignated  paragraph  fol¬ 
lowing  §  1.904-4(d)  (1)  (ii)  (b)  on  page 
30498  the  last  line  should  read  •••  •  • 
graph  (d)  (1)  (ii).". 

6.  In  §  1.904-4(d)  (1)  (iii)  (b)  on  page 
30498  the  last  line  should  read  ••  •  •  • 
(d)  (1)  (ii)  of  this  section.”. 

7.  In  the  vmdesignated  paragraph  fol¬ 
lowing  §  1.904-4(d)  (1)  (111)  (b)  on  page 
30498  the  fourth  line  should  read  “•  •  • 
:  1.904-2(0  (l)(ii)  or  (2) (11),  which¬ 
ever  •  *  •”. 

8.  In  the  vmdesignated  paragraph  fol¬ 
lowing  S  1.904-4(d)  (1)  (iii)  (b)  on  page 

30498  the  last  line  should  read  *••  •  • 
provisions  of  this  paragraph  (d)  (1) 
(iU).”. 

9.  In  the  vmdesignated  paragraph  fol¬ 
lowing  S  1.9044-5(b)  (1)  (1)  (B)  on  page 

30499  the  last  line  shovild  read  **•  •  • 
plying  (A)  and  (B)  of  this  paragraph 
(b)(l)(l).”. 

10.  In  8  1.904-5(b)  (1)  (ii)  (A)  on  page 
30499  the  first  line  should  read  “(A)  The 
portion  of  such  unused  for-  •  • 

11.  In  the  vmdesignated  paragraph 

following  8  1.904-5(b)  (1)  (11)  (B)  on  page 
30499  the  last  line  should  read . 
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(A)  and  <B)  of  this  paragraph  (b)(1) 

(li).". 

12.  In  the  tmdesignated  paragraph 
following  f  1.904-5<b)(l)(iii)(C)  on 
page  30500  the  last  line  should  read 
*'*  *  *  this  paragraph  (b)  (1)  (iii).”. 

13.  In  i  In  S  1.904-5(b)  (1)  (v)  on  page 
30500  the  second  line  should  read  ***** 
plying  this  subparagraidi — 

14.  In  the  undesignated  paragraph 
following  i  1.904-5(b)  (1)  (V)  (C)  on  page 
30500  the  first  line  should  read  “The  ap> 
plication  of  this  subdivision  (v)  *  * 

15.  In  S  1.904-5(b)  (2)  (ii)  on  page 
30500  the  thirty-eighth  line  should  read 
***  *  *  come,  war  profits,  and  excess 
profits  •  • 

16.  In  S  1.904-5(c)  Example  (2)  (i) 
on  page  30501  insert  a  line  under  the 
number  “175,000”. 

17.  In  i  1.904-5(0  Example  (2)  (iii) 
on  page  30501  insert  a  double  line  under 
the  number  “  183,000“. 

Dated;  June  21, 1977. 

Robirt  a.  Blst. 

Director.  Legislation 
and  Regulations  Division. 

[FR  Doc.77-18270  Filed  6-34-77;8:46  am] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
[(Jrder  No.  728-77] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O— Office  of  Management  and 
Finance 

Revoking  Delegation  of  Authority 
AGENCY :  Department  of  Justice. 
ACTION:  Rnal  rule. 

SUMMARY:  On  January  27,  1977,  the 
Attorney  General  delegated  the  policy 
fimctions  relating  to  the  Department  of 
Justice’s  participation  in  the  Interna¬ 
tional  Criminal  Police  Organization 
(Interpol)  to  the  Deputy  Attorney  Gen¬ 
eral.  As  a  result,  an  earlier  delegation  of 
authority  to  the  Assistant  Attorney 
General  for  Administration  is  no  longer 
needed.  The  purpose  of  this  Order  is  to 
revoke  that  earlier  delegation  of  author¬ 
ity. 

EFFECTIVE  DATE:  June  15,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT : 

Harry  L.  Gastley,  Administrative 

Coiuisel,  Office  of  Management  and 

Finance,  Department  of  Justice, 

Washington,  D.C.  20530  (202-739- 

5361). 

By  virtue  of  the  authority  vested  in  me 
by  5  UB.C.  301,  22  UB.C.  263(a),  and  28 
U.S.C.  509  and  510,  paragraph  (r)  of 
9  0.75  of  Subpart  O  of  Part  O  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regulations, 
is  hereby  revoked. 

Dated:  Jimel5,1977. 

GRirriN  B.  Bell, 
Attorney  General. 

|FR  Doc.77-18240  Fllsd  6-24-77;8;45  am] 
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Title  32 — Natioiial  DofenM 

CHAPTER  1— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SWBCNAPTER  »— CHANTCRS 

PART  353— ASSISTANT  TO  THE  SECRE- 
TARY  OF  DEFENSE  (LEGIStATIVE 
AFFAIRS) 

Delegation  of  Authority 
AGENCY:  Office  of  the  Secretary  of  De¬ 
fense. 

ACTION:  Issuance  of  DOD  Charter  Di¬ 
rective  5142.1. 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  responsibilities  and  func¬ 
tions  to  the  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs)  and  has 
delegated  to  him  specific  authorities. 
This  Directive  serves  as  the  instrument 
that  defines  the  charter  of  the  Assistant 
to  the  Secretary  of  Defense  (Legislative 
Affairs). 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  As¬ 
sistant  Secretary  of  Defense  (Admin¬ 
istration)  (202-695-4278). 
Accordingly,  Part  353  reads  as  fol¬ 
lows: 

Sec. 

363.1  Purpose. 

363.2  ResponslbUitles  and  functions. 

863.3  Relationships. 

363.4  Authorities. 

AxTTHoamr:  10  UA.C.  Chapiter  4. 

§  353.1  Purpose. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  the  pro¬ 
visions  of  title  10,  United  States  Code, 
the  position  of  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs)  (herein¬ 
after  “the  ATSD  (Legislative  Affairs)  ”) 
is  hereby  established  with  responsibili¬ 
ties,  functions,  and  authorities  as  pre¬ 
scribed  herein. 

§  353.2  Respoiuibilities  and  functions. 

The  ATSD  (Legislative  Affairs)  is  the 
principal  staff  assistant  for  Department 
of  Defense  relations  with  the  Congress 
and  Members  thereof.  He  shah: 

(a)  Provide  advice  and  assistance  con¬ 
cerning  congressional  aspects  of  DOD 
policies,  plans,  and  programs. 

(b)  Coordinate  actions  relating  to  con¬ 
gressional  consideration  of  the  DOD 
legislative  program. 

(c)  Coordinate  Department  of  Defense 
participation  in  congressiimal  hearings 
and  investigations. 

(d)  Assign  responsibility  for,  and  co¬ 
ordinate  respimses  to  congressional  in¬ 
quiries. 

(e)  Arrange  for  the  designation  and 
appearance  of  witnesses  and  provision 
of  information  at  congressional  hearings. 

(f)  Process  and  ccxirdlnate  requests 
for  DOD  support  of  congressional  travd. 

(g)  Provide  for  DOD  iHocessing  of 
personal  security  clearances  for  mem¬ 
bers  of  (XHigressional  staffs. 
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(h)  Pwionn  such  other  duties  as  the 
Secretary  of  Defense  may  fnun  ttaae  to 
time  prescribe. 

§  353.3  Relalioaahipc. 

(a>  In  the  performance  of  his  duties, 
the  ATSD  (Legislative  Affairs)  shall: 

(1)  Coordinate  and  exchange  informa¬ 
tion  with  other  DOD  organizations  hav¬ 
ing  collateral  or  rdated  functkxis. 

(2)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve  maxi¬ 
mum  efficiency  and  ectxiomy. 

(b)  All  DOD  organizations  shah  co¬ 
ordinate  ah  matters  ccmceming  func- 
ti(ms  cited  in  1353.2  with  the  ATSD 
(Legislative  Affairs) . 

§  353.4  Authorities. 

The  ATSD  (Legislative  Affairs)  is 
hereby  delegated  authority  to: 

(a)  Issue  DOD  Instructions  and  one¬ 
time  directive-type  memoranda  which 
carry  out  policies  approved  by  the  Sec¬ 
retary  of  Defense,  in  his  assi^ed  fields 
of  responsibility.  InstructiMis  to  the 
Mihtary  Departments  wlh  be  issued 
through  the  Secretaries  of  those  Depart¬ 
ments  or  tiieir  designees.  Instructions  to 
Unified  and  Specified  Commands  wlh  be 
issued  through  the  Joint  Chiefs  of  Staff. 

(b)  Obtain  such  repmts,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DOD  Direc¬ 
tive  5000.19,^  as  he  deems  necessary. 

(c)  Communicate  directly  with  heads 
at  DOD  organizations,  including  the  Sec¬ 
retaries  of  the  Military  Departments,  the 
Joint  Chiefs  of  Staff,  ^e  Directors  of  De¬ 
fense  Agencies  and,  through  the  Joint 
Chiefs  of  Staff,  the  Commanders  of  the 
Unified  and  Specified  Ccanmands. 

(d)  Communicate  with  the  Executive 
Office  of  the  Presidoit,  other  Govern¬ 
ment  agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functkms. 

Dated:  June  17, 1977. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

(PR  Doc.77-18343  Filed  6-34-77;8:45  am] 


Title  40— Protection  of  the  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1516— PRIVACY  ACT 
IMPLEMENTATION 

Procedures  for  Gaining  Access  to 
Information  Under  the  Privacy  Act  of  1974 

AGEINCY:  The  Council  on  Elnvlron- 
mental  Quality. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  imple¬ 
ment  the  requirements  of  the  Privacy 
Act  of  1974.  They  establish  procedures 
by  which  individuals  may  gain  access 


1  Filed  as  part  of  original.  Single  copies 
may  be  obtained.  If  needed,  from  UA.  Naval 
Publications  and  Forms  Center.  6801  Tabor 
Avenue,  Philadelphia,  PA  19120,  Attention: 
Code  301. 
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to  information  on  themselves  which  is 
maintained  by  the  Council  on  Environ¬ 
mental  Quality. 

EFFECTIVE  DATE:  June  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ballard  Jamieson.  Jr.,  Privacy  Act  Li¬ 
aison.  the  Coimcil  on  Environmental 
Quality,  722  Jackson  Place  NW.,  Wash¬ 
ington.  D.C.  20006  (202-382-6867). 

SUPPLEMENTARY  INFORMATION: 
On  pages  1044-45  of  the  Federal  Regis¬ 
ter  of  January  5,  1977,  the  Coimcil  on 
Environmental  Quality  published  pro¬ 
posed  regulations  for  implementing  the 
Privacy  Act  of  1974.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments.  No  written  comments  were 
received  and  the  proposed  regulations 
were  therefore  adopted  without  change 
as  final  regulations. 

Signed  this  21st  day  of  June  1977. 

Nicholas  C.  Yost, 
Actina  General  Counsel 

Accordingly,  Part  1516  is  added  to 
Title  40  of  the  CFR  as  follows : 

Sec. 

1516.1  Purpose  and  scope. 

1516.2  Definitions. 

1516.3  Procedures  for  requests  pertaining 

to  individual  records  in  a  record 
system. 

1516.4  Times,  places,  and  requirements  for 

the  identification  of  the  individ¬ 
ual  making  a  request. 

1516.5  Disclosure  of  requested  information 

to  the  individual. 

1516.6  Request  for  correction  or  amend¬ 

ment  to  the  record. 

1516.7  Agency  review  of  request  for  correc¬ 

tion  or  amendment  of  the  record. 

1516.8  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

1516.9  Disclosure  of  record  to  a  person 

other  than  the  individual  to 
whom  the  record  pertains. 

1516.10  Pees. 

Authority;  5  U.S.C.  552a;  Pub.  L.  93-579. 
§  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to; 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Council 
on  Environmental  Quality  (hereafter 
known  as  the  Council)  maintains  a  sys¬ 
tem  of  records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1516.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  means  main¬ 
tain.  collect,  use  or  disseminate; 

(c)  TTie  term  “record”  means  any  item 
or  collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Council  (including,  but  not  lim¬ 


ited  to,  his  or  her  employment  history, 
payroll  information,  and  financial  trans¬ 
actions).  and  that  contains  his  or  her 
name,  or  an  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual  such  as  a  social  secu- 
riity  number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Council  from  which  infor¬ 
mation  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num¬ 
ber,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual;  and 

(e)  The  term  “routine  use”  means  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  wais  collected. 

§  1516.3  Procedures  for  requesis  for 
aecess  to  individual  records  in  a 
record  system. 

An  individual  shall  submit  a  written 
request  to  the  Administrative  Officer  of 
the  Council  to  determine  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual.  The 
individual  shall  submit  a  written  request 
to  the  Administrative  Officer  of  the 
Council  which  states  the  individual’s  de¬ 
sire  to  review  his  or  her  record.  ITie  Ad¬ 
ministrative  Officer  of  the  Council  is 
available  to  answer  questions  regarding 
these  regulations  and  to  provide  assist¬ 
ance  in  locating  records  in  the  Council’s 
system  of  records. 

§  1516.4  Times,  places,  and  require¬ 
ments  for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to 
the  Administrative  Officer  of  the  Coun¬ 
cil  pursuant  to  §  1516.3  shall  present 
the  request  at  the  Council’s  office,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006,  on  any  business  day  between  the 
hours  of  9  a.m.  and  5  p.m.  and  should  be 
prepared  to  identify  himself  by  signature. 
Requests  will  also  be  accepted  in  writing 
if  mailed  to  the  Council’s  offices  and 
signed  by  the  requester. 

§  1516.5  Across  to  requested  informa¬ 
tion  to  the  individual. 

’Hie  individual  may  submit  a  request  to 
the  Administrative  Officer  of  the  Council 
which  states  the  individual’s  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  must  be  made  in  accordance 
with  the  procedures  of  S  1516.4  and  shall 
describe  in  detail  the  change  which  is 
requested. 

§  1516.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  a  request  to  correct  or  to  amend  a 
record,  the  Administrative  Officer  of  the 
Council  will  acknowledge  in  writing  such 
receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant.  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  amend  the  record  in 
accordance  with  the  request,  the  reason 


for  the  refusal,  and  the  procedure  estab¬ 
lished  by  the  Coimcil  for  the  individual 
to  request  a  review  of  that  refusal. 

§  1516.8  Afipcal  of  the  initial  advene 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  may  appeal  refusal  by 
the  Administrative  Officer  of  the  Council 
to  correct  or  to  amend  his  or  her  record 
by  submitting  a  request  for  a  review  of 
such  refusal  to  the  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006.  ’The  (General  Counsel  shall,  not 
later  than  thirty  working  days  from  the 
date  on  which  the  individual  requests 
such  a  review,  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  General  Counsel 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  General  Counsel 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  individual  may  file  writh  the  Council 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  General  Counsel’s  decision  and  may 
seek  judicial  relief  under  5  U.S.C.  552a 
(g)(1)(A). 

§  1516.9  Disclosure  of  a  record  to  a  per¬ 
son  other  than  the  individual  to 
whom  the  record  pertains. 

’The  Council  will  not  disclose  a  record 
to  any  individual  other  than  to  the  indi¬ 
vidual  to  whom  the  record  pertains  with¬ 
out  receiving  the  prior  written  consent  of 
the  individual  to  whom  the  record  per¬ 
tains.  unless  the  disclosure  either  has 
been  listed  as  a  “routine  use”  In  the 
Council’s  notices  of  its  systems  of  records 
or  falls  within  the  special  conditions  of 
disclosure  set  forth  in  Section  3  of  the 
Privacy  Act  of  1974. 

§  1516.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  the  record,  in  advance  of 
receipt  of  the  pages. 

IFR  Doc.77-18207  Plied  6-24-77;8:45  am| 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A — OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  THE  INTERIOR 

(Circular  No.  2424] 

PART  7— EMPLOYEES:  INTEREST  IN 
LANDS  AND  RESOURCES 

Exceptions;  Acquisition 

AGENCY:  Office  of  the  Secretary,  In¬ 
terior. 

ACTTION:  Pinal  rulemaking. 

SUMMARY:  Pinal  rulemaking  is  adopt¬ 
ed  to  allow  Deparfinent  of  the  Interior 
employees  and  family  mwnbers  to  ac¬ 
quire  excess  horses  and  burros.  Federal 
lands  in  many  areas  are  overstocked  with 
wild  free-roaming  horses  and  burros. 
’This  rulemaking  allows  employees  of  the 
Department  the  same  privileges  as  other 
citizens  to  adopt  and  care  for  an  excess 
horse  or  burro  under  the  provisions  of 
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the  Wild  Free- Roaming  Horse  and  Burro 
Act  of  1971  (16  U.S.C.  1331  et  seq.). 
DATE:  Effective  June  27, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Billy  R.  Templeton.  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published  on 
page  16641  of  the  Federal  Register  of 
March  29,  1977.  to  amend  43  CFR  7.4(a) 
to  provide  that  Depcutment  of  the  In¬ 
terior  employees  and  their  family  mem¬ 
bers  can  enter  into  agreements  to  ac¬ 
quire  and  maintain  a  wild  free-roaming 
horse  or  burro  under  provisions  of  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  1971.  Comments,  suggestions,  or  ob- 
jecticms  were  invited  through  May  13, 
1977.  No  comments  were  received.  There¬ 
fore,  under  authority  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  of  1971 
(16  U.S.C.  1331  et  seq.)  the  proposed 
amendment  of  43  CFR  7.4(a)  is  adopted 
without  change,  as  set  forth  below. 

The  principle  author  Is  Robert  J. 
Springer  of  the  Bureau  of  Land  Manage¬ 
ment,  Divisicxi  of  Range  Management. 

Out  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  20, 1977. 

Section  7.4  is  amended  by  adding  a 
paragraph  (a)  (4)  to  read  as  follows: 

§  7.4  Exceptions. 

(a)  *  •  • 

(4)  An  employee  of  the  Department  of 
the  Interior  or  any  member  of  an  em¬ 
ployee’s  family  may  acquire  a  wild  free- 
roaming  horse  or  burro  for  maintenance 
and  protection  through  a  cooperative 
agreement  entered  into  in  accordance 
with  43  CFR  4740.2  and  4750.2. 

[FR  Doc.77-18206  filed  6-24-77;8:45  am] 


CHAPTER  II^BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  5620;  ID-6898] 
IDAHO 

Powersite  Restoration  No.  728;  Partial  Re¬ 
vocation  of  Powersite  Reserve  No.  565; 
Correction 

AGENCY :  Bureau  of  Land  Management 
(Interior). 

ACTION:  Final  rule. 

SUMMARY:  nils  order  will  correct  an 
inadvertent  omission  from  Public  Land 
Order  No.  5607  which  was  approved  No¬ 
vember  12,  1976,  and  published  in  the 
November  23  issue  of  the  Federal  Reg¬ 
ister  at  page  51603. 

DATES;  Effective  Jime  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eldon  O.  Hayes,  202-343-8731. 
SUPPLEMENTARY  INFORMATTON: 

Public  Land  Order  No.  5607,  FJl.  Doc. 
76-34517  which  appeared  in  the  F^ederal 


Register  issue  of  November  23. 1976,  page 
51603,  is  hereby  corrected  as  follows: 

1.  The  Executive  Order  of  November 
21,  1916,  creating  Powersite  Reserve  No. 
565,  as  construed  by  Powersite  Interpre¬ 
tation  No.  13,  dated  April  22,  1922,  is 
hereby  revoked  so  far  as  it  affects  those 
portions  of  the  following  described  lands 
lying  more  than  3,300  feet  above  mean 
see.  level: 

Boise  Meridian 

T.  9  3.,  R.  17  E., 

Sec.  34,  lots  12, 13  and  14; 

Sec.  35.  lots  10,  11,  12.  13  snd  S]4NW^; 
Sec.  36,  lots  10.  11.  12,  13  and  14. 

The  areas  described  aggregate  approx¬ 
imately  400  acres  in  Jerome  Coimty. 

2.  The  described  lands  in  section  36 
lying  below  3,300  f(X)t  mean  sea  level  are 
being  restored  subject  to  section  24  of 
the  Federal  Power  Act  of  June  10,  1920, 
supra.  Upon  promulgation  of  this  order, 
title  to  all  the  lands  in  section  36  will  vest 
in  the  State  of  Idaho.  The  lands  in  sec¬ 
tions  34  and  35  are  privately  owned. 

OuY  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  16,  1977. 

[FR  Doc.77-18205  FUed  6-24-77;8:45  am] 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  D— TANK  VESSELS 

SUBCHAPTER  D— CERTAIN  BULK  DANGEROUS 
CARGOES 

(COD  77-058a] 

TANK  VESSELS  CARRYING  OIL  IN 
TRADE 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  amendments  in  this 
document  correct  references,  ccmtained 
in  notes  preceding  Subchapter  D  and  O 
of  Title  46,  <?ode  of  Federal  Regulations, 
concerning  design,  equipment,  and  opct- 
ation  requirements  in  33  (TFR  Part  157, 
These  notes  no  longer  accurat^y  describe 
the  contents  of  33  C7FR  Part  157  and 
mislead  the  reader.  This  document  cor¬ 
rects  both  notes  to  accurately  describe 
the  requirements  in  Part  157. 
EFFECTTIVE  DATE:  These  amendments 
are  effective  on:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (O-CMC/81),  Room 
^17,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMA'nON: 
Since  the  amendment  in  this  document 
is  an  editorial  change,  notice  of  proposed 
rule  making  is  considered  unnecessary 
and  it  may  be  made  effective  in  less  than 
thirty  dajrs  after  publicatiim. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Commander  Rich¬ 
ard  A.  Sutherland.  Project  Manager.  Of¬ 
fice  of  Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby,  Project  Attorney,  Of¬ 
fice  of  the  Chief  Counsel. 

Discussion  of  Rule 

Subchanter’s  D  and  O  of  Title  46,  Code 
of  Federal  Regulations,  each  contain  a 
note  following  the  tables  of  content  read¬ 
ing  as  follows: 

Note. — 33  CFR  Part  157  contains  addl- 
tlcmal  design,  equipment,  and  operation  re¬ 
quirements  for  certain  seagoing  U  S.  tank- 
ships  and  barges  that  carry  oU  In  the  United 
States  domestic  trade. 

In  the  December  13.  1976  issue  of  the 
Federal  Register  (41  FR  54177),  the 
Coast  Guard  added  design,  equipment, 
and  operation  requirements.  'These  re¬ 
quirements  were  for  seagoing  U.S.  flag 
tank  vessels  of  150  gross  tons  or  more  en¬ 
gaged  in  carrying  oil  in  foreign  trade 
and  for  foreign  flag  tank  vessels  of  150 
gross  tons  or  more  carrying  oil  and  en¬ 
tering  the  navigable  waters  of  the  United 
States.  They  were  added  to  the  regula¬ 
tions  that  govern  the  design  and  opera¬ 
tion  of  seagoing  U.S.  tankships  and 
barges  of  150  gross  tons  or  more  that 
carry  oil  in  domestic  trade,  published  in 
the  Federal  Register  (40  FR  48280) .  ’The 
notes  in  Subchapter  D  and  O  were  not 
updated  to  reflect  the  new  requirements. 

In  consideration  of  the  foregoing.  Sub¬ 
chapters  D  and  O  of  Chapter  1,  Title  46, 
Code  of  Federal  Regulations  are  each 
amended  by  revising  the  notes  following 
the  tables  of  contents  to  read  as  follows: 

Note. — 33  CFR  Part  157  contains  addi¬ 
tional  design,  equipment,  and  operation  re¬ 
quirements  for  certain  seagoing  tankships 
and  barges  that  carry  oil  In  bulk. 

(R.S.  4405.  as  amended  (46  U.S.C.  375),  RB. 
4462,  as  amended  (46  UB.C.  416).  sec.  6(b) 
(1).  80  Stat.  937  (49  U.8.C.  1655(b)(1);  49 
CFR  1.46(b)).) 

Dated:  June 20, 1977. 

O.  W.  Siler, 
Admiral,  U.S.  Coast 
Guard  Commandant. 

(FR  Doc.77-18267  Filed  6-24-77;8:45  am] 

Title  47 — ^Telecommunicatton 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19667;  RM-1475;  FOC  77-334] 
PART  73 — RADIO  BROADCAST  SERVICES 

Requirement  of  Broadcast  Licensees  To 

Maintain  Certain  Program  Records; 

Correction 

AGENCY:  Federal  Communications 

Commission. 

A(jnON:  Correction. 

SUMMARY:  This  rule  was  inadvertently 
omitted  from  a  document  which  was 
published  in  the  Federal  Register  (42 
FR  30180.  June  13,  1977).  The  rule  re¬ 
quires  noncommercial  educational  radio 
licensees  to  make  the  contents  of  their 
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public  inspection  files  available  for  copy¬ 
ing  by  machine  reproduction.  The  in¬ 
tended  effect  of  the  rule  is  to  further  the 
dialogue  between  citizens  and  radio 
broadcasters. 

EFFECTIVE  DATE:  July  5. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Freda  Lippert  Thyden,  Broadcast  Bu¬ 
reau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
This  is  a  correction  of  the  Third  Report 
and  Order  released  on  May  24,  1977,  in 
Docket  No.  19667,  which  appeared  in  the 
Federal  Register  on  Monday,  June  13. 
1977,  page  30180. 

Released:  May  27  ,1977. 

In  the  Third  Report  and  Order  in  the 
above-entitled  proceeding.  Docket  No. 
19667,  adopted  May  18,  1977,  FCC  77- 
334,  Mimeo  No.  70051,  subparagraph  (a) 
(5)  was  inadvertently  omitted  from  the 
amendment  of  §  73.116.  The  omitted  sub- 
paragraph  should  be  added  to  read  as 
follows : 

§  73.1 16  Availability  of  log8  and  record.<«. 
«  «  •  «  » 
(a)(5)  Copy  of  the  partial  and  skele¬ 
ton  directional  antenna  proofs  of  per¬ 
formance  as  directed  by  §  73.154  and 
made  pursuant  to  the  following  rule  re¬ 
quirements: 

(i)  Section  73.66  Remote  control  au¬ 
thorization. 

(ii)  Section  73.68  Sampling  systems  for 
antenna  monitors. 

(iii)  Section  73.69  Antenna  monitors. 

(iv)  Section  73.93  Operator  require¬ 
ments. 

•  •  *  •  • 

Federal  Communicatioks 
Commission, 

Vincent  J.  Mxtllins, 

Secretary. 

I FR  Doc.77-18028  FUed  6-24-77:8:45  am| 


(Docket  No.  208131 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Implementing  changes  in  frequencies, 
operating  procedures,  technical  stand¬ 
ards  and  other  criteria  relating  to  the 
use  of  radiotelegraphy  in  the  maritime 
services  adapted  at  the  ITU  World  Mari¬ 
time  Administrative  Radio  Conference, 
Geneva,  1974;  Correction 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  errors 

contained  in  the  Report  and  Order  in 

Docket  20813.  See  Federal  Register  June 

17, 1977  at  42  FR  31000. 

EFFECTIVE  DATE:  July  18,  1977. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  D.  Fisher,  Safety  and  Special 

Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Released:  June  21.  1977. 

In  the  matter  of  amendment  of  Parts 
81  and  83  to  implement  changes  in  fre¬ 
quencies,  oE>erating  procedures,  tech¬ 
nical  standards  and  other  criteria  relat¬ 
ing  to  the  use  of  radiotelegraphy  in  the 
maritime  services  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva.  1974.  (42  FR  30999.) 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  77-380,  at  42  FR 
31000,  released  June  10,  1977,  correct  the 
following  instructions  in  Appendix  1, 
Parts  81  &  83  to  read  as  follows: 

In  the  Amendments  to  Part  81,  In¬ 
struction  No.  5  is  changed  to  read: 

5.  The  present  section  heading  and  text 
of  §  81.203  is  redesignated  81.216  and  a 
new  §  81.203  is  adopted  to  read  as  follows: 

In  the  Amendments  to  Part  81,  In¬ 
struction  No.  6  is  changed  to  read : 

6.  The  present  section  heading  and  text 
of  §  81.204  is  redesignated  S  81.217  and  a 
new  §  81 .204  is  adopted  to  read  as  follows : 

In  the  Amendments  to  Part  81,  In¬ 
struction  No.  9,  §  81.207  is  changed  to 
read: 

9.  In  §  81.207,  paragraph  (e)  is  deleted 
entirely,  and  a  new  paragraph  (e)  added 
to  read: 

§  81.207  Frequencies  for  eall  and  reply. 
•  «  •  •  • 

(e)  The  frequencies  set  forth  in  the 
table  below  are  available  for  use  effective 
June  1, 1977,  by  coast  radiotelegraph  sta¬ 
tions  for  calls  to  ship  stations  by  means 
of  digital  selective  calling.  The  associated 
reply  frequencies  are  also  shown. 

Coast  transmit  to  Coast  receive  from 

ships  (kilohertz)  ships  (kilohertz) 


4357 . 

6506  . 

8718.5 . 

13100  . 

isions  .  _ 

.  4187, 6 
.  6281.4 

.  8375. 2 
.  12562.3 
.  12562.8 

1 7939 

• 

.  16749.9 

17232.5  . . 

C9.*ia.>i 

.  16750.4 
.  22248 

22505.5  . . 

-  22248.5 

In  the  Amendments  to  Part  83,  Instruc¬ 
tion  No.  11  should  be  corrected  to  read 
as  follows: 

11.  nie  present  headnote  and  text  of 
$  83.319  are  deleted  and  a  new  $  83.319 
adopted  to  read  as  follows : 

§  83,319  Working  Frequencies  ^  A1 
Morse  Kadiotelegraphy. 

(a)  Ship  radiotelegraph  working  fre¬ 
quencies  are  set  forth  in  Tables  (d)  (1) 
through  (d)  (6)  of  this  section.  The  first 
line  in  each  Series  Nos.  1-53,  inclusive, 
indicates  the  harmonically  related  as¬ 
signable  carrier  frequencies  in  the  4,  6. 
8.  12  and  16  MHz  bands.  The  other  fre¬ 
quencies  listed:  in  Series  Nos.  W1-W53 
opposite  (a) ,  (b)  and  (c) ;  all  22  and  25 
MHz  frequencies:  and  the  frequencies  in¬ 
dicated  in  Series  Nos.  W54-W62,  inclu¬ 


sive,  are  not  necessarily  harmonically 
related. 

(b)  Two  Series  Nos.  of  working  fre¬ 
quencies,  for  example  W1  and  W31,  are 
assigned  to  each  radiotelegraph  ship  sta¬ 
tion.  Frequencies  from  the  two  Series  Nos. 
assigned  to  each  radiotelegraph  ship  sta¬ 
tion  should  be  used  for  normal  working. 
Other  Series  Nos.,  and  frequencies  there¬ 
from,  may  be  used  by  a  ship  station  when 
the  frequencies  of  the  two  assigned  Series 
Nos.  are  not  adequate. 

In  the  Amendments  to  Part  83,  Instruc¬ 
tion  16  is  changed  to  read: 

16.  The  present  headnote  and  text  of 
§  83.329  is  redesignated  83.339  and  a  new 
§  83.329  is  adopted  to  read  as  follows: 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-18231  FUed  6-24-77:8:46  am) 


(FCC  77-417) 

PART  87— AVIATION  SERVICES 

Allowing  the  Substitution  of  Type  Accepted 
Transmitters  in  Radionavigation  and 
Operational  Stations 

AGENCY :  Federal  Communications 
Commission. 

ACTION :  Rule  amendment. 

SUMMARY :  Rule  amendment  to  relieve 
licensees  of  operational  and  radionavi¬ 
gation  stations  in  the  aviation  service 
of  the  requirement  to  modify  their  li¬ 
censes  when  type  accepted  transmitters 
are  substituted.  This  action  is  in  fur¬ 
therance  of  deregulation. 

EFFECm^  DATE:  July  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  DeYoung,«Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION : 
Adopted:  June  14,  1977.  Released:  June 
22,  1977. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  allow  the  substitution 
of  type  accepted  transmitters' in  radio¬ 
navigation  and  operational  statiims. 

1.  This  Order  will  amend  S  87.35(d)  to 
allow  licensees  of  radionavigaticm  and 
operational  stations  to  substitute  one 
type  accepted  transmitter  for  another 
in  their  stations  without  prior  Commis¬ 
sion  approval  and  mcxlification  of  their 
licenses. 

2.  The  availability  of  tjrpe  accepted 
transmitters  available  for  such  stations 
has  increased  sharply.  The  necessity  of 
obtaining  prior  CcKiunission  approval  to 
substitute  a  type  accepted  transmitter 
for  another  creates  nee^ess  administra¬ 
tive  and  clerical  burden  on  both  licen¬ 
sees  and  the  Commission. 

3.  In  1968,  we  revised  Part  87  of  the 
rules  to  permit  the  substituU(xi  (ff  one 
type  accepted  transmitter  for  another. 
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without  prior  Cmnmisslon  approval,  in 
most  aircraft  and  aeronautical  stations, 
but  not  for  aeronautical  radionavigation 
and  operational  stations  because  there 
was  then  no  type  accepted  equii»nent 
available  for  such  staticms.  As  noted 
above,  Uiis  situation  has  changed  and 
type  accepted  transmitters  are  now 
readily  available  for  such  stati(ms.  As  a 
result,  prior  Commission  approval  for 
substitutes  of  wie  tvpe  accepted  trans¬ 
mitter  for  another  is  now  unnecessary 
and  creates  a  needless  administrative 
burden  on  both  licensees  and  the  Cwn- 
mission. 

4.  The  requested  rule  amendment  is 
procedural  in  nature  and,  therefore,  the 
prior  public  notice  and  effective  date 
provisions  contained  in  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553)  would 
serve  no  practical  purpose  and  are  im- 
necessary. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  authority  cmitained  in  Sections 
4(1)  and  303(b),(e).(f)  and  (r)  of  the 
Communications  Act  of  1934.  os  amend¬ 
ed,  S  87.35(d)  of  Part  87  of  the  Commis¬ 
sion’s  rules  is  amended  effective  July  1. 
1977,  as  set  forth  below. 

(Secs.  4,  303.  48  Stat.,  as  amended.  1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  $  87.35  paragraph  (d)  is  amended 
to  read  as  follows : 

§  87.35  Changes  in  authorized  station. 

•  •  •  •  • 

(d)  Any  groimd  station  authorized 
under  this  part,  may  be  operated  with 
any  transmitter  type  accented  for  use 
in  the  particular  class  of  station  in  lieu 
of  the  transmitters  which  may  be  spec- 
ifled  on  the  station  license  and  with¬ 
out  modification  of  the  license:  Pro¬ 
vided,  however.  That  the  number  of 
transmitters  in  use  shall  not  exceed 
those  authorized. 

•  •  •  •  • 

|FR  Doc.77-18230  Piled  8-24-77;8:45  am| 


'  Title  49 — ^Transportation 

CHAPTER  X— interstate  COMMERCE 
COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 
[Ex  Parte  No.  MC-83  Sub.  No.  1] 

PART  1104 — PROCEDURES  TO  BE  FOL¬ 
LOWED  IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Subpart  B — Intercity  Bus  Industry 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rulemaking  estab¬ 
lished  rules  of  procedure  governing  the 
type  of  evidence  to  be  submitted  in  in¬ 
tercity  bus  motor  carrier  revenue  pro¬ 


ceedings.  These  rules  are  designed  to  re¬ 
duce  the  time  required  for  ultimate  dis¬ 
position.  achieve  greater  vmiformity  in 
data  submitted,  avoid  the  service  of  de¬ 
tailed  orders  in  individual  proceedings, 
and  provide  adeouate  notice  to  carriers 
and  to  the  public  of  the  evidence  re¬ 
quired. 

EFFECTIVE  DATTl:  August  23,  1977, 


FOR  FUR'THER  INFORMATION  CON¬ 
TACT:  • 

Janice  M.  Rosenak,  Deputy  Director, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423,  202-275-7693. 


SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission  in 
the  exercise  of  its  responsibilities  to  the 
Dublic  of  ensuring  just  and  reasonable 
fares  for  the  transportation  of  passen¬ 
gers  by  common  carriers  by  motor  vehi¬ 
cles  gives  due  consideration  to.  among 
other  factors,  the  need,  in  the  public  in¬ 
terest,  of  adequate  and  efficient  trans¬ 
portation  service  by  such  carriers  at  the 
lowest  cost  consistent  with  the  furnish¬ 
ing  of  such  service:  and  to  the  need  for 
revenues  sufficient  to  enable  such  car¬ 
riers  under  economical  and  efficient 
management,  to  provide  such  service.  To 
enable  the  Commission  to  meet  the  above 
responsibilities,  it  undertook  this  rule- 
making  by  Notice  of  Proposed  Rulemak¬ 
ing  entered  November  11.  1975.  and  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  10.  1975  (40  PR  57466).  In  re¬ 
sponse  to  th9t  notif'e  comments  were 
filed  by  the  National  Bus  Traffic  Asso¬ 
ciation.  Inc.,  and  the  Department  of 
Transportation.  As  a  result  of  these  com¬ 
ments  the  proposed  rules  were  modified 
in  part  and  adopted.  The  proposed  Rule 
was  published  as  Subpart  B  of  49  CFR 
Part  1108.  Howeve*'.  the  designation  of 
Part.  1108  was  preemnted  by  a  regulation 
published  in  the  Federal  Register  on 
July  7.  1976  (Part  1108— Revised  Guide¬ 
lines  for  Implementation  of  the  Natio»ial 
Environmental  Policy  Act  of  1969) . 
Therefore,  the  re«xilations  proposed  on 
December  10,  1975  (40  FR  57465)  are 
being  redesivn-’ted  and  adopted  as  Sub¬ 
part  B  of  49  CFR  Part  1104.  Sections 
1104.1-1104.10  are  redesignated  as  Sub¬ 
part  A — Common  Carriers  of  General 
Conunodities.  EJxisting  Appendix  11  is  re¬ 
designated  at  Appendix  I. 

Accordingly.  Part  1104  is  amended  by 
adding  a  new  Subpart  B  to  read  as  set 
forth  below: 


Sec. 


Subpart  A — Common  Carriers  of  General 
Contmodities 


•  •  •  •  • 


Subpart  B  Intercity  Bus  Industry 


1104.20  Application. 

1104.23  Revenue  need. 

1104.24  OIBclsl  notice. 

1104^5  Service. 

1104.26  Availability  of  underlying  data. 


Schedule  A 
Schedule  B  » 
Schedule  C 
Schedule  D 
Schedule  E 
Schedule  F 


Schedule  O 
Appendix  1 

Subpart  B — Intercity  Bus  Industry 
§  1104.20  Application. 

(a)  Upon  the  filing  by  the  National  Bus 
Traffic  Association,  Inc.,  (NBTA)  on  be¬ 
half  of  its  carrier  members,  or  by  such 
other  agencies  as  the  Commi^ion  may  by 
order  otherwise  designate,  of  agency 
tariff  schedules  which  contain  proposed 
general  increases  in  fares  or  charges 
where  such  proposal  would  result  in  an 
increase  of  $1  million  or  more  in  the  an¬ 
nual  operating  revenues  on  the  traffic 
affected  by  the  proposal,  the  motor 
common  carriers  of  passengers  on  whose 
behalf  such  schedules  are  filed  shall, 
concurrently  with  the  filing  of  those 
schedules,  file  and  serve,  as  provided 
hereinafter,  a  verified  statement  present¬ 
ing  and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed  general  increase.  Carriers  thus 
required  to  submit  their  evidence  when 
they  file  their  schedules  are  hereby  noti¬ 
fied  that  special  permission  to  file  those 
schedules  shall  be  conditioned  upon  the 
publishing  of  an  effective  date  at  least  45 
days  later  than  the  date  of  filing,  to  en¬ 
able  proper  evaluation  of  the  evidence 
presented.  Data  to  be  submitted  in  ac¬ 
cordance  with  SS  1104.21-1104.23  repre¬ 
sent  the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall  be 
considered  as  limiting  the  type  of  evi¬ 
dence  that  may  be  presented  at  the  time 
of  filing  of  the  schedules.  If  a  formal 
proceeding  is  instituted,  the  carriers  are 
not  precluded  from  updating  the  evidence 
submitted  at  the  time  of  filing  of  the 
schedules  to  refiect  the  current  situation. 

(b)  When  filing  tariff  schedules  other 
than  those  described  hereinabove,  the 
carriers  or  their  tariff  publishing  agen¬ 
cies  shall  be  required  to  cwnply  with  such 
procedures  as  the  Commission  may  direct 
in  the  event  an  investigation  is  instituted. 
Nothing  stated  in  this  part  determines 
the  amount  of  increased  revenues  which 
might  be  expected  under  the  proposed 
increase  in  fares  and/or  charges  on  the 
issue  traffic,  and  to  evaluate  the  revenue 
aspects  of  the  non-issue  traffic,  includ¬ 
ing  that  traffic  subject  to  Interstate 
Commerce  Commission  rate  regulation 
but  hot  here  at  issue,  and  that  traffic 
which  is  Intrastate  in  character  and 
under  the  jurisdiction  of  state  public  util¬ 
ity  commi^lons. 

§1104^23  Revenue  need. 

The  “study  carriers”  shall  submit  evi¬ 
dence  of  the  sum  of  money,  in  addition 
to  operating  expenses,  including  that 
needed  to  attract  debt  and  equity  capi¬ 
tal.  which  they  require  to  insure  financial 
stability  and  the  capability  to  render 
service.  This  evidence  shall  include  data 
required  by  Schedules  C  through  G. 

§  1104.24  Official  notice. 

The  Commission  will  take  official  no¬ 
tice  of  all  of  the  proponent  carriers’  an¬ 
nual  and  quarterly  reports  on  file  with 
the  Commission. 
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§  1104.25  Service. 

The  detailed  informaticm  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  pers(Nis  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary.  Interstate  Commerce  Com¬ 
mission,  Wa^ington,  D.C.  20423.  One 
copy  of  each  statement  shall  be  sent  first- 
class  mail  to  each  of  the  regicmal  oSQces 
of  the  Commission  in  the  area  affected  by 
the  proposed  increase,  where  it  will  be 
open  to  public  inspection.  A  copy  of  each 
statement  shall  be  mailed  by  first-class 
mail  to  each  party  of  record  in  the  last 
formal  proceeding  ccmceming  a  general 
increase  in  bus  passenger  fares  in  the 
affected  area  or  territory.  Otherwise,  the 


service  requirements  of  Rule  22  of  the 
Commission’s  General  Rules  of  Practice 
shall  be  observed. 

§  1104.26  Availability  of  underlying 
data. 

All  underlying  data  used  in  prepara¬ 
tion  of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  the 
party  serving  such  verified  matter  dur¬ 
ing  usual  office  hours  for  inspection  by 
any  party  of  record  desiring  to  do  so. 
and  shall  be  made  available  to  the  Com¬ 
mission  upon  request  therefor.  The  un¬ 
derlying  data  shall  be  made  available 
also  at  the  hearing,  but  only  if,  and  to 
the  extent,  specifically  requested  in  writ¬ 
ing  and  required  by  any  party  for  the 
purpose  of  cross-examination, 
corrisrs’  revenue  data 


Schedule  A — Close  /  participating 
(Dollars  in  thousands) 


Peroant  of  carrier’s  issue 
traffic  revenue  to— 


Cirrier 

annual 

report 

No. 

rarrier 

Study 

rode 

Total 

system 

operatinK 

revenue 

ToUl 

issue 

tralfic 

rerenue 

Total 
system 
revenues, 
col.  {o)+col. 
(d)  (2  Dec  ) 

Total  Issue 
traffic 
revenues 
(percent 
dist.  of  col. 
(e)  (2  Dec  ) 

(a) 

(b) 

(c) 

(d) 

(S) 

(f) 

(0 

1 . 

2 . 

S . 

4  . . . 

5  . 

6  . 

7  . 

8  . 

9 . 

10 . 

11 . 

12 . 

13  . 

14  . 

15  . 

1? 

IS . 

19  . - . 

20  . 

21 . 

22 . 

23  . 

24  . 

25  . 

BmaiMiueT — Bcubuu  A 


Purpose.  The  purpose  of  Schedule  A  Is  to 
corroborate  the  selection  of  the  "study 
earners",  as  defined  In  {  1104.21  of  the  pre¬ 
scribed  procedures,  and  to  provide  a  data 
base  for  the  continuing  evaluation  of  the 
validity  and  usefulness  of  the  “study  car¬ 
rier”  group. 

Calendar  Year.  For  the  purpose  of  this 
schedule  use  the  latest  calendar  yeEU*  avaU- 
able  preceding  the  filing  date  of  the  pro¬ 
posed  Increased  fares  and/or  charges. 

Colwma  (a).  The  annual  rep<Mt  number  la 
that  number  assigned  to  the  carrier  by  the 
Bureau  of  Accounts,  Interstate  Commerce 
Commission,  for  Identification  purposes. 

Column  (b).  Ust  Class  I  carrier  members 


of  National  Bus  Traffic  Association  and 
other  interested  Class  I  carriers  participat¬ 
ing  In  the  tariffs  of  NBTA  which  will  be 
affected  by  the  proposal.  In  descending  order 
of  total  system  operating  revenues. 

Column  (c).  Use  the  foUowlng  code  for 
this  column.  Tor  study  carriers  (as  defined 
In  I  1104JI1)  Insert  ”8”.  For  non -study 
carriers  insert  "NS”. 

Column  (d) .  Use  amount  shown  In  carrier's 
Anniud  Report,  Schedule  2998,  Line  9. 

Column  (e).  Issue  traffic  Is  defined  as  that 
traffic  (services)  directly  affected  by  the  pro¬ 
posed  Increase  In  fares  and/or  charges. 

Columns  (/)  and  (p).  These  columns  are 
self-explanatory  and  are  obtained  by  cal- 
cidatlons  using  columns  (d)  and  (e). 
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ScHEDVLE  B — Study  earriert’  revenue  data 
(Doltes  in  tbousnnds] 


Issue  traffic  (serrices) 

Miscel- 

reTenue 

Total 

laneous  i  ‘V 

Study  carrier 

Total 

'  nonissue 

station 

operating 

Total 

traffic 

and  other 

revenue 

(C-1)  (C-2)  issue 

revenue 

operating 

traffic 

revenues  jjlBH 

revenue 

Line 

No. 

(a) 

(b) 

(d) 

(e) 

Base  year  aetnal:  4-qnarter  period  ending. 


m: 


ToUl,  all  study  carriers. 


Pro  forma  year  based  on  proposed  rerenues 


Total,  all  study  carriers.. 


Pro  forma  year  based  on  current  revenues 


k 


Total,  all  study  carriers. 
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Explanatoht — Schedule  B 

Purpose.  The  purpose  of  this  schedule  Is 
to  obtain — ^for  each  study  carrier  and  by  to¬ 
tals  for  all  study  carriers — (1)  total  operat¬ 
ing  revenue,  (2)  revenues  attributable  to  the 
various  types  of  traffic  at  Issue,  (3)  revenue 
attributable  to  the  total  non-issue  traffic, 
and  (4)  miscellaneous  station  and  other 
operating  revenues.  These  data  shall  be  pro¬ 
vided  for  the  specified  study  periods,  nsune- 
ly:  base  year  actual,  pro  forma  year  based 
on  current  revenues,  and  pro  forma  year 
based  on  proposed  revenues. 

The  pro  forma  year  based  on  proposed 
revenues  for  the  traffic  at  issue  wlU  be  com¬ 
pared  to  the  Issue  traffic  revenues  for  the 
pro  forma  year  based  on  current  revenues 
and  for  the  base  year  actual  to  determine 
the  amount  of  the  prop'sed  revenue  Increase 
being  sought  over  these  two  periods.  In 
addition,  the  revenue  data  for  the  total 
Issue  traffic  (column  (d)),  will  be  used  In 
Schedule  C,  Part  ni  as  a  basis  for  allocat¬ 
ing  increased  costs,  i.e.,  the  increased  oper¬ 
ating  expenses  and  the  increased  "sum  of 
money"  costs. 

Base  Year  Actual.  Data  to  be  reported  in 
this  and  other  schedules  herein  for  the  base 
year  actual  shall  be  based  on  the  4-quarter 
calendar  year  periods  identified  below: 

Fillne  month  of 
verified  statement: 


January _  Sept.  30,  preceding  year. 

February  ___  Do. 

March _ Do. 

April  _  Dec.  31,  preceding  year. 

May _  Do. 

June  _  Do. 

July _  Mar.  31,  filing-month 

year. 

August _  Do. 

September  -  Do. 

October _  June  30,  filing-month 

year. 

November _  Do. 

December  Do. 


The  4-quarter  calendar  year  periods  Identi¬ 
fied  above  represent  the  minimum  require¬ 
ment.  However,  In  event  a  proposed  fare/ 
charge  Increase  is  filed  at  a  time  when  data 
for  a  mcHD  current  quarter  than  that  speci¬ 
fied  are  obtainable  then  that  more  current 
quarter  may  be  used  in  the  base  year  actual. 
For  example.  If  an  Increase  Is  filed  in  late 
March  and  data  for  the  4th  quarter  of  the 
preceding  year  are  obtainable,  then  the  base 
year  actual  ending  December  31  nuiy.be  used 
in  lieu  of  the  base  year  actual  ending  Sep¬ 
tember  30. 

Pro  forma  year  data.  Revenue  data  for  the 
pro  forma  year  shall  be  reported  in  two  ways, 
namely:  based  on  current  revenues  and  based 
on  proposed  revenues.  Separate  schedules  are 
required  for  each  pro  forma  year.  These  data 
do  not  represent  a  forecast  but  reflect  the 
results  of  12  months  of  operation  at  parti¬ 
cular  rate  levels.  Thus,  data  for  the  pro  forma 
year  based  on  current  revenues  should  be 
based  on  a  restatement  of  the  revenue  data 
for  tiie  base  year  actual  to  reflect  fares 
and/OT  charges  which  are  currently  in  ef¬ 
fect.  Similarly,  data  for  the  pro  forma  year 
based  on  pn^iosed  revenues  should  reflect  a 
restatement  of  the  base  year  actual  data  but 
at  levels  reflecting  the  proposed  fares  and/<H 
charges. 

Column  (a).  Insert  in  this  column  the 
oonqumy  name  of  each  "study  carrier”  as 
deflned  in  i  1104.21  of  the  prescribed  pro¬ 
cedures. 

Column  (b).  Use  carrier’s  Annual  Report, 
Schedule  2996,  Line  9.  The  dollar  amount  in 
this  column,  for  each  study  carrier,  should 


equal  the  total  of  columns  (d),  (e),  and  (f). 

Columns  (o-l),  (c-2),  etc.  As  defined  in 
{  1104.21,  "issue  traffic”  means  that  traffic 
(service)  affected  by  the  proposed  Increase 
in  fares  and/or  charges,  and  is  limited  to  the 
fares  and/or  charges  published  in  schedules 
and  tariffs  filed  with  the  Interstate  Com¬ 
merce  Commission.  For  the  purpose  of  the 
proposed  Increases  filed  under  the  pre¬ 
scribed  procedures  of  this  proceeding,  colunm 
(c)  should  be  subdivided  Into  columns  (c-1), 
(c-2) ,  etc.  to  show  separately  the  revenue  for 
each  type  of  traffic  in  Issue  and  each  column 
should  be  appropriately  headed.  For  instance, 
a  proposal  to  Increase  passenger  fares  and 
express  rates  would  call  for  Intercity  Pass¬ 
enger  Revenue  In  column  (c-1),  and  Express 
Revenue  In  column  (c-2).  If  a  third  basic 
service  is  Included  in  the  proposed  Increase, 
column  (c-8)  should  show  revenue  from  that 
traffic  with  an  appropriate  identification  in 
this  column  heading. 

Column  Id).  The  total  Issue  traffic  re¬ 
venues  in  this  column  should  equal  the  sum 
of  oolunuis  (0-1),  (c-2), etc. 

Column  (e).  The  revenues  to  be  reported 
in  this  column  shall  consist  of  those  revenues 
other  than  "total  Issue  traffic  revenue”  (Col¬ 
umn  (d) ) ,  and  "miscellaneous  station  and 
other  operating  revenues”  (Colunm  (f ) ) . 
Thus,  "non-issue  traffic  revenue”  means 
those  revenues  accruing  from  providing  the 
types  of  services  indicated  in  columns  (c-1), 
etc.,  but  which  may  be  "intrastate”  in  nature, 
are  "exempt”  as  provided  under  Section  22 
of  the  Interstate  Commerce  Act,  or  which 
are  otherwise  not  at  Issue  in  a  proposed  fare 


and/or  charge  increase.  Such  non-issue  traf¬ 
fic  may  also  include  a  commuter  or  mass 
transportation  service,  which  Is  the  trans¬ 
portation  of  passengers  generally  performed 
within  a  city  or  town  and  the  suburban 
areas  contiguous  thereto.  However,  In  some 
Instances  this  service  may  also  be  Intercity 
in  character  where  the  cities  Involved  are 
within  relatively  short  distances  of  each 
other  and  the  primary  purpose  is  the  mass 
transportation  of  commuter  passengers  to 
and  from  these  cities. 

Column  (/) .  For  the  purpose  of  this  sched¬ 
ule  the  revenues  to  be  reported  in  this 
column  shall  consist  of  those  In  Account 
3600,  Miscellaneous  Station  Revenue,  and  In 
Account  3900,  Other  Operating  Revenue.  (See 
49  CFR  1206.) 

Presentation  of  statement  on  revenue 
sample  studies.  Historically,  In  order  to  sep¬ 
arate  Interstate  from  Intrastate  revenues.  It 
has  not  been  necessary  for  annual  report 
purooses  for  each  carrier  to  conduct  studies 
of  Its  traffic  operations,  whether  based  upon 
sampling  or  otherwise,  however,  many  of  the 
Class  I  carriers  make  such  studies  for  mana¬ 
gerial  purposes.  In  order  to  permit  the  eval¬ 
uation  of  such  studies,  and  the  evidence 
derived  therefrom,  each  study  carrier,  as 
deflned  in  section  1104.21,  shall  submit  an 
affidavit  explaining  how  its  study  was  con¬ 
ducted  and  how  it  appraises  the  reliability  of 
the  results.  Carriers  having  studies  based 
upon  sampling  should  confcM-m  with  the 
staff  report  entitled  "Guidelines  for  the 
Presentation  of  the  Results  of  Sample 
Studies,”  February  1.  1971. 

(  )  Oreyhound  Lines.  Inc. 

(  )  7’railways  combined 
(  )  All  study  carriers 


Schedule  C 

P.\RT  I. — Condensed  income  statement 
[Dollars  in  thousands] 


Line 

No. 


(a) 


Source  A.  R. 
schedule 
2996 


(b) 


Base  year- 
actual 


(c) 


Pro  forma  year 


Based  on 
current 
revenue 


(d) 


Based  on 
proposed 
revenue 


(e) 


Based  on 
constructed 
revenue 
needs 

(0 


1  Passenger  revenue . 

2  Special  bus  revenue . 

3  Baggage  revenue . 

4  Mail  revenue . 

5  Express  revenue . 

6  Newspaper  revenue . 

7  Miscellaneous  station  revenue . 

8  Other  operating  revenue . 

9  Total  revenues . 

10  Total  expenses . 

11  Net  operating  revenue . 

12  Rent  for  lease  of  carrier  property-debt 

13  Income  from  lease  of  carrier  property- 

credit. 

14  Net  carrier  operating  income . . 

15  Total  other  income . . 

16  Gross  income . . 

17  Interest  and  amortization  of  debt  dis¬ 

count  expenses  and  premium. 


18  Total  income  deductions . 

19  Income  (loss)  from  continuing  opera¬ 

tions  before  income  taxes. 

20  Income  taxes  on  incoipe  from  con¬ 

tinuing  operations. 

21  Provision  for  deferred  taxes . 

22  Income  (loss)  from  continuing  opera¬ 

tions. 

23  Total  income  (loss)  from  discontinued 

operations.' 

24  Total  extraordinary  items  and  ac¬ 
counting  changes  (debit)  credit. 

Net  income  (loss)  transferred  to  re¬ 
tained  income-unappropriated. 


25 


L.  1 . 

L.  2 . 

L.  3 . 

L.  4 . 

L.  5 . 

L.  6 . 

L.  7 . 

L.  8 . 

L.  9 . 

L.  15 . 

L.  16 . 

L.  17 . 

L.  18 . 

L.  19 . 

L.  30 . 

L.  31 . 

Sums  of 
lines  32, 

35,  and 

36. 

L.  39 . 

L.  40 . 

L.  41 . 

L.  42 . . 

L.  43 . . 

L.  46 . 

L.  53 . 

L.54...,- 
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Pabt  II. — Spatem  operating  expenaea  arid  aum  of  money  assigned  to  tranaporiation 

service 


(DoBan  in  thonmndil 


Base 

year- 

actual 

Pro  forma  year 

Line 

No. 

Item 

Source 

Baaed 

on 

current 

revenue 

Baaed  '  Based  on 
on  constructed 
proposed  revenue 
reveaoe  needs 

(a) 

<b) 

<c) 

(d) 

(e)  (1) 

OperstinK  expenses  "som  of 
money"  items. 

Rent  for,  nnd  from,  lease  of  oar- 
rier  property  (net). 

Interest  and  amortication  of  debt 
discount  and  expense  and  im- 
mtamondebt. 

Percent  of  carrier  operatiiut  prop¬ 
erty  to  total  tangiUe  property. 

Interest  and  related  expenses  as¬ 
signed  to  transportation  seryiee. 

Taxable  income  asslcned  to  trans¬ 
portation  seryiee. 

Taxable  income  from  continuing 
operations. 

Percent  of  taxable  income  as- 
Bgned  to  transportation  seryiee 
to  taxable  income  from  continu¬ 
ing  operations. 

Total  income  taxes. . 

Income  taxes  asidgned  to  trans¬ 
portation  service. 

Income  (loss)  assigned  to  trans¬ 
portation  seryiee. 

Total  "sum  of  money"  items  as¬ 
signed  to  transportation  service. 

Opmting  expenses  and  “sum  of 
money"  assigned  to  transporta¬ 
tion  service. 

Ratio  of  income  doss)  asdgned  to 
transportation  to  income  (loas) 
from  continuing  operations  (1 
dec.). 


Pt.  1,  L.  10. . . 

Pt.  L,  net  of  Is.  12  and 
IS. 

Pt.  I,  L.  17 . 

A.R.  Seh.  100,  eoL  (b) 
Os.  10  and  21)-i-(L. 
20)  (2  dec.). 

L.  SXL.  4,  above  (pt.  I, 
L.  14)  ndnua  (pt.  11, 
L.S). 

.....do . 

Pt.  I,  L.  19. . 

L.  O-t-L.  7,  above  (2  dee.). 

Pt.  1.  L.  20. . 

L.  SXL.  0,  above . 

L.  0  minus  L.  10,  above.. 

La.  2, 5, 10  and  11 . 

Ls.  1  and  12,  above . 

Pt.  n,L.ll-H»t.  I,  L.22. 


i 


Part  III. — Allocation  of  increased  system  operating  expenses  and  sum  of  money  to  traffic 

at  issue 

(Dollats  in  thousands] 


• 

Base  year- 
act^ 

Pro  forma  year 

Line 

No. 

Item 

Source 

Based  on 
current 
revenue 

Based  on  Based  on 
proposed  constructed 
revenue  revenue 
needs 

(») 

(b) 

<0 

W 

(e)  -  (0 

A.— Revenue  distributkm 


1  Revenues  appHcable  to  traffic  at 

issue. 

2  System  operating  revenues,  iess 

miscellaneous  station  revenues 
(3600)  and  other  operating  reve¬ 
nues  (3000). 

3  Percent  of  total  issue  traffic  reve¬ 

nue  to  L.2  revenues. 


From  revenue  study _ 9- . $■ 

8ch.  C,  pt.  I,  L.  9-Ls.  $ . 9. 

7  and  8. 


L.1-^L.2  (percent  to  2 . % . % 

dec.). 


$ . I. 

8 . $. 


.% . % 


B.— Allocation  to  traffic  at  issue 


Line  Item 

No. 


(») 


Based  on  Based  on  Based  on 
current  proposed  constructed 
Source  revenue  revenue  revenue 

over  base  over  base  over  base 
year-  year-  year- 

actual  actual  actual 

(b)  (c)  (d)  (e) 


4  Increased  system  operating  ex-  Pt.  II,  line  1 . 8 . 8 . 8. 

penses. 

6  Increased  syste.-n  "sum  of  money.".  Pt.  II,  Uiw  12.. . . . 

8  Total  increased  system  operating  L.4-(-L.^  above . . . . 

expenses  and  “sum  of  money." 

7  AUooition  of  line  6  to  traffic  at  L4XL.fi,  above . . . . . 

issue. 

8  Imaeased  revenues  on  traffic  at  L.l,  above . 8 . 8 . 8. 

Isfloe. 

9  Ratio  of  increased  revennee  to  in-  L4-t-L.7,  above  (2dec.) . . 

creased  costs  on  traffic  at  issue. 
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Explanatory — Schedule  C  (Parts  I  and  II) 

Purpose.  TTie  purpose  ol  Schedule  C,  Parts 
I  and  II  is  to  develop  a  condensed  Income 
statement,  and  the  system  operating  ex¬ 
penses  and  “sum  of  money”  assigned  to 
transportation  service,  for  the  study  carriers 
and  for  the  study  periods  specified.  These 
data  are  used  in  Schedule  C,  Part  III,  to 
measure  the  “cost  increases”  allocated  to  the 
traffic  at  issue,  over  specified  time  periods, 
and  then  to  compare  these  increases  with  the 
increased  revenues. 

Study  carrier  groupings.  A  separate  Sched¬ 
ule  C,  Parts  I  and  II  shall  be  prepared  for 
each  of  the  following: 

1.  Greyhound  Lines,  Inc. 

2.  Trallways  combined  (study  carriers, 
only) . 

3.  All  study  carriers. 

Column  (b).  The  annual  report  sources 
in  this  column  refer  to  the  1976  Annual  Re¬ 
port  Form  MP-1.  For  years  prior  «•  subse¬ 
quent  to  1976,  use  comparable  annual  report 
sources. 

Column  (c).  Data  to  be  reported  in  this 
colunm  for  the  base  year  actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
identified  below: 

Filing  month  of 

verified  Four-quarter  calendar 

statement:  year  period  ending 

January _  Sept.  30  preceding  year. 

February  _  Do. 

March _  Do. 

April  _  Dec.  31,  preceding  year. 

May _  Do. 

June _  Do. 

July _  March  31,  filing  month 

year. 

August  _  Do. 

September _  Do. 

October _  June  30,  filing  month 

year. 

November _  Do. 

December _  Do. 

The  4-quarter  calendar  year  periods  iden¬ 
tified  above  represent  the  minimum  require¬ 
ment.  However,  in  the  event  a  proposed  fare/ 
charge  increase  is  filed  at  a  time  When  data 
for  a  more  current  quarter  than  that  spec¬ 
ified  are  obtainable,  the  more  current  quar¬ 
ter  may  be  used  in  the  base  year  actual.  For 
example,  if  an  increase  is  filed  in  late  March 
and  data  for  the  4th  quarter  of  the  preced¬ 
ing  year  are  obtainable  then  the  base  year 
actual  enoing  December  31,  may  be  used  in 
lieu  of  the  base  year  actual  ending  Septem¬ 
ber  30. 

Columns  (d).  (e).  and  (/).  These  columns 
shall  contain  the  pro  forma  year  data.  The 
data  in  columns  (d)  and  (e)  do  not  repre¬ 
sent  a  forecast,  but  the  results  of  12  months 
of  operations  at  cost  and  fare/oharge  levels 
existing  at  a  specific  time. 

The  data  reported  in  coluDrui  (d)  shall  be 
the  base  year  actual  (column  (c) )  restated 
to  refiect  conditions  (wage,  price,  and  pro¬ 
ductivity,  etc.)  prevailing  on  or  near  the 
effective  date  of  the  proposed  increase.  Reve¬ 
nues  in  column  (d)  shall  be  based  on  fares 
and  charges  which  are  currently  in  effect. 

The  data  reported  in  column  (e)  shall  also 
be  -the  base  year  actual  (column  (c) )  re¬ 
stated  to  refiect  conditions  (wage,  price  and 
productivity,  etc.)  prevailing  on  or  near  the 
effective  date  of  the  proposed  increase.  Un¬ 
like  column  (d),  however,  revenues  in  col¬ 
umn  (e)  {ftiall  be  based  on  the  proposed 
fares  and  charges. 

The  data  repca-ted  in  column  (f)  shall  be 
based  on  what  the  system  revenue  needs  of 
the  study  carriers  should  be  at  a  given  time, 
including  the  constructed  operating  expenses 
and  the  constructed  “sum  of  money”  above 
these  expenses.  The  constructed  “sum  of 
money”  should  be  supported  by  evidence 
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that  it  is  a  Just  and  reasonable  amount  and 
is  that  needed  to  attract  debt  and  equity 
capital  and  to  insure  financial  stability  and 
the  capacity  to  render  service.  Such  evi¬ 
dence  should  Include  an  analysis  of  the  ade¬ 
quacy  of  the  carriers’  earnings,  the  carriers’ 
cost  of  debt  and  equity  capital,  the  various 
kinds  of  risk  attending  their  operations  and 
the  financing  thereof,  and  the  carriers’  on¬ 
going  needs  for  working  capital,  new  equip¬ 
ment  and  facilities. 

Pro  forma  year  data.  Data  for  the  pro 
forma  time  periods  shall  be  appropriately 
explained  and  supported.  Each  of  the  dollar 
figures  called  for  in  these  columns  shall  be 
accompanied  by  an  explanation  of  the  bases 
or  methods  of  restatement  and  explicit  iden¬ 
tification  of  all  assumed  changes  in  income 
statement  data,  including  changes  in  reve¬ 
nues.  expenses,  wage  rates,  price  levels  and 
productivity,  as  compared  with  the  base  year 
actual  results.  This  evidence  should  be  ade¬ 
quate  to  enable  the  Commission  to  find  that 
the  proposed  fare/charge  increase: 

(a)  Is  cost  Justified  and  does  not  reflect 
future  inflationary  expectations; 

(b)  Takes  into  account  expected  and  rea¬ 
sonable  productivity  gains; 

(c)  Is  not  excessive  in  that  it  does  not 
exceed  those  operating  expenses  and  “sum  of 
money”  costs  needed  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary  ex¬ 
pansion  to  meet  future  requirements  for 
transportation  services;  and 

(d)  Is  not  excessive  in  that  it  does  not 
exceed  that  rate  of  return  needed  by  the 
carriers  to  attract  debt  and  equity  capital  at 
reasonable  costs. 

Part  II,  line  9,  note.  Line  9  does  not  give 
effect  to  the  “Provision  for  Deferred  Taxes” 
(Part  I,  Line  21);  however,  the  effect  of  "de¬ 
ferred  taxes”  can  be  computed  by  the  Com¬ 
mission’s  staff  as  part  of  its  analytical  proc¬ 
ess.  Nonetheless,  because  the  “prescribed 
rules”  represent  only  the  minimum  eviden¬ 
tial  requirements,  should  proponents  or  any 
other  party  wish  to  submit  an  additional 
Schedule  C,  Part  II,  giving  effect  to  the  “de¬ 
ferred  taxes”,  it  may  but  appropriate  nota¬ 
tions  should  be  made.  To  give  effect  to  “de¬ 
ferred  taxes”  the  source  (column  (b))  for 
Schedule  C,  Part  II,  line  9  should  be:  Part  I. 
Ls.  20  and  21., 

Explanatory — Schedule  C  (Part  III) 

Purpose.  The  purpose  of  Schedule  C.  Part 
III,  is  threefold:  First,  to  develop  the  per¬ 
centage  relationship  between  total  issue  traf¬ 
fic  revenue  and  total  system  operating  reve¬ 
nues  (less  miscellaneous  station,  and  other 
operating  revenues)  (Line  3);  Second,  to  al¬ 
locate  the  increased  system  operating  ex¬ 
penses  and  “sum  of  money”  items  to  the 
traffic  at  issue  (Line  7);  and  Third,  to  make 
a  comparison  of  the  increased  expenses  and 
sum  of  money  items  on  the  issue  traffic  with 
the  increased  revenues  on  this  traffic  (Line 
9) ,  Four  time  periods  are  used  to  measure  the 
increase  in  expenses,  sum  of  money  items, 
and  revenues,  namely:  (a)  the  base  year 
actual,  (b)  the  pro  forma  year  based  on 
current  revenue,  (c)  the  pro  forma  year 
based  on  proposed  revenue,  and  (d)  the  pro 
forma  year  based  on  constructed  revenue 
needs.  ’These  time  periods  are  identified  in 
explanatory  for  Schedule.  C.  Ports  I  and  n. 

The  critical  procedure  in  Part  III  is  the 
allocation  of  increased  system  operating  ex¬ 
penses  and  sum  of  money  items  to  the  traffic 
at  issue  based  on  revenue  relationships,  i.e., 
based  on  the  percentage  relationship  of  the 
total  issue  traffic  revenues  to  the  total  sys¬ 
tem  revenues  with  minor  deletions.  This 
procedure  is  necessary  at  this  time  because 
of  the  absence  of  regulatory  or  managerial 
accounting  systems  designed  for  “costing” 
purposes,  or,  in  the  alternative,  a  “cost  for¬ 
mula”  which,  together  with  appropriate  data 


from  engineering  and  traffic  studies,  could 
be  used  to  “cost  out”  the  particular  bus 
transportation  services  that  may  be  at  issue 
in  a  given  general  increase  proceeding.  The 
fallacy  in  using  revenues  as  an  allocation 
factor  is  the  assumption  that  there  is  a  direct 
relationship  between  revenues  and  costs,  or, 
in  other  words,  that  revenues  bear  the  same 
relationship  to  costs  regardless  of  the  type  of 
transportation  services  provided.  However, 
differential  charging  is  an  economic  fact, 
and  cost  of  service  is  not  the  sole  factor  to 
be  considered  in  rate  making. 

Notwithstanding  the  deficiency  in  using 
revenues  as  an  allocation  factor,  it  is  neces¬ 
sary  to  obtain  some  expression  of  how  the  in¬ 
creased  systemwide  operating  expenses,  and 
sum  of  money  items  may  be  impacting  on  the 
traffic  at  issue.  An  evaluation  of  this  im¬ 
pact  is  essential  to  determine  whether,  in 
fact,  the  issue  traffic  is  bearing  “too  much” 
or  “too  little”  of  the  increased  costs  and  the 
overall  burden  vis-a-vis  the  “non-issue”  traf¬ 
fic  which  may  include  traffic  which  is  inter¬ 
state  or  intrastate  in  character — with  the 
latter  traffic  being  regulated  by  state  utility 
commissions'. 

Study  carrier  groupings.  The  study  carrier 
groups  for  Part  ill  shall  be  the  same  as_ those 
designated  for  Parts  I  and  II. 

Time  periods.  The  time  periods  shown  in 
Part  IIIA,  Revenue  Distribution,  are  the  same 
as  those  indicated  for  Ports  I  and  II.  How¬ 
ever,  in  Part  HIB,  Allocation  to  ’Traffic  at 
Issue,  although  the  time  periods  are  the  same 
as  in  Part  IIIA.  they  are  used  to  measure 
possible  increases  in  operating  expenses,  sum 
of  monev,  and  revenues.  Thus,  in  Schedule  C, 
Part  HIB,  possible  increases  are  measured 
based  on  a  comparison  between  the  pro 
fcrma  years,  on  the  one  hand,  and  the  base 
year  actual,  on  the  other  hand.  But  other 
comparisons  can  be  made.  For  example,  a 
comparison  can  be  made  between  the  oper¬ 
ating  exoenses.  sum  of  money,  and  revenues 
for  the  “pro  forma  year  based  on  constructed 
revenue  needs”  and  the  respective  items  for 
the  “pro  forma  year  based  on  current 
revenue.” 

Line  1,  revenues  applicable  to  traffic  at  is¬ 
sue.  Data  applicable  to  colunms  (c)  through 
(f)  on  this  line  should  be  obtained  from  rec¬ 
ords  or  special  studies  of  the  individual  car¬ 
riers  and  appropriately  combined  into  the 
study  carrier  groups  regulred  for  Schedule  C. 
Since  there  are  no  Industrywide  studies  or 
data  applicable  to  the  issue  traffic,  the  study 
carriers  should  be  careful  tb  maintain  proper 
records  of  the  underlying  data  in  the  event 
the  Commission  should  request  their  sub¬ 
mission.  (See  —  rules  Section  1105.7). 

Lines  2  and  3.  These  lines  are  self-explana¬ 
tory. 

Lines  4,  5  and  6.  These  lines  represent  the 
increased  system  operating  expenses  (Line  4) . 
increased  system  sum  of  money  (Line  5) ,  and 
the  total  of  these  items  (Line  6).  For  ex¬ 
ample,  for  Part  III,  Line  4.  Column  (c>,  pro 
forma  year  based  on  current  revenues  over 
the  base  year  actual,  the  increased  system 
operating  expenses  are.  obtained  by  subtract¬ 
ing  the  total  expenses  shown  in  Schedule  C. 
Part  II.  Line  1,  Column  (c).  from  the  com¬ 
parable  total  expenses  shown  in  Schedule  C, 
Part  II,  Line  1.  Column  (d).  ’The  increased 
sum  of  money  items  to  be  sliown  on  Part  III. 
Line  5  are  Obtained  in  a  similar  manner  but 
using  Schedule  C.  Part  II,  Line  12.  Part  III, 
Line  6,  then  represents  a  total  of  Lines  4  and 
5. 

Line  7.  ’This  line  represents  an  allocation 
of  the  total  increased  system  operating  ex¬ 
penses  and  sum  of  money  (Line  6)  to  the 
traffic  at  issue,  and  is  obtained  by  multiply¬ 
ing  the  amounts  on  Line  6  by  the  respective 
column  percentages  shown  on  Line  3. 
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Line  8.  The  Increases  In  revenues  on  the 
tralBc  at  Issue  are  obtained  from  Part  m. 
Line  1,  by  using  the  time  periods  specified. 
For  example,  the  increased  revenues  on  the 
issue  traffic  for  the  pro  forma  year  based  on 
current  revenues  over  the  base  year  actxial  is 


obtained  by  substractlng  the  revenues  shown 
on  Part  ni.  Line  1,  Column  (c)  from  the 
revenues  shown  on  Line  1.  Column  (d). 

Line  9.  This  line  represents  the  ratio  of  in¬ 
creased  revenues  to  Increased  costs  and  la  ob¬ 
tained  by  dividing  Line  8  by  Line  7. 

Greyhound  Lines,  Inc. 
Trailwsys  combined 
All  Study  carriers 


Schedule  D 


(Dollars  in  thousands] 


Line 

Item 

Source 

Calendar 

Calendar 

Base  year 

No. 

year  19.. 

year  19.. 

actual 

(a) 

(b) 

(c) 

(d) 

(e) 

Paxt  I.— Selected  financial  daU 


1 

2 

3 

4 

9 

« 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
10 
20 
21 
22 

23 

24 

29 

26 

27 

28 


29 

30 

31 

32 

33 

34 

35 

36 


37 

38 


Income  statement  data: 

Total  revenues . 

Total  expenses.. . 

Depreciation  expense  and  amwtisa- 
tfon  of  carrier  operatinir  property. .. 

Lease  of  carrier  property  (net) . 

Net  carrier  operating  income . 

Equity  in  earnings  (lossee)  of  associa¬ 
tion  companys . . 

Interest  on  long-term  obligations . 

Amortisation  of  debt  discount  and 
expense  and  premium  on  debt  (net). 
Pretax  income  (loss  from  continuiiig 
operations. 

Tax  on  income  from  continuing  opera¬ 
tions. 

Provision  for  deferred  taxes . 

Income  (loss)  from  continuing  opera¬ 
tions. 

7\>tal  income  (loss)  from  discontinued 
operations. 

Tbtal  extraordinary  items  and  ac¬ 
counting  changes— (debit)  credit. 

Net  income  (losd . 

Balance  sheet  data; 

Current  assets . 

Chirrent  IMilities . 

Current  assets ' . 

Current  liabilities  > . 

Long-term  debt  due  within  1  yr . 

Long-term  debt  due  after  1  yr . 

Long-term  debt  due  within  1  yr  > _ 

Long-term  debt  due  after  1  yr  > _ 

Owners’  equity . . . 

Owners’  equity  • . . 

Total  intangible  property  . 

Net  carrier  operating  property  (owned 
plus  leased  to  others).! 

Investment  in  owned  and  leased  prop¬ 
erty  plus  working  capital. 
Miscellaneous  and  financial  ratios: 

Cash  dividend  appropriations . . 

OperaUng  ratio  (percent) . 

Current  ratio . 

Dividend  payout  ratio  (percent) . 

Throwoff  to  debt  ratio  (percent) . . 

Capital  structure  ratio  (percent) . 

Working  capital . 

Rate  of  return  on  owned  and  leased 
operating  property  plus  working 
capital  (percent). 

Rate  of  return  on  owners’  equity,  leas 
Intangibles  (percent). 

Rate  of  return  on  total  capitalisation 
(percent). 


Sch.  2998,  L.9. . 

Sch.  2908,  L.  15. . 

Sch.  2998.  L.  11  -t-  L.  12 . 

Sch.  2998,  L.17+L.  18  .... 
Sch.  2908,  L.  19 . 

Sch.  2998,  L.  29. . 

Sch.  2098,  L.  82. . . 

Sch.  2908,  L.  35  -i-  L.  36 . 

Sch.  2998,  L.  40 . 

Sch.  2998,  L.  41 . 

Sch.  2998,  L.  42. . 

Sch.  2998,  L.  43. . 

Sch.  2908,  L.  46. . 

Sch.  2998,  L.  58. . 

Sch.  2998,  L.  54. . 

Sch.  100,  L.  17,  col.  (b) . 

Sch.  101,  L.  14,  col.  (b) . 

Sch.  100,  L.  17 . 

Sch.  101,  L.  14 . 

Sch.  101,  L.  15,  col.  (b) . 

Sch.  101,  L.  24,  col.  (b) . 

Sch.  101,  L.  15 . 

Sch.  101,  L.  24 . 

Sch.  101.  L.  38  -t-  L.  41  -i-  L. 

44  -  L.  45,  col.  (b). 

Sch.  101.  L.  38  -1-  L.  41  -f-  L. 
44  -  L.  45. 

Sch.  100,  L.  31 . 

Sch.  100,  L.  19  -i-  L.  21 . 

L.  27  -i-  L.  18  -  L.  19 . 

Sch.  2930,  L.  18 . 

L.  24* L.  1. ....... ........... 

L.  164- L.  17 . 

L.  294- L.  15 . 

(L.  3-1- L.  15)  4- (L.  2(H-L.  21). 
(L.  2(H-L.  21)  4- (L.  20fL. 
21 -fL.  24). 

L.  18-L.  19 . 

L.  5*1- L.  28.................. 

L.154-(L.  25-L.26) . 

(L.  7+L.  8+L.  15)  4- (L. 
22+L.  23+L.  25). 


Past  II.— Accounts  giving  eflect  to  interperiod  tax  allocation  (deferred  taxes)  and  impact  of  investment  tax  credit 


Balance  sheets  accounts: 

1  Deferred  income  tax  charges . Sch.  100,  L.  18,  col.  (b). 

2  Accumulated  deferred  income  tax  Sch.  100,  L.  44,  col.  (b). 

charges. 

3  Deferred  income  tar  credits . Sch.  101,  L.  13,  col.  (b). 

4  Accumulated  deferred  income  tax  Sch.  101,  L.  27,  col.  (b) 

credits. 

Income  statement  accounts: 

5  Provision  for  deferred  taxes . Sch.  2998,  L.  42 . . 

6  Provision  for  deferred  taxes— Extraor-  Sch.  2998,  L.  SO . 

dinary  items. 

7  Impact  of  investment  tax  credit  on  See  explanatory . . 

continuing  operations. 


>  Show  average  of  beginning  and  end-of-year  figures. 
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Explan ATORT — Schedule  D  (Part  I) 

Purpose.  The  purpose  of  Schedule  D  (Part 
I)  is  to  ascertain  the  financial  posrture  of 
Greyhound  Lines,  Inc.  and  all  the  study 
carrier  carriers  by  an  analysis  of  certain  key 
financial  data,  with  a  view  to  determining 
revenue  needs. 

Study  Carrier  Groupings.  Schedule  D  (Part  ^ 
I)  shall  be  prepared  mi  the  following  two 
bases: 

1.  Orejrhound  Lines,  Inc. 

2.  Trail  ways  Combined  (study  carriers, 
only) 

3.  All  Study  Ciuners 

Column  (b).  The  annual  report  sources 
in  this  column  refer  to  the  1976  Annual 
Report  Form  MP-1.  For  years  prior  or  sub¬ 
sequent  to  1976.  use  comparable  sources. 

Column  (c).  If  the  fare/charge  increase 
is  filed  during  the  first  six  months  of  the 
calendar  year,  the  data  reported  In  column 
(c)  shall  be  based  on  the  3rd  calendar  year 
preceding  the  filing  irear.  For  example,  if  the 
rate  Increase  is  filed  on  May  15,  1977,  column 

(c)  shall  report  data  fM  calendar  year  1974. 

If  the  fare/charge  Increase  Is  filed  during 

the  last  six  months  of  the  calendar  year,  the 
data  reported  In  column  (c)  shall  be  based 
on  the  2nd  calendar  year  preceding  the  filing 
year.  For  example,  if  the  rate  Increase  is  filed 
on  Nov.  15,  1977,  column  (c)  should  report 
dat’,  for  calendar  year  1975. 

Column  (d).  If  the  fare/charge  Increase  Is 
filed  during  the  first  six  months  of  the  cal¬ 
endar  year,  the  data  reported  In  column  (d) 
should  be  ba<^  on  the  2nd  calendar  year 
preceding  the  filing  year.  For  example,  if  the 
rate  increase  Is  filed  on  May  15.  1977,  column 

(d)  should  report  data  for  calendar  year  1975. 

If  the  rate  Increase  is  filed  during  the  last 

six  months  of  the  calendar  year,  the  data 
reported  In  column  (d>  shall  be  based  on 
the  1st  calendar  year  preceding  the  filing 
year.  If,  fM  example,  the  fare /charge  increase 
is  filed  on  November  15.  1977,  column  (d) 
should  report  data  for  calendar  year  1976. 

Column  (e).  Data  to  be  reported  In  this 
column  for  the  base  year  actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
identified  below: 


Filing  Month  of  Four-quarter  calendar 
verified  statement  year  period  ending 


January _ 

February _ 

March _ 

April _ 

May . . 

Jime _ 

July _ 

August _ 

September _ 

October _ 

November _ 

December _ 


Sept.  30.  preceding  year. 
Do. 

Do. 

Dec.  31.  preceding  year. 
Do. 

Do. 

Mar.  31,  filing-month 
year. 

Do. 

Do. 

June  30,  filing-month 
year. . 

Do. 

Do. 


The  4-quarter  calendar  yeM  periods  iden¬ 
tified  above  represent  the  minimum  require¬ 
ment.  However.  In  event  a  proposed  fare/ 
charge  Increase  Is  filed  at  a  time  when  data 
/or  a  more  current  quarter  than  that  speci¬ 
fied  are  obtainable,  the  more  cxirrent  quarter 
may  be  used  In  the  base  year-actual.  For 
example.  If  an  Increase  is  filed  In  late  March 
and  data  fM  the  4th  quarter  of  the  preceding 
year  Is  obtainable,  the  base  year-actual  end¬ 
ing  December  31.  mav  be  used  in  lieu  of  the 
base  year-actual  ending  September  30. 

Bxplanatobt — Schedule  D  (Part  II) 

Purpose.  Schedule  D  (Part  n)  Is  designed 
to  segregate  the  impacts  of:  (1)  the  Com¬ 
mission's  deferred  tax  accounting  rule 
change;  and  (2)  the  Impact  of  the  invest¬ 
ment  tax  credit  on  continuing  operations. 


Study  Carrier  Groupings.  The  study  carrier 
groups  for  Part  n  shall  be  the  same  as  those 
designated  fer  Part  I. 

Column  (b).  The  annual  report  sources  in 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  m  subsequent  to 
1976,  use  compcfrable  sources. 

Columns  (c).  (d)  and  (e).  The  reporting 
periods  for  Part  n  shall  correspond  to  those 
in  Part  I. 


Investment  Tax  Credit  Impact.  This  Im¬ 
pact  is:  (1)  the  amount  by  which  Account 
8000,  Income  Taxes  on  Income  from  Continu¬ 
ing  Operations,  was  credited  for  the  invest¬ 
ment  tax  credit  if  the  fiow-through  account¬ 
ing  method  was  elected  or  (2)  the  amount 
by  which  Account  8040,  Provision  for  De¬ 
ferred  Taxes,  was  credited  for  the  amortiza¬ 
tion  of  the  Investment  tax  credit  if  the  defer¬ 
ral  accounting  method  was  elected. 

(  )  Greyhound  Lines,  Inc 
(  )  Trailways  combined 
(  )  All  study  carriers 


ScHEDCLE  E. — Statement  of  changes  in  financial  position 
[Dollars  in  thousands] 


Item 

Line 

No.  (a) 


Calendar  Calendar  Base  year- 
Soiuce  year  19 _ year  19 _  actiMl 

(b)  (c)  (d)  (e) 


SOURCES  or  WORKING  CAWTAL 

1  Working  c-apStal  provided  by  operations:  Sch.  2998,  L.  47,  col.  (b) . 

Net  income  (loss)  before  extraordinary 
items. 

Add  expenses  not  requiring  outlay  of 
working  capital:  (subtract)  credits  not 
generating  working  capital; 

2  Loss  (gain)  on  sale  or  disposal  of  tan-  Sch.  .'>091,  L.  7,  col.  (b).. . 

gible  property. 

3  Add  depreciation  and  amortiiation  Sch.  2998,  Ls.  ll-(-12-|-3.'>-|-36,  ’ 

expense.  col.  (b). 

4  Net  increase  (decrease)  in  deferred  in- Sch.  2998,  L.  42, col.  (b) . 

come  taxes.  ,  • 

5  Net  decrease  (increase)  in  parent's  share  Sch.  2!t98,  L.  28 . 

of  subsidiary's  undistributed  income 
for  the  year. 

6  Net  increase  (dei-rease)  in  noncurrent  Sch.  101,  L.  31,  cols,  (b)-(c)... 

portion  of  estimated  liabilities. 

7  Other  (specify):  . 

8  . 

9 . 

10 . 

11  . 

12  . 

13  . 

14  . 

lA . 

1« . . . 

17  . 

18  Total  working  capital  from  operations . 

before  extraordinary  items. 

19  Extraordinary  items  and  accounting  Sch.  2998,  L.  53,  col.  (b) . 

changes. 

Add  expenses  not  requiring  outlay  of 
working  capital;  (subtract)  credits  not 
generating  working  capital; 

20  Loss(gain)  on  extraordinary  items . Sch.  2998,  L.  48,  col.  (b) . 

21  Net  increase  (decrease)  in  deferred  income  Sch.  2998,  L.  SO,  col.  (b) . 

taxes. 

22  Cumulative  effect  of  changes  in  account-  Sch.  2996,  L.  52,  col.  (b) . 

ii  g  principles. 

Other  (specify) : 

23  . 

24  . 

25  . 

26  . 

27  . 

28  Total  working  capital  from  extraordinary . . 

items  and  accounting  changes. 

29  Total  working  capital  from  operations . . . 

(lines  18  and  28). 

Working  capital  fTOm  sources  other  than . . . . . . . 

operating: 

30  Proceeds  fiom  issuance  of  long-term . 

liabilities. 

31  Proceeds  from  sale/disposition  of  carrier  Sch.  1200-A,  L.  0 . 

operating  property. 

32  Proceeds  ITOm  sale/disposition  of  other . 

tangible  property. 

33  Proceeds  from  sale/repajrment  of  invest-  Sch.  1000/1650,  Is.  23-1-47,  . 

ments  advances.  col.  (g). 

34  Net  decrease  in  sinking  and  other  special  Sch.  1700,  Is.  lS-t-31-{-S0,  . 

funds.  coll,  (d)— (j). 

35  Proceeds  from  issue  of  capital  stock . Sch.  2700A/2710A,  L.  12,. 

cols.  (e)-l-(O-(i). 

Other  (specify): 

36  . 

37  . 

38  . 

39  . 

40  . 

41  Total  working  capital  from  sources  other . . 

than  operating. 

42  Total  sources  of  working  capital  ffines  29 . 

and  41). 
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Line 

No. 

Item 

Source 

Calendar 
year  19.. 

Calendar 
year  19.. 

Base  year 
actual 

(a) 

(b) 

(0 

(d) 

(e) 

ArpucATioN  or  Wokkino  Capital 


43 

44 

45 

4« 

47 

43 

40 


fiO 


51 

53 

53 

54 

55 
60 


Amoant  pud  to  acqaire/retire  long-term . . . . . 

liebilitles.  ^ 

Cai^  dlvidwds _ 8eh.  2030,  L.  10. - - 

Purchase  price  of  curler  operating  prop-  Sch.  1200,  L.  11,  eol.  (c) . 

erty. 

Purchase  price  of  other  tangible  property . . 

Purchase  price  of  long-term  inyeetments  Sch.  lOOtVlOSO,  Is.  23-M7,  col. 

and  advances.  (e).  _  , 

Net  increase  in  sinking  or  other  special  Sen.  1700,  Is.  15-|-31-(-50,  . 

funds.  cols.  0)~W)- 

Purchase  price  of  acquiring  treasury  stock.  Sch.  2700B/2710B,  L.  12, 

col.  (c). 

Other  (specify): 


Tot^  application  of  working  capital . 

Net  increase  (decrease)  in  working  capital 
(line  43  leas  line  55). 


EXPLANATOBT — SCHXDULX  $ 

Purpose.  Schedule  X  Is  designed  to  provide 
the  Commission  with  an  Indication  of  the 
carrier's  sources  and  uses  of  fimds  over  the 
recent  past. 

Studfi  Carrier  Oroupinps.  Schedule  E  shall 
be  prepared  on  the  following  two  bases: 

1.  Greyhound  Lines,  Inc. 

a.  Trallways  Combined  (study  carriers, 
only) 

3.  All  Study  Carriers 

"Funds".  The  term  "Funds”  tor  the  pur¬ 
pose  of  this  schedule  shall  Include  all  assets 
or  financial  resources  even  though  a  transac¬ 
tion  may  not  directly  affect  cash  or  working 
coital.  For  example,  the  purchase  of  prop¬ 
erty  In  exchange  for  bonds  or  shares  of  stock 
would  be  an  application  of  funds  for  Invest¬ 
ment  In  property  provided  by  the  Issue  of 
securities. 

Sources  and  uses  of  funds  should  be  In¬ 
dividually  disclosed.  For  example,  outlays  for 
fixed  assets  should  not  be  reported  net  ot 
retirements. 

Column  (b).  The  annual  report  sources  In 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  or  subsequent  to 
1976,  use  comparable  sources. 

Column  (c) .  If  the  fare/ebarge  Increase  Is 
filed  during  the  first  six  months  of  the  calen¬ 
dar  year,  the  data  reported  In  column  (e) 
shall  be  based  on  the  3rd  calendar  year  pre¬ 
ceding  the  filing  year.  For  example.  If  the 
rate  Increase  Is  filed  on  May  16,  1977,  column 
(c)  shall  report  data  for  calendar  year  1974. 

If  the  fare/charge  Increase  Is  filed  during 
the  last  six  months  of  the  calendar  year,  the 
data  reported  In  ooliunn  (c)  shall  be  based 
on  the  2nd  calendar  year  preceding  the  filing 
year.  For  example.  If  the  rate  Increase  Is  filed 
on  Nov.  16,  1977,  column  (e)  should  report 
data  for  calendar  year  1976. 

Column  (d).  If  the  fare/charge  Increase  Is 
^  filed  during  the  first  six  months  of  the  cal¬ 


endar  year,  the  data  reported  In  column  (d) 
should  be  based  on  the  2nd  calendar  year 
preceding  the  filing  year.  Fm^  example.  If  the 
rate  Increase  Is  filed  on  May  15,  1977,  colimm 
(d)  should  report  data  for  calendar  year 
1976. 

If  the  rate  increase  Is  filed  during  the  last 
six  months  of  the  calendar  year,  the  data 
reported  In  column  (d)  shall  be  based  on 
the  Ist  calendar  year  preceding  the  filing 
year.  If,  for  example,  the  fare/charge  Increase 
Is  filed  on  November  16,  1977,  column  (d) 
should  report  data  for  calendar  year  1976. 

Column  (e).  Data  to  be  reported  In  this 
column  for  the  base  year-actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
Identified  below: 

Four-quarter  calendar 
year  perid  ending: 
Sept.  30,  preceding  year. 
Do. 

Do. 

Dec.  31,  preceding  year. 
Do. 

Do. 

Mar.  31,  filing-month 
year. 

Do. 

Do. 

June  30,  filing-month 
year. 

Do. 

Do. 

The  4-quarter  calendar  year  periods  iden¬ 
tified  above  represent  the  minimum  require¬ 
ment.  However,  In  event  a  proposed  fare/ 
charge  Increase  Is  filed  at  a  time  when  data 
for  a  more  current  quarter  than  that  spec¬ 
ified  are  obtainable,  the  more  current  quar¬ 
ter  may  be  used  In  the  base  year-actual.  For 
example.  If  an  Increase  Is  filed  In  late  March 
and  data  for  the  4th  quarter  of  the  preceding 
year  la  obtainable,  the  base  year-actual  end¬ 
ing  December  31,  may  be  used  in  lieu  of  the 
base  year-actual  ending  September  30. 


Filing  month  of 
Verified  statement 

January  _ 

February  _ 

March _ _ _ 

April  _ 

M»y . 

June  _ 

July _ 

August  _ 

September _ 

October  _ 

^  November _ 

December _ _ _ 


32549 


KDflAL  REGISTEI,  VOl.  42,  NO.  123 — MONDAY,  JUNf  27,  1977 


32550 
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Sheet  I  of  3 
(  )  Oreyhound  Unes,  Inc. 
(  )  Trailwsys  combined 
(  )  All  Study  carriers 


Schedule  F. — Affiliate  revenue  data  for  servicea  rendered 
(Dollar  in  thousands] 


Calendar 

Calendar 

Base 

ItMn 

year 

year 

year— 

No. 

19.... 

19.... 

actual 

(a) 

(b)  , 

(c) 

(d) 

AmUATE  BEVENUE8  FOB  SEBVICX8  BENDEBED  TO  BBSPONDEKT8 

1  Engineering . 

2  Management . . . 

3  Legal . 

4  Accounting . 

5  Financial . . . 

6  Furnishing  of  materials  and  supplies . 

7  Leasing  of  land,  structuiee,  and  Tehicles . 

8  Purchase  of  equipment . 

9  Construction... . . . 

10  All  other  services . . . v--.--;,-, - v 

11  ToUl  affiliate  revenues  for  services  rendered  to  respondent  (lines  1 

13  T^iU^^liate'revenuee  fw  ser^iM  tended  to  other  thiw  respondents. . 

13  Total  affiliate  revenues  (lines  11  and  12) . 

14  Total  afiUiate  income  from  operations  before  income  taxes . 


Explanatory — Schedule  P 

Purpoee.  Schedule  P  Is  designed  to  facili¬ 
tate  an  assessment  of  the  effect  on  the  car¬ 
riers’  profits  of  to«nsactlons  with  affiliates. 

Affiliate  transactions  aggregating  leas  than 
gao.fWO  need  not  be  reported  In  this  Sched¬ 
ule. 

Study  Carrier  Oroupingt.  A  separate 
Schedule  P  shaa  be  pr^iared  tor  each  of  the 
following: 

1.  Oreyhound  Lines,  Inc. 

2.  Trail  ways  Combined  (study  carriers, 
only) 

3.  All  Study  Carriers 

Column  (b) .  If  the  fare/charge  Increase  Is 
filed  during  the  first  six  months  of  the  cal¬ 
endar  year,  the  data  reported  In  column  (b) 
shall  be  bctoed  on  the  3rd  calendar  year  pre¬ 
ceding  the  filing  year.  If  the  fare/charge  In¬ 
crease  is  filed  during  the  Ifut  six  months  of 
the  calendar  year,  the  data  reported  In  col¬ 
umn  (b)  shall  be  based  on  the  2nd  calendar 
year  preceding  the  filing  year. 

Column  (c) .  It  the  fare/charge  Increase  is 
filed  dmlng  the  first  six  months  of  the  cal¬ 
endar  year,  the  data  reported  In  column  (c) 
shall  be  based  on  the  2nd  calendar  year  pre¬ 
ceding  the  filing  year.  If  the  fare/charge  In¬ 
crease  is  filed  during  the  last  six  months  of 
the  calendar  year,  the  data  rep(»ted  in  col¬ 
umn  (c)  shall  be  based  on  the  1st  calendar 
year  preceding  the  filing  year. 


Column  (d).  Data  to  be  reported  in  this 
column  for  the  base  year-actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
Identified  below: 


FiUny  month  of 
verified  statement 

January  _ 

Pebruary  _ _ 

March _ _ _ _ 

April  . 

May _ _ _ 

June _ _ _ 

July _ 

Allgust  _ 

September _ _ 

October _ 

Noyember _ _ 

December _ 


Four-quarter  calendar 
year  period  ending 
Sept.  30,  preceding  year. 
Do. 

Do. 

Dec.  31,  preceding  year. 
Do. 

Do. 

Mar.  31,  filing  month 
year. 

Do. 

Do. 

June  30,  filing  month 
year. 

Do. 

Do. 


The  4-quarter  calendar  year  periods  Iden¬ 
tified  above  r^resent  the  minimum  require¬ 
ment.  However,  In  event  a  proposed  fare/ 
charge  Increase  Is  filed  at  a  time  when  data 
for  a  more  current  quarter  than  that  speci¬ 
fied  are  obtainable,  the  more  current  may  be 
used  In  the  base  year-actual.  Por  example. 
If  an  Increase  Is  filed  In  late  March  and  data 
for  the  4th  qusuter  of  the  preceding  year  Is 
obtainable  then  the  base  year-actual  ending 
December  31.  may  be  \ised  In  lieu  of  the  base 
year-actual  eodlns  S^tember  30. 

(  )  Oreyhoand  Lines.  Ine. 

(  )  Trallways  combined 

(  )  All  Study  carriers 


Schedule  G. — Selected  statistical  data 


[Dollars  in  tbonsands] 


Source 

1972 

1973 

1974 

1975 

1976 

Cob.  (h) 
through  (1 
(1977) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

through 

(1981) 

(b) 

OperatinK  revenues,  expenses,  and 
operating  ratios; 

1  Passeni^  revenue . Sch.  2998,  L.  I,  ool.  (b). 

2  Special  bus  revenue . Sch.  2998,  L.  2,  ool.  (b). 

3  Express  revenue . Sch.  2998,  L.  S,  ool.  (b). 

4  Total  operating  revenues . Sch.  2998,  L.  9,  col.  (b). 

5  Total  operating  expenses . Sch.  2998,  L.  IS.  ool.  (b). 

6  Operating  ratio . Line  6-i-line  4 . 

Carrier  operating  property: 

7  Structures . Sch.  1200,  L.  2,  ool.  (c) . , 

8  Revenue  equipment . Sch.  1200,  L.  8,  ool.  (c) .. 

9  Improvements  of  leasehold  prop-  Sch.  1200,  L.  8,  ool.  (c^. 

10  Tot^carrier  operating  property...  Sch.  1300,  L.  11,  col.  (c). 

Number  and  cost  of  buses: 
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(  )  Greyhound  Lines.  Inc. 

(  )  Tnillways  combined 

(  )  All  study  carriers 


ScHKmJL*  O. — Selected  nfatittieal  data — Cootinued 
(Dollars  In  thousands) 


Line 

No. 


Item 


<a) 


Source 


(b) 


Cols,  (hi 
thronah  (I) 

1972  1973  1974  1975  1976  (1977) 

throuah 
(1981) 


(c)  (d)  (e)  (f)  (a) 


(h) 


11  Number  of  buses  acqnirsd . 

13  Cost  of  buses  acquiTM . 

13  Number  of  buses  retired . 

14  Cost  of  buses  retired . 

15  ATeraae  aae  of  buses  ■ . 

Employee  compensation; 

16  Total  daily  basis. . 

17  Total  hourly  basis . 

Man-holus  or  days  paid  lor: 

18  Total— Daily  basis . 

19  Total— Hourly  basis... . 

Reeenue  bus-miles  operated: 

20  Intercity  service  (regular  route)... 

21  Charter,  siahtseeing  and  other 

special  service. 

22  Vehicle  miles  operated  exclusively 

in  baiurage,  mail  express,  and/or 
newspaper  service. 

Revenue  passenaer  carried: 

23  Number  of  Intercity  revenue 

passengers  carried  (regular 
route). 

24  Totsd  number  of  revenue  pas¬ 

sengers  carried. 

Other  Statistics: 

2.')  Number  of  regulator  route  inter¬ 

city  prssenaer  miles. 

2i>  Total  passenger  revenue . . 

27  Passenger-miles  per  bus  mile 

(average  load). 

28  Passenger-miles  per  passenger 

carri^-intercity  service  (aver¬ 
age  Journey). 


Sch.  1321,  L.  32.COI.  (c). 
8ch.  1221,  L.  22,ool.  (d). 
Sch.  1221,  L.  22,  col.  (e).. 
Sch.  1321,  L.  22,001.  (f)... 
Sch.  1221,L.22,ool.(i)... 

8ch.9002,L.20,col.(c).. 
Sch.9002,L.21,col.  (c).. 


Sch.  9002,  L.  30.  col.  (e). 
Sch  9002,  L.  21,  col  (e). 

Sch.  9007,  L.  l,col.  (e).. 
Sch. 9007,  L.  3. col.  (e).... 


Sch.  9007,  L.  4,  col.  (e).. 

Sch  9007,  L.6,col.  (b). 
Sch  9007,  L  9,  col  (b). 


Sch  9007,  L.  12,  col  (b).. 

Sch.  9007,  L.  16,  col.  (b). 
L.  25+L.  20 . 


L.  2.5-eL.  23. 


‘Line  So.  IS:  The  weighted  average  age  of  buses  for  “All  Study  Carriers”  Is  computed  by: 

(a)  Calculating  the  average  age  of  buses  for  each  study  carrlw. 

(b)  Calculating  the  number  of  buses  which  each  study  carrier  has  on  hand  at  the  end  of 
the  year  as  a  percentage  of  the  total  number  of  buses  which  all  study  carriers  as  a  group  have 
on  hand  at  the  end  of  the  year. 

(c)  Multiplying  the  average  age  for  each  study  carrier  by  that  carrier’s  percentage  of  total 
buses  on  hand  at  the  end  of  the  jrear. 

(d)  Bumming  the  result  of  calculation  (c)  above  for  each  study  carrier.  The  summation 
gives  the  weighted  average  age  of  buses  for  “All  Study  Carriers”  taken  together  as  a  group. 


EXPLAMATOaV — SCHXDULC  O 

Purpose.  The  purpose  of  Schedule  O  la  to 
develop  selected  property,  labor  and  opera¬ 
tional  data  for  use  In  evaluating  the  Influ¬ 
ence  and  relationship  of  these  data  to  the 
Income  and  other  financial  data  contained  In 
Schedules  C  through  P.  This  schedule  re¬ 
quires  data  commencing  with  the  year  1973 
through  1976,  and  thereafter,  adding  each 
(mlendar  year’s  data  imtll  a  10-year  moving 
period  is  reached.  A  ten-year  time  period  Is 
useful  for  analyzing  the  Industry’s  c^ratlons 
during  all  phases  of  the  business  cycle. 

Studp  Carrier  Groupings.  Schedule  O  shall 
be  prepared  for  each  of  the  following:  1. 
Oreybound  Lines,  Inc. 

3.  Trail  ways  Combined  (study  carriers, 
only). 

S.  All  Study  Carriers. 

Column  (b).  The  annual  report  sources  In 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  or  subsequent 
to  1676,  use  comparable  soiurces. 

Columns  (c)  through  (g).  ’These  columns 
refer  to  successive  calendar  years,  from  1973 
through  1976,  each  ending  December  31. 

Columns  (h)  to  (I).  These  columns  refer 
to  successive  calendar  years  which  become 
applicable  as  the  time  period  of  record  is 
expanded  to  the  ultimate  10  year  moving 
time  period. 

Armna  I 

Excerpt  from  National  Bus  Trafflc  Assocla- 
Uon’s  brief  (pages  18-33)  In  IAS  M-290e9 
Increased  bus  passenger  fares  and  express/ 
rates-natlonwlde. 


•  •  •  *  • 

NBTA  Wnx  Undextakx  the  Dkvklopmxnt  or 

A  Cost  Aixocation  Ststem  vox  Motob 

CAxanaui  or  Passengebs 

At  the  conclusion  of  the  bearing  in  this 
proceeding,  the  Administrative  Law  Judge  re¬ 
quested  a  disctisslon  of  the  feasibility  of 
NBTA  imdertaklng  the  tralllc  and  cost 
studies  necessary  to  permit  the  separation  of 
bus  carrier  expenses  by  types  of  service.  As 
the  record  In  this  case  Indicates,  no  such 
studies  have  ever  been  undertaken  smd  there 
Is  no  present  capability  on  the  part  of  either 
the  Commission  or  the  carriers  themselves  to 
allocate  total  operating  expenses  by  types  of 
carrier  service.  As  the  testimony  of  Mr.  Bllz 
reveals,  data  derived  from  traffic  studies  Is 
the  source  of  only  a  few  of  the  factors  which 
must  be  developed  to  permit  the  identlflca- 
tlon  of  <x>st.‘*  Consequently,  the  development 
of  a  carefully  conceived  overall  cost  alloca¬ 
tion  system  must  be  accomplished  flrst,  and 
then  a  determination  must  be  made  of  the 
types  and  kinds  of  studies  needed  to  develop 
the  speclflo  factors  required  for  Implementa¬ 
tion  of  the  system. 

At  Its  annual  meeting  held  In  Newton, 
Massachusetts,  on  September  27-28,  1976,  the 
members  of  the  National  Bus  Trafflc  Associa¬ 
tion  considered  the  question  of  undertaking 
the  analjrses.  planning,  and  studies  leading  to 
the  development  and  Implementation  of  a 
cost  allocation  system  and  agreed  to  under¬ 
take  such  a  program.  Mr.  BUs,  the  cost 
analyst  retained  by  the  Association,  has  been 
requested  to  work  with  appropriate  carrier 


‘•TT.  183-186. 


32S51 

personnel  and  an  initial  meeting  to  outline 
the  flrst  steps  la  scheduled  to  be  held  during 
November  of  this  year.  In  the  meantime, 
after  consultoUon  srith  Mr.  BUs,  we  set  forth 
the  following  discussion  of  what  arlll  be 
Involved. 

In  assessing  the  problems  and  <x>mplexltlee 
Involved  In  formulating  a  procedure  to  de¬ 
velop  coots  by  types  of  service  for  the  bus 
lines,  some  parallels  may  be  drawn  with  the 
procedure  which  has  evolved  over  the  years 
for  general  commodity  motor  carriers.  Cost 
fOTmulas  for  general  commodity  carriers 
were  developed  by  the  Cost  Finding  Section 
of  the  Interstate  Commerce  Commission 
more  than  thirty  years  ago.  These  cost  for¬ 
mulas  have  been  modlfled  and  refined  from 
tlme-to-tlme  In  order  to  adjust  for  chang¬ 
ing  operating  practices  and  conditions,  im¬ 
provements  In  accounting  technology  or  the 
neeed  to  develop  costs  for  particular  kinds 
of  service  or  types  of  trafflc.  At  a  later  point 
In  time  when  the  need  arose  In  general  reve¬ 
nue  Increase  cases  for  more  detailed  separa¬ 
tions  of  the  expenses  of  the  general  cmn- 
modlty  carriers  among  types  of  service  and 
tjrpes  of  trafflc,  procedures  were  developed 
whereby  a  continuing  sample  of  traffic  data 
could  be  developed  to  tie  In  with  unit  costs 
produced  by  the  motor  carrier  cost  for¬ 
mulas.'*  Thus,  the  detailed  separation  of 
trafflc  data  developed  In  the  continuing  traf¬ 
flc  studies  was  designed  to  tie  In  with  exist¬ 
ing  cost  allocation  formulas.  More  recently, 
a  complete  revision  of  the  Uniform  System 
of  Accounts  for  general  commodity  motor 
carriers  necessitated  further  modlfl(»tlon  of 
the  (X)st  formulas;  however,  at  the  same 
time,  such  revisions  served  to  increase  the 
amount  of  expenses  allocated  In  the  for¬ 
mulas  on  a  direct  basis  and  reduced  the 
amoimt  of  expenses  which  could  <mly  be  al¬ 
located  by  means  of  factors  derived  from 
special  studies  or  other  means. 

At  the  present  time,  the  bus  Industry  has 
committed  Itself  to  a  review  of  Its  Uniform 
System  of  Ac<x>unts.  Jointly  with  the  Bureau 
of  Accounts  of  the  Interstate  Commerce 
Commission,  to  determine  the  need  for  re¬ 
vising  the  accounts  to  conform  more  closely 
with  generally  accepted  accounting  principles 
and,  most  Importantly,  to  facilitate  cost 
finding  and  financial  analysis.  In  the  review 
and  analysts  of  the  Uniform  System  of  Ac¬ 
counts,  consideration  should  be  given  to 
possible  benefits  from  a  matrix  approach  In 
accumulating  operating  expenses,  similar  In 
some  respects  but  not  necessarily  as  detailed 
as  the  approach  used  In  redesigning  the  sys- 
>m  of  accounts  for  general  commodity  car¬ 
ders.  ’The  separations  of  expenses  tor  bus 
lines  need  not  be  as  detailed  as  those  made 
'or  general  commodity  carriers  since  the 
needs  for  expense  segregations  are  not  the 
same.  However,  use  of  a  matrix  system  by 
the  bus  lines  to  acctunulate  operating  ex¬ 
penses  would  result  In  the  direct  assignment 
of  various  categories  of  expense  which  would 
otherwise  be  Included  In  a  common  pool  of 
expense  to  be  alKxxited  on  the  basis  of  the 
best  available  data.  'Thwefore,  as  a  necessary 
preliminary  step  toward  the  development  of 
a  cost  allocation  system  for  the  bus  lines, 
the  Uhiform  System  of  Accounts  must  be  ex¬ 
amined  for  the  purpose  of  Identlfylnf:  ex¬ 
penses  which  can  be  directly  assigned  to 
particular  services  or  operations. 

Basically,  a  cost  study  for  the  bus  lines 
Involves,  flrst,  a  determination  of  the  ex¬ 
penses  chargeable  to  each  of  the  various 
services  provided  by  the  carriers.  These  serv¬ 
ices  Include  regiilar  route  Intercity  service 
Involving  transportation  of  passengers,  ex¬ 
press.  baggage,  newspapers  and  mall,  local 


'•Probability  sampling  of  general  freight 
motor  carrier  trafflc  did  not  ???  until  some 
30  years  after  the  Commission’s  cost  for¬ 
mulas  for  truck  lines. 
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service  and  special  services  including  charter 
operations  and  tours.  Secondly,  the  need  for 
further  separations  within  these  categories 
must  be  explored.  An  all-out  study  would  in¬ 
volve  the  allocation  of  expenses  for  regular 
route  service  among  passengers  and  their 
baggage,  express  traffic  and  all  other  traffic; 
however,  such  detailed  separations — which 
can  only  be  made  by  means  of  specially-de¬ 
signed  allocating  procedures  and  special 
studies — may  not  be  necessary,  at  least  in 
the  initial  design  of  a  cost  allocation  sys¬ 
tem  for  the  bus  lines.  Prom  the  standpoint 
of  current  and  potential  use  to  be  made  of 
cost  study  data,  it  Is  reasonable,  at  this 
point,  to  design  a  system  which  will' sepa¬ 
rate  expenses  for  regular  route  service  in¬ 
volving  passenger  and  express  traffic  (in¬ 
cluding  baggage)  on  the  one  hand,  and  all 
other  services  on  the  other.  Finally,  an  ad¬ 
ditional  separation  of  the  expenses  for  regu¬ 
lar  route  service  between  Interstate  and  in¬ 
trastate  traffic  is  necessary. 

In  connection  with  the  first  step,  l.e.,  al¬ 
location  of  expenses  among  services,  al¬ 
though  a  number  of  the  various  categories 
of  expense  incurred  by  the  bus  lines  may  be 
directly  allocated  to  various  services,  there 
are  additional  items  of  expense  which  are 
Jointly  incurred  in  connection  with  two  or 
more  services  and  can  only  be  separated 
among  services  on  the  basis  of  aoproprlate 
allocation  factors.  The  same  problems  arise 
in  the  second  and  third  steps,  to  an  even 
greater  extent,  in  determining  the  extent 
to  which  expenses  ass'cmed  to  a  particular 
service  must  be  allocated  among  the  various 
types  of  traffic  handled  in  that  service  and 
in  making  the  further  separation  between 
interstate  and  intrastate  traffic.  These  sep- 
aratlons  should  be  made  by  means  of  cost 
allocation  factors  which  are  functionally  re¬ 
lated  to  the  fullest  extent  possible  to  each 
item  of  expense.  This  calls  for  the  develop¬ 
ment  of  additional  allocation  factors  wOilch 
are  not  presently  maintained  by  the  bus 
lines. 

At  the  iH'esent  time,  the  carriers  can  ac¬ 
curately  determine  from  their  regularly 
maintained  accounting  records  the  amount 
of  revenue  accruing  from  regular  route  op¬ 
erations,  separately  for  passenger  and  ex¬ 
press  service,  and  from  operations  In  con¬ 
nection  with  charter  and  special  service.  By 
means  of  established  probability  sampling 
procedimes.  Greyhound  and  Continental 
Trailways  can  further  separate  passenger 
revenue  In  Intercity  service  between  inter¬ 
state  and  Intrastate  traffic.  Other  carriers  are 
able  to  make  the  latter  separation  of  revenue 
on  various  bases  consistent  with  the  size 
of  their  operations.  It  Is  possible  that  the 
probability  sampling  procedure  and  other 
bases  employed  by  the  smaller  carriers  may 
be  expanded  to  include  statistical  data  as 
well  as  revenue  information.  The  bus  lines 
ciirrently  maintain  records,  for  the  purpose 
of  their  annual  repcM-ts  to  the  Interstate 
Commerce  Cmnmioslon,  of  the  number  of 
bus  miles  operated  separately  for  Intercity 
service,  local  service  and  special  services. 
Such  data  will  undoubtedly  come  Into 
use  in  allocating  expenses  among  services. 
Slmllarlv,  records  of  the  number  of  passen¬ 
gers  carried  in  various  services,  maintained 
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by  the  bus  lines,  may  be  used  in  some  of  the 
expense  allocations.  However,  no  continuing 
records  are  maintained  showing  the  number 
of  passengers  carried  separately  in  Interstate 
and  Intrastate  commerce  nor  are  any  sep¬ 
arations  made  of  the  number  of  passenger 
miles  In  each  category.  Such  statistical  sep¬ 
arations  are  required  regardless  of  the  meth¬ 
odology  followed  In  the  cost  study,  that  is, 
whether  the  separations  of  expenses  between 
Interstate  and  Intrastate  traffic  are  made 
within  the  framework  of  a  cost  allocation 
formula  or  whether  the  expenses  in  each 
category  are  developed  on  the  basis  of  average 
mileage-related  and  non-mileage  unit  costs 
developed  from  a  cost  formula  and  applied  to 
traffic  service  units  developed  for  Interstate 
and  intrastate  traffic,  l.e.,  number  of  pas¬ 
sengers  and  number  of  passenger  miles. 

As  noted  above,  expenses  for  each  tjrpe  of 
traffic  must  be  separated  between  those 
which  are  related  to  mileage  operated  and 
those  which  are  not  related  to  mileage.  This 
brings  in  the  problem  of  segregating  the  ter¬ 
minal  activities  of  the  carriers  among  services 
and  types  of  traffic.  Segregation  of  such  ex¬ 
penses  will  probably  require  time  and  motion 
analyses,  csdculation  of  space  utilization  fac¬ 
tors  at  various  representative  terminals  and 
other  special  studies. 

The  formulation  of  a  cost  allocation  sys¬ 
tem  and  the  gathering  of  input  data  for  the 
system  will  require  an  extensive  amount  of 
work  and  expense  on  the  part  of  the  bus 
lines.  If  the  amount  of  time  required  in 
developing  acceptable  cost  allocation  pro¬ 
cedures  for  general  freight  motor  carriers  is 
anv  indication,  several  years  may  be  required 
before  a  cost  system  for  the  bus  lines  can  be 
formulated,  applied  and  tested.  The  bus  in¬ 
dustry  recrgnlzes-  that,  because  of  its  work¬ 
load  and  limited  staff,  the  Cost  Finding  Sec¬ 
tion  of  the  Commission  cannot  take  on  the 
task  of  developing  a  cost  allocation  system 
for  the  bus  lines  as  it  did  in  connection  with 
general  freight  motor  carriers;  however,  it  is 
hoped  that  the  efforts  of  the  bus  lines  in  this 
regsu-d  will  receive  the  full  support  and 
guidance  of  the  Commission’s  staff  so  that 
the  best  possible  results  may  be  achieved  in 
the  shortest  possible  time. 

H.  O.  Homme, 

Secretary. 

[FR  Doc.77-17972  Filed  6-24-77;8:45  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 

Ravalli  National  Wildlife  Refuge,  Montana 

AGENCY:  RavaUi  National  WUdlife 
Refuge,  n.S.  Fish  and  Wildlife  Service, 
Departinent  of  the  Interior. 

ACTION :  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  by 


bow  and  arrow  of  the  Ravalli  National 
Wildlife  Refuge,  North  of  Stevensville, 
Montana,  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  DATE:  September  10,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Twist,  Refuge  Manager.  No. 

5  Third  Street,  P.O.  Box  257,  Stevens- 

vUle,  Montana  59870,  406-777-5552. 

§  32.32  Special  regulations:  big  game 
hunting  for  individual  wildlife  refuge 
areas. 

Montana 

RAVALLI  NATIONAL  WILDLIFE  REFUGE 

The  taking  of  white-tailed  deer  by  bow 
and  arrow  will  be  permitted  on  desig¬ 
nated  areas  of  Ravalli  National  Wildlife 
Refuge  by  means  of  archery  only  from 
September  10  through  October  16,  either 
sex  deer,  and  from  October  23  through 
November  27.  antlered  bucks  only,  in 
accordance  with  State  regulations,  and 
with  the  following  additional  special  ctxi- 
ditions : 

1.  All  hunters  must  check  in  and  out 
at  checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  TTie  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sim- 
set  until  one  and  one-half  hour  before 
sunrise. 

This  hunting  area  will  be  designated 
by  signs  and  delineated  on  maps  avail¬ 
able  at  Refuge  Headquarters,  No.  5 
Third  Street,  Stevensville,  Montana,  and 
fnnn  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Ro<Hn  3035,  Federal 
Building.  316  No.  26th  Street.  Billings. 
Montana. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  June 
30.  1978. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined'that  this  documoit  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Econcxnic  Impact 
Statement  imder  Executive  Order  11949 
and  OMB  Circular  A-107. 

Robert  C.  Twist. 

Refuge  Manager. 

June  15.  1977. 

|FR  Doc.77-18202  Filed  6-24-77;8:46  am) 
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proposed  rules 


Thl*  SMtion  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  givo  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part916] 

HANDLING  OF  NECTARINES  GROWN  IN 
CALIFORNIA 

Proposed  Rulemaking  With  Respect  to  Ap* 
proval  of  Expenses  and  Rate  of  Assess¬ 
ment  for  the  1977-78  Fiscal  Period  and 
Carryover  of  Unexpended  Funds 

Correction 

In  FR  Doc.  77-16688  appearing  at  page 
30206  in  the  issue  for  Monday,  June  13. 
1977,  in  the  second  column,  imder  the 
paragraph  designated  “Supplementary 
Information,”  in  the  fifth  line  of  para¬ 
graph  (1) ,  tne  figure  “857.421”  should  be 
corrected  to  read  “875,421.” 


FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR. 
CONSUMER  APPLIANCES 

Correction 

AOENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Noticle  of  correction  of  pro¬ 
posed  rulemaking. 

SUMMARY:  The  Federal  Ekiergy  Ad¬ 
ministration  (FBA)  gives  notice  of  a  cor¬ 
rection  to  a  notice  of  proposed  rulemak¬ 
ing  regarding  procedural  regulations  for 
the  submission  and  disposition  of  peti¬ 
tions  for  prescription  of  rules  to  super¬ 
sede  State  appliance  energy  iise  or  ef¬ 
ficiency  regulations.  The  proposed  rule- 
making  proceeding  did  not  indicate  the 
time  of  day  for  the  public  hearing.  The 
hearing,  scheduled  for  July  15,  1977,  will 
begin  at  9:30  a.m.  on  that  date. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Allan  P.  Weeks  (Program  Office),  Old 
Post  Office  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Room  307, 
Washington,  D.C.  20461  (202-56fr- 

4365). 

Jsunes  K.  White  (OfiSce  of  the  General 
Counsel),  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Room  5116, 
Washington.  D.C.  20461  (202-566- 

9380). 

SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977,  FEA  issued  a  notice  of 
proposed  rulemaking  regarding  proce¬ 
dural  regulations  for  the  submission  and 
disposition  of  petitions  for  prescription 
of  a  rule  to  supersede  State  appliance 
energy  use  or  efficiency  regulations.  That 
notice  appears  in  the  Federal  Register 


for  June  13.  1977  (42  FR  30206).  The 
notice  indicated  there  would  be  a  public 
hearing  on  July  15,  1977,  but  did  not  in¬ 
dicate  the  time  of  day  for  the  hearing. 
The  hearing  of  July  15,  1977,  will  begin 
at  9:30  ajn. 


Issued  in  Washington,  D.C.,  June  22, 


1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FR  D02.77-18293  Piled  6-24-77:8  45  ami 


DEPARTMENT  OF 
TRANSPORTATION 
•  Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NE-13] 
TRANSITION  AREA 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

AOENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACmON:  Withdrawal  of  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  On  April  19,  1976,  the  Fed¬ 
eral  Aviation  Administration  proposed 
to  establish  a  700-foot  transition  area  at 
the  Norden  Heliport,  Norwalk,  Connect¬ 
icut.  An  objection  was  received  from 
the  State  of  Connecticut  on  the  grounds 
that  the  heliport  had  not  yet  been  li¬ 
censed.  TTie  FAA  has  determined  to  defer 
action  on  the  proposal  until  the  licens¬ 
ing  of  the  heliport  has  been  resolved. 

SUPPLEMENTARY  INFORMATION: 
On  page  18317  of  the  Federal  Register 
dated  May  3,  1976  (41  FR  18317),  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rulemaking 
which  proposed  the  establishment  of  a 
700-foot  transition  area  at  the  Norden 
Heliport,  Norwalk.  Connecticut.  The 
establishment  of  the  transition  area  was 
proposed  to  provide  controlled  airspace 
protection  for  aircraft  executing  new 
instrument  approach  procedures  (COP¬ 
TER  RNAVs  250  and  310  Original)  be¬ 
ing  established  to  serve  the  Norden 
Heliport.  In  response  to  the  notice,  the 
State  of  Connecticut.  Bureau  of  Aero¬ 
nautics,  submitted  a  comment  objecting 
to  the  action  on  the  groimds  that  the 
heliisort  had  not  been  licensed  by  the 
State.  In  fact,  a  prior  license  application 
for  the  airport  was  denied  after  a  public 
hearing  because  of  resistance  from  area 
residents.  The  objection  had  the  con¬ 
currence  of  the  Connecticut  Bureau  of 
Planning  and  Research 
The  Federal  Aviation  Administration 
has  determined  not  to  proceed  with  the 
establishment  of  the  instrument  ap¬ 


proach  procedures  until  the  matter  of 
the  licensing  of  the  airport  has  been  re¬ 
solved.  Accordingly,  the  700-foot  tran¬ 
sition  area  will  not  be  necessary  at  this 
time  and  the  notice  of  proposed  rule- 
making  proposing  its  establishment  is 
being  withdrawn.  Should  the  agency  de¬ 
termine  to  proceed  with  the  establish¬ 
ment  of  the  instrument  s^iproach  pro¬ 
cedure  for  the  heliport,  necessitating  a 
transition  area,  a  new  notice  of  proposed 
rulemaking  will  be  published. 

Drattinc  Information 

The  principal  author  of  this  d(x:ument 
is  George  L.  Thompson,  Associate  Re¬ 
gional  Counsel,  New  England  Region. 

In  consideration  of  the  foregoing,  the 
FAA  has  determined  that  the  notice  of 
proposed  rulemaking,  issued  on  April  19, 

1976,  appearing  on  page  18317  of  the 
Federal  Register  dated  May  3,  1976  (41 
FR  18317),  should  be.  and  hereby  is, 
withdrawn. 

(Sec.  307(a).  Federal  Aviation  Act  of  1068 
(72  Stet.  749;  49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  thU  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Burlington,  Mass.,  on  June  13, 

1977. 

William  E.  Crosby, 

Acting  Director, 

New  England  Region. 

[FR  Doc.77-18011  Filed  6-24-77:8:46  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-WE-12) 

TRANSITION  AREA.  CAMERON.  ARIZ. 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
traticm  (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  w 
designate  a  1.200  foot  and  an  11,700 
foot  transition  area  at  Cameron,  Ari¬ 
zona  to  provide  protecticm  for  aircraft 
operating  within  the  Sunny  Military 
Operations  Area  (MOA)  and  for  radar 
service  for  Aircraft  transiting  the  area. 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviaticm  Adminis- 
traticm.  Chief,  Airspace  and  Procedures 
Branch,  AWE-530.  15000  Aviatiim  Bou¬ 
levard,  Lawndale.  California  90261. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard,  Lawn¬ 
dale,  California  90261,  Telephone  213- 
536-6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  pr(^x)6ed  rulemaking  by  sutaiitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard,  Lawn¬ 
dale,  California  90261.  All  c(xnmunlca- 
tions  received  on  or  before  July  29, 1977, 
will  be  considered  before  action  is  taken 
on  the  proi^ed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  c(Hnments  received  will  be 
available  both  before  and  after  the  clos¬ 
ing  date  for  ccanments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  or  NPRM 

Any  perscHi  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Federal  Avi- 
aticm  Administration,  Chief,  Airspace 
and  Procedures  Branch,  AWE-S30, 15000 
Aviation  Boulevard,  Lawndale,  Califor¬ 
nia  90261,  or  by  calling  213-536-6180. 
Commimications  must  identify  the  no¬ 
tice  number  of  this  NPRM.  Persons  in¬ 
terested  in  being  placed  (xi  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  ^e  application  proce¬ 
dures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Camercm,  Arizona,  1,200 
foot  and  11,700  foot  transition  areas, 
■niis  action  will  provide  controlled  air¬ 
space  for  aircraft  operating  within  the 
Sunny  MOA  and  for  aircraft  desiring 
radar  service  transiting  the  area. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  pr(g)oses  to  amend  S  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  by  adding  the" 
following  transition  area: 

Cambon,  Asiz. 

Tbmt  airspace  extending  upward  from  1,200 
feet  above  tbe  surface  within  a  three  mUe 
radius  of  Humphreys  Peak  (latitude  35*- 
ai'OO"  N..  longitude  110*10'25"  W.),  and 
that  airspace  extending  upward  from  11,700 
feet  mean  sea  level  (IdSL)  bounded  by  a  line 
beginning  at  latitude  34*62'20"  N.,  longitude 
112*00'00''  W.,  to  latitude  36*26'00''  N.,  longi¬ 
tude  112’00'00"  W.,  to  latitude  35*68’00"  N., 
longitude  111*43'30"  W.,  to  Utltude  36*- 
0S'30"  N.,  longitude  111*00'00"  W.,  to  lati¬ 
tude  35°66'00"  N..  longitude  110*21'00"  W., 
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thence  south  via  longitude  110*21 '00"  W.,  to 
the  northwest  edge  of  V-96.  thence  southwest 
via  the  northwest  edges  of  V-96  and  V-12  to 
point  of  beginning  excluding  that  portion 
within  the  1,200  foot  area  of  Humphreirs 
Peak. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traffic 
Division,  and  De Witte  T.  Lawson,  Jr.. 
Esquire,  Regional  Counsel. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c).  De¬ 
partment  of  Transportation  Act  (49  UJS.C. 
1655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  C?alif.,  on  June 
15,  1977. 

Jay  R.  Adsen, 

Acting  Deputy  Director. 

Western  Region. 

IPR  Doc.77-18012  Piled  6-24-77:8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-WE-14J 

TRANSITION  AREA,  ORLAND,  CAUF. 
Proposed  Designation 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  700  foot  transition  area  at 
Orland,  California,  to  provide  protec¬ 
tion  for  aircraft  executing  a  new  instru¬ 
ment  approach  procedure  (VOR-A)  to 
the  Haigh  Airport. 

DATES:  Comments 'must  be  received  on 
or  before  July  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Airspace  and  Procedures 
Branch,  AWE-530. 15000  Aviation  Boule¬ 
vard,  Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Treiffic  Divi- 
sim.  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261,  Telephone  213-536- 
6182. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  (Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra¬ 


tion,  15000  Aviation  Boulevard.  Lawn¬ 
dale,  California  90261.  All  commimica¬ 
tions  received  on  or  before  July  29.  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  ccxnments  received  will  be 
available  both  before  and  after  the  clos¬ 
ing  date  for  comments  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  c(H)y  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Airspace 
and  Procedures  Branch.  15000  Aviation 
Boulevard,  Lawndale.  California  90261, 
or  by  calling  213-536-6180.  Communica¬ 
tions  must  Identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  midllng  list  for  fu¬ 
ture  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Propos.\l 

The  FAA  is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Orland,  California,  700 
foot  transition  area.  This  action  will  pro¬ 
vide  additional  controlled  airspace  to  ac¬ 
commodate  aircraft  executing  the 
VOR-A  approach  procedure  to  the  Haigh 
Airport. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  S  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  by  adding  the 
following: 

Orland,  California 

That  Airspace  extending  upward  from  700 
feet  above  the  surface  within  a  three  mile 
radius  of  Haigh  Airport  (latitude  3B°4S'16" 
N.,  longitude  142*08’60"  W,);  and  within 
three  miles  each  side  of  the  Chico  VOR  253* 
radial,  extending  from  the  three  mile  radius 
area  to  twelve  miles  west  of  the  VOR. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traffic 
Division,  and  DeWitte  T.  I^wson,  Jr., 
Esquire,  Regional  Counsel. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  (49  UH.C.  1348(a)):  sec.  e(c). 
Department  of  Transportation  Act  (49  UH.C. 
1655  (c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  June 
15, 1977. 

Jay  R.  Adsen, 

Acting  Deputy  Director, 
Western  Region. 

[FR  Doc.77-18013  FUed  6-24-77:8:45  am) 
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[14CFRPart71] 

I  Airspace  Docket  No.  76-AD-14) 

ANIAK,  ALASKA 

Alteration  of  Control  Zone  and  Transition 
Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA).  DOT. 

ACTION:  Revised  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  (NPRM)  pro¬ 
poses  to  revise  the  previous  notice  (42 
FR  2078;  January  10, 1977)  by  redescrib- 
ing  the  transition  area  and  revoking  the 
control  zone  at  Aniak.  Alaska.  This  notice 
proposes  to  retain  the  Aniak,  Alaska, 
control  zone  and  amend  the  description 
by  deleting  the  control  zone  extension  to 
the  southwest,  establishing  a  west  ex¬ 
tension  to  protect  the  ILS/DME  ap- 
prosich  and  establishing  a  southeast 
extension  to  protect  the  revised  NDB 
approach. 

DATES:  Comments  must  be  received  by 
July  27, 1977. 

ADDRESSES:  Send  comments  to:  Chief, 
Operations.  Procedures  and  Airspace 
Branch.  AALr-530.  Alaskan  Region,  Fed¬ 
eral  Aviation  Administration.  632  Sixth 
Avenue,  Anchorage.  Alaska  99501. 

The  official  docket  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Alaskan  Region.  Federal  Aviation  Ad¬ 
ministration.  632  Sixth  Avenue,  Anchor¬ 
age.  Alaska. 

An  informal  docket  mav  be  examined 
at  the  office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  G.  Costello.  Ooerations,  Proce¬ 
dures  and  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation  Adminfstra- 
tion,  632  Sixth  Avenue.  Anchorage, 
Alaska  99501,  telephone  907-265-4271. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration  is¬ 
sued  a  Notice  of  Proposed  Rulemaking 
(42  PR  2078:  January  10,  1977)  to  alter 
the  terminal  airspace  structure  at  Aniak, 
Alaska.  No  comments  were  received  per¬ 
taining  to  the  proposed  transition  area 
changes,  therefore,  it  will  remain  as  pro¬ 
posed.  However,  comments  containing 
aeronautical  objections  to  the  proposed 
revocation  of  the  part-time  control  zone 
w'ere  received.  The  basis  for  proposing 
revocation  of  the  control  zone  was  due 
to  the  lack  of  continuous  weather  ob¬ 
servations  (regular  and  special  reports) 
during  the  effective  hours  of  the  control 
zone.  Several  commentors  stated  that  the 
control  zone  designation  enhances  safety 
even  though  c(mtinuous  weather  observa¬ 
tions  are  not  reported.  VFR  pilots  can 
certainly  estimate  the  ceiling  and  observe 
flight  visibility  between  hourly  weather 
reports  as  they  would  at  any  airport 
within  a  control  zone  where  ground  visi¬ 


bility  is  not  reported.  If  basic  VFR 
weather  mlnimums  do  not  exist,  the  VFR 
pilot  is  reouired  to  obtain  an  ATC  clear¬ 
ance  in  compliance  with  Part  91  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  91).  Pilots  have  been  operating 
safelv  at  the  Aniak  airport  for  several 
months  by  compliance  with  the  above 
rules.  Therefore,  it  is  herein  proposed  to 
retain  designation  of  the  Aniak  part-time 
control  zone  and  alter  the  description  as 
contained  herein. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  WTitten  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor.  Alaskan  Region,  attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad¬ 
ministration.  632  Sixth  Avenue,  Anchor¬ 
age.  Alaska  99501.  All  communications 
received  by  July  27,  1977,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  mav  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com¬ 
ments.  in  the  Rules  Docket  for  examina¬ 
tion  by  interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making  will  be  filed  in  the  public  regula¬ 
tory  docket. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  reauest  to  the  Chief.  Op¬ 
erations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  Alaskan  Re¬ 
gion.  Federal  Aviation  Administration, 
632  Sixth  Avenue.  Anchorage,  Alaska, 
or  by  calling  907-265-4271.  Communica¬ 
tions  must  identify  the  notice  number  of 
the  NPRM.  Persons  interested  in  being 
plsu:ed  on  a  mailing  list  for  future 
NPRMs  should  contact  this  same  office. 

The  Proposal 

The  PAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CPR  71)  to  redescribe  the 
Aniak,  Alaska,  ccmtrol  zone  to  provide 
protected  airspace  for  the  revised  instru¬ 
ment  approach  procedures. 

The  principal  authors  of  this  docu¬ 
ment  are  John  O.  Costello,  Air  Traffic 
Divisimi.  end  Donald  H.  Boberick,  Re¬ 
gional  Counsel. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  §  71.171 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  71.171)  as  foUows: 

§  71.171  [Amended] 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  the  Aniak,  Alaska,  contnd  zone  as 
follows: 

Aniak,  Alaska 

With  B  S-mlle  radius  of  the  Aniak  airport 
(latitude  61*35'  N.  longitude  159*33'  W.); 
within  3  miles  each  side  of  the  114*  (094*M) 
bearing  from  the  Aniak  NDB,  extending  from 
the  5-mlle  radius  zone  to  8  miles  SE.  of  the 


NDB.  and  within  2  miles  each  side  of  the 
Aniak  localizer  (latitude  61*35’02"  N..  longi¬ 
tude  159*33'01"  W.)  west  coiu^  extending 
from  the  5-mlle  radius  zone  to  6.5  miles  west 
of  the  localizer.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tlnuoucly  published  In  the  Flight  Informa¬ 
tion  Publication  Supplement  Alaska. 

(Sec.  307(a)  of  the  P>deral  Aviation  Act  of 
1958,  :ts  amended  (49  U.S.C.  1348(a) )  and 
of  Sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  UB.C.  1655(c) ) .) 

Note. — 'The  Federal  Aviation  Administra¬ 
tion  has  determined  Chat  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Anchorage.  Alaska,  on 
June  16. 1977. 

Lyle  K.  Brown, 
Director.  Alaskan  Region. 
|PR  Doc.77-18220  Filed  6-24-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  761] 

(FRL  752-81 

POLYCHLORINATED  BIPHENYLS 

Open  Public  MeeTing;  Solicitation  of 
Comments 

AGENCY :  Environmental  Protection 
Agency. 

ACmON:  Notice  of  meetings  to  solicit 
information  for  proposed  r^es. 

SUMMARY:  Section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA,  Pub.  L. 
94-469)  provides  that  after  January  1. 
1978,  PCBs  mav  not  be  manufactui«d, 
processed,  distributed  in  commerce  or 
used  in  other  than  a  totally  enclosed 
manner.  No  PCBs  may  be  manufactured 
after  January  1. 1979,  and  PCBs  may  not 
be  processed  or  distributed  in  commerce 
after  July  1,  1979.  Accordingly,  the 
Agency  has  initiated  a  Work  Group  to 
develop  proposed  rules  for  implementing 
the  phased  bans  on  PCBs.  In  order  to 
ensure  that  EPA  receives  adequate  public 
input  prior  to  proposal  of  the  PCB  ban 
regulations.  EPA  will  hold  two  public 
meetings. 

DATES:  Meetings  will  be  held  in  Wash¬ 
ington,  D.C.  on  July  IS.  1977  and  in 
Chicago,  Ill.,  on  July  19.  1977. 

ADDRESSES:  Washington,  D.C.:  401  M 
Street.  SW.  (EPA  Headquarters.  Water¬ 
side  Mall).  Room  2117-23,  Contact  Ms. 
Joni  Rapasch,  telephone  202-426-9000. 
Chicago,  Illinois:  Pick  Congress  Hotel, 
520  South  Michigan  Ave.,  Buckingham 
Room;  Contact  Ms.  Mary  Ellen  Sabella, 
telephone  312-353-2078. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Wirth,  202-426-9000. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  attend 
these  meetings  and  to  provide  comments 
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concerning  various  issues  relevant  to  the 
TSCA  PCB  bans.  This  notice  siunmarizes 
several  of  those  issues,  and  describes 
some  of  the  major  PCB  activities  that 
may  be  affected  by  the  ban  rules.  Dis¬ 
cussion  at  the  public  meetings  will  focus 
upon  these  issues  and  activities,  as  well 
as  any  others  which  attendees  believe  to 
be  appropriate  and  relevant. 

EPA  encourages  all  interested  parties 
to  provide  written  and/or  oral  comments 
at  these  public  meetings. 

General  Issues 

Following  is  a  discussion  of  some  of  the 
general  issues  on  which  EPA  solicits 
comments  and  questions  for  considera¬ 
tion  at  these  meetings. 

(1)  "Totally  enclosed  manner”  Sec¬ 
tion  6(e)  (2)  (c)  states  that  a  “totally  en¬ 
closed  manner”  is  that  which  will  en¬ 
sure  that  any  exposure  of  human  beings 
or  the  environment  to  PCBs  will  be  in¬ 
significant,  as  determined  by  the  Admin¬ 
istrator  by  rule.  Thus,  any  activity  which 
results  in  a  level  of  exposure  that  is 
deemed  to  be  “insignificant”  will  be  effec¬ 
tively  exempted  from  the  ban  regulations 
during  1978.  Moreover,  the  Administra¬ 
tor  may  authorize  activities  which  are 
conducted  in  other  than  a  totally  en- 
clo^  manner  if  the  resulting  exposure, 
while  significant,  will  not  prevent  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  (6(e)  (4)  (B) ) . 

The  following  are  Key  issues: 

Js  any  type  or  level  of  exposure  to  PCBs 
“Insignificant”? 

If  so,  what  Is  that  t}rpe  or  level  of 
exposure? 

How  Is  It  defined?  How  Is  It  measured? 

Does  “totally  enclosed  manner"  refer  to 
exposure  resulting  from  the  manufacture  of 
PCBs  or  of  articles  containing  PCBs:  e.g., 
escape  of  PCBs  from  the  manufacturing 
process  In  facilities,  or  only  to  the  ultimate 
end-use  of  PCBs  In  containers  and  articles? 

(2)  1978  Exemptions.  EPA  may  by  rule 
authorize  certain  activities  to  continue 
during  1978  in  a  non-totally  enclosed 
manner  if  the  Agency  finds  that  the  re¬ 
sulting  activity  will  not  present  an  un- 
reascmable  risk  of  injury  by  PCBs  to 
health  or  the  environment.  To  make  this 
finding  EPA  must  consider  the  costs  and 
benefits  associated  with  such  activities. 
Factors  to  be  considered  include  the 
social  and  economic  costs  (e.g.,  lost  jobs, 
scrapped  inventories,  retrofitting),  as 
well  as  any  health  and/or  environmental 
costs  (e.g.,  adverse  effects  associated  with 
PCBs  and/or  PCB  substitutes) .  Similarly, 
EPA  must  evaluate  thC  social  and  eco¬ 
nomic  benefits  of  a  ban  (e.g.,  new  indus¬ 
trial  operations  for  making  and  using 
PCB  substitutes) ,  as  well  as  the  resulting 
benefits  of  reduced  risk  from  PCBs.  EPA 
would  like  comment  on  the  factors  to  be 
balanced  in  making  determinaticms  of 
unreasonable  risk;  the  types  of  activities 
which  might  be  exempted  from  the  ban 
regulations  during  1978;  the  conditions 
under  which  exempted  activities  should 
be  allowed  to  continue;  and  the  proce¬ 
dures  which  should  be  followed  in  re¬ 
questing  and  granting  exemptions.  For 


example,  EPA  might  determine  that  any 
exposure  to  PCJBs  is  “significant”,  so  that 
any  activity  with  an  exposure  of  PCBs 
may  continue  only  if  EPA  makes  an  au¬ 
thorization  for  that  activity.  Alterna¬ 
tively,  EPA  might  find  that  a  certain 
level  of  exposure  to  PCJBs  is  Insignificant 
and  thereby  exempt  some  “insignificant” 
activities  from  coverage  by  these  regula¬ 
tions  during  1978. 

(3)  1979  Exemptions.  EPA  may  grant 
one-year  exemptions  to  the  1979  manu¬ 
facturing,  processing,  and  distribution 
bans  if  an  imreasonable  risk  will  not  re¬ 
sult  and  if  good  faith  efforts  have  been 
made  to  develop  a  PC®  substitute.  Ques¬ 
tions  to  be  resolved  include  the  definition 
of  “good  faith  efforts”  to  develop  a  sub¬ 
stitute  and  whether  such  efforts  must  be 
made  by  the  person  who  applies  for  the 
exemption;  what  confidentiality  prob¬ 
lems  might  be  involved  in  granting 
exemptions;  what  the  procedures  for  re¬ 
questing  and/or  granting  exemptions  will 
be;  how  the  Agency  will  use  its  authority 
to  require  petitions  for  exemptions; 
whether  exemptions  should  be  person- 
specific;  the  terms,  conditions  or  time 
limits  which  should  be  placed  upon 
exemptions;  and  what  extensions,  if  any, 
should  be  considered. 

(4)  Resale  of  PCBs.  The  1979  ban  on 
distributicHi  in  commerce  does  not  apply 
to  any  PC®  which  is  sold  prior  to  July  1, 
1979,  for  piuposes  other  than  resale  (6 
(e)  (3)  (c) ) .  This  provision  is  included 
to  encourage  the  continued  use  of  PC®s 
which  might  otherwise  enter  the  envi¬ 
ronment  or  become  a  disposal  problem. 
Also,  it  allows  the  distribution  (e.g.,  stor¬ 
age  and  transport)  for  disposal.  Issues 
include  the  definition  of  “purposes  other 
than  resale”  how  this  provision  can  be 
enforced;  and  determining  when  a  thing 
is  “resold”. 

Specific  P<®  Activities  and  Uses 

In  addition,  EPA  is  particularly  con¬ 
cerned  with  certain  major  areas  of  PC® 
manufacture,  processing,  distributimi 
and  use  in  assessing  the  potential  cover¬ 
age  and  Impact  of  the  proposed  ban  rules. 
The  Agency  would  like  information  and 
comment  regarding  these  activities.  In 
particular,  EPA  solicits  comments  upon 
the  environmental,  social,  and  economic 
costs  and  benefits  associated  with  these 
applications  of  PC®s. 

(1)  Existing  transformers.  There  are 
a  number  of  routine  maintenance  prac¬ 
tices  and  other  activities  associated  with 
the  operation  of  transformers  over  their 
useful  lives  which  may  involve  some  han¬ 
dling  of  PCBs  and  their  possible  release 
into  the  environment.  In  order  to  make 
judgments  about  the  need  for  controls 
on  any  of  these  activities,  EPA  must  de¬ 
termine  and  consider  a  number  of  issues: 

The  nature  of  these  activities. 

Their  necessity  lor  transformer  operation. 

What  constitutes  the  “useful  life”  of  a 
transformer.  > 

What  release  of  PCBs  may  be  involved. 

The  health  and  environmental  Impacts  of 
such  release. 

What  are  the  consequences  of  eliminating 
any  such  activities. 


Which  activities  should  be  allowed  to  con¬ 
tinue,  for  how  long  and  under  what  condi¬ 
tions  or  limitations,  if  any. 

(2)  Exisfitm  stockpiles.  Existing  stock¬ 
piles  of  domestically  manufactured  or 
imported  PCBs  may  exceed  the  amount 
required  to  fill  service  existing  trans¬ 
formers,  capacitors  or  other  PCB-using 
equipment.  In  this  case,  regulatory  op- 
tkms  would  range  from  disposing  of  any 
excess  to  permitting  the  use  of  PCBs  in 
the  manufacture  of  additional  equip¬ 
ment  until  all  PCB  stockpiles  have  been 
used  up. 

(3)  Mining.  Another  major  category 
inv(^ves  use  of  PCBs  in  essentially  (gien 
systems  as  a  fire-resistant  hydraulic  fluid 
in  mining  eouipment.  EPA  will  need  to 
consider  available  substitutes,  tjrpes  of 
controls  which  might  be  placed  on  this 
use  of  PCBs,  the  impact  of  restricting 
this  use  of  PCBs,  the  prolected  need  for 
additi(mal  PCBs,  and  the  related  en¬ 
vironmental  impact  and  safety  factors. 

(4)  Locomotives /Transit  Cars.  PCB- 
containing  transformers  are  in  place  in 
electric  l(x:(xnotive8  and  transit  cars,  and 
represent  a  substantial  use  of  PCBs.  In 
normal  operations  there  is  some  loss  of 
PCBs  and  the  potential  for  scxne  re- 
lea«e  during  routine  maintenance.  The 
major  issues  involve  the  posidble  fire 
safetv  problems  of  using  substitote  ma¬ 
terials  and  the  potential  disruption  of 
travel  and  railroad  operations  if  inade¬ 
quate  time  is  provided  to  switch  over. 

(5)  Other  PCB  Activities.  Remaining 
categories  of  PC®  materials  such  as 
pipes,  contaminated  soil  and  rags, 
paints,  paper,  investment  casting  wax. 
sludge  and  others  are  potentially  cov¬ 
ered  by  these  regulations. 

EPA  will  have  to  obtain  information 
relative  to  these  activities  to  make  de¬ 
cisions  on  the  continued  pnxluctimi.  dls- 
tributicHi  or  use  of  such  PCB  materials, 
which  are  necessary,  under  what  c(Hi- 
ditions,  and  which  ought  to  be  exempted. 

Dated:  June  22, 1977. 

Kenneth  L.  Johnson, 

Acting  Assistant  Admin¬ 
istrator  for  Toxic  Substances. 

(FR  Doc.77-18402  FUed  6-24-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart  61] 

(Docket  No.  21005] 

INTERFACE  OF  INTERNATIONAL  TELEX 

SERVICE  WITH  DOMESTIC  TELEX  AND 

TWX  SERVICES 

Order  Extending  Time  for  Responses  and 
Replies 

AGENCY:  Federal  Communications 
Commission. 

ACmON :  Extension  of  time. 

SUMMARY:  This  order  extends,  at  the 
request  of  Western  Union  International, 
Inc.,  the  dates  for  filing  resfionsive  com¬ 
ments  and  replies  in  Docket  No.  21005. 
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DATES;  Responses  must  be  received  on 
or  before  August  1,  1977,  and  replies 
must  be  received  on  or  before  August 
15.  1977. 

ADDRESSES;  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

John  F.  Copes,  International  Progr.om 

Staff,  Common  Carrier  Bureau  202- 

632-3214. 

SUPPLEMENTAL  INFORMATION; 
Adopted;  June  10. 1977. 

Released;  June  21. 1977. 

Order.  In  the  matter  of  Interface  of 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services, 
Docket  No.  21005. 

1.  By  Notice  of  proposed  rulemaking 
in  the  above-referenced  proceeding,  re¬ 
leased  December  9,  1976,  62  F.C.C.  2d 
414,  the  Commission  instituted  a  pro¬ 
ceeding  inquiry  into  various  questions 
concerning  the  interface  of  the  interna¬ 
tional  telex  and  the  domestic  telex  and 
TWX  services.*  That  Notice  called  for 
interested  persons  to  submit  comments, 
responses,  and  replies  concerning  a  pro¬ 
posed  policy  of  interconnection  and 
reformation  of  the  rate  structure  under 
which  international  telex  is  priced. 
Comments  were  filed  by  all  parties  on 
May  16,  1977.  We  now  have  before  us 
for  consideration  a  Motion  for  Exten¬ 
sion  of  Time  filed  on  June  10.  1977,  by 
Western  Union  International.  Inc. 
( WUI) .  in  which  it  requests  an  extension 
from  June  16,  1977,  until  August  1,  1977, 
of  the  presently  scheduled  date  on  which 
to  file  responsive  comments  herein.  We 
also  have  before  us  for  consideration 
Comments  in  Support  of  Motlcm  for  Ex¬ 
tension  of  Time  filed  on  Jime  9,  1977,  by 
RCA  Global  Communications,  Inc. 
(RCAO)  in  which  RCAQ  offers  its  own 
reasons  why  it  believes  the  requested  ex¬ 
tension  is  warranted.  No  party  opposed 
these  requests. 

2.  In  support  of  their  requests,  WUI 
and  RCAG  both  assert  generally  that 
additional  time  is  needed  properly  to  ad¬ 
dress  the  complex  and  far  reaching  is¬ 
sues  disclosed  by  the  first  roimd  of  com¬ 
ments  in  this  proceeding  and  that  their 
problem  is  complicated  by  the  press  of 
other  matters  as  well  as  the  absence  of 
key  personnel.  Accordingly,  they  assert 
that  the  public  Interest  requires  that  the 
parties  be  given  adequate  opportunity 
carefully  to  analyze  and  amass  the  ap¬ 
propriate  data  to  provide  the  Commis- 
si(m  with  .  meanin^ul  information  on 
Which  to  base  its  ultimate  decision.  It  is 
argued  that  the  time  presently  allotted 
for  responses  is  inadequate. 

3.  We  recognize  that  the  issues  in 
Docket  No.  21005  raise  fimdamental 
questions  concerning  the  way  interna¬ 
tional  telex  service  has  traditionally  been 
offered  to  United  States  users.  It  was 
precisely  for  this  reason  that  we  called 
for  the  participation  of  all  interested 


>  See  42  FR  23616.  Tuesday,  May  10,  1077. 


parties  both  in  commenting  on  our  pro¬ 
posal  and  particularly,  in  recommending 
and  considering  alternative  solutions. 
Our  goal  in  this  proceeding  is  to  fashion 
the  most  appropriate  policy  possible  for 
dealing  with  what  even  the  carriers 
admit  is  a  limitation  upon  the  customer’s 
use  of  telex  service.  In  this  connection, 
we  note  that  this  problem  includes  a 
number  of  subissues  which  must  be  con¬ 
sidered  in  themselves  and  as  they  relate 
to  each  other  and  that  potential  solu¬ 
tions  must  be  weighed  in  light  of  the 
overall  communications  industry  and  the 
policies  applicable  thereto.  Accordingly, 
we  are  desirous  of  receiving  from  the 
parties  herein  comments  which  are  help¬ 
ful  in  reaching  our  overall  goal  of  bene¬ 
fiting  the  public.  Therefore,  we  wl‘5h  to 
err.  if  at  all,  on  the  side  of  accommodat¬ 
ing  the  parties  where  it  does  not  unduly 
Infringe  on  the  public  interest.  Therefore, 
so  long  as  it  may  result  in  more  thought¬ 
ful,  better  analyzed  submissions,  we  are 
amenable  to  an  extension  of  time. 

4.  Having  said  this,  however,  we  note 
that  this  is  the  fifth  extension  of  time 
that  we  have  granted  in  this  proceeding. 
We  believe  this  record  demonstrates  a 
willingness  to  accommodate  the  concerns 
of  the  parties.  We  also,  however,  are  re¬ 
quired  to  consider  the  interests  of  the 
using  public  which  we  have  found  are 
limited  by  the  present  industry  arrange¬ 
ments.  Therefore,  we  believe  that  the 
using  public  has  a  strcmg  interest  in  the 
expeditious  resolution  of  the  proceeding. 
In  this  connection,  we  believe  that  the 
present  extension  of  time  should  allow 
adequate  time  for  the  preparation  of 
cogent,  considered  responsive  comments. 
Accordingly,  we  believe  that  a  further 
extensiim  of  time  for  filing  responses 
would  be  Justified  only  on  a  well-sup¬ 
ported  showing  of  hardship  in  respond¬ 
ing  to  the  new  dates  set  forth  herein. 

5.  Accordingly,  it  is  ordered.  Pursuant 
to  S  0.303  of  the  Commission’s  rules  and 
regulations,  47  CFR  0.303  (1976).  that 
the  above-referenced  Motion  for  Exten¬ 
sion  of  Time  of  Western  Union  Interna¬ 
tional.  Inc.  is  hereby  ’granted. 

6.  It  is  further  ordered.  That  the  pro¬ 
cedural  dates  in  this  proceeding  are  ex¬ 
tended  as  follows;  Responses — ^August  1, 
1977.  Replies — August  15.  1977. 

Federal  ComruNiCATiOMS 
Commission. 

Philip  V.  Pkrmut. 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  DOC.77-18232  Filed  6-24-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50 CFR  Part 255] 

FISHING  VESSEL  OBUGATION 

GUARANTEE  PROGRAM  PROCEDURES 

Proposed  Redefinition  of  Fishing  Vessel 

AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration.  Ccmunerce. 


ACTION;  Proposed  rule. 

SUMMARY;  The  Fishing  Vessel  Obliga¬ 
tion  Guarantee  program  provides  long¬ 
term  (15  years)  financing  for  fishing 
vessels  by  guaranteeing  private  credit' 
representing  up  to  75  percent  of  the  cost 
of  vessel  construction,  reconstructicm.  or  . 
reconditioning. 

This  proposed  rule  would  amend  the 
definition  of  the  term  “fishing  vessel” 
under  existing  rules  governing  the  Fish¬ 
ing  Vessel  Obligation  Guarantee  pro¬ 
gram.  As  the  term  is  presently  defined, , 
only  vessels  which  earn  more  than  50 
percent  of  their  income  from  (or  spend 
more  than  50  percent  of  their  time  in)  a 
certain  type  of  activity  (catching  fish  for 
sale  into  commercial  channels)  are  re¬ 
garded  as  fishing  vessels. /’This  proposed 
rule  would  amend  that  definition  by  sub¬ 
stituting  as  the  prime  test  whether  or  not 
a  vessel  is  documented  by  the  U.S.  Coast 
Guard  for  operation  in  the  fisheries. 

’Thus,  commercial  vessels  carrying  fish¬ 
ing  parties  for  hire  would  be  included  in 
the  redefined  term  if,  in  addition  to  doc¬ 
umentation  in  the  coastwise  trade,  such 
vessels  were  also  documented  in  the  fish¬ 
eries. 

DATE;  Comments  must  be  received  no 
later  than  July  27, 1977. 

ADDRESS;  Financial  Assistance  Divi¬ 
sion.  National  Marine  Fisheries  Service. 
Washington,  D.C.  20235. 

FOR  FUR’THER  INFORMA-nON  CON¬ 
TACT: 

Michael  L.  Grable,  Chief,  Financial  As- 

.  sistance  Division,  National  Marine 

Fisheries  Service.  Washington,  D.C. 

20235,  202-634-7496. 

SUPPLEMENTARY  INFORMA-HON: 
Existing  rules  governing  administration 
’of  the  Fishing  Vessel  Obligation  Guaran¬ 
tee  program  appear  at  50  CFR  255.  The 
program  is  authorized  by  Title  XI  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
(46  U.S.C.  1271-1279). 

’The  proposed  amendment  follows: 

Substitute  the  following  for  9  255.1 
(a): 

§  255.1  Definitions. 

•  •  •  •  • 

(a)  Fishing  Vessel.  This  term  means 
vessels  licensed  by  the  U.S.  Coast  Guard 
for  operation  in  th'e  fisheries  (except  ves¬ 
sels  which  process  or  transport  fisheries 
products,  which  are  include  within  this 
definition  regardless  of  their  licensed 
trade).  Vessels  which  are  licensed  both 
in  the  fisheries  and  the  coastwise  trade 
must  qualify  for  a  U.S.  Coast  Guard  cer¬ 
tificate  of  inspection  (imder  46  CFR  176) 
for  carrying  more  than  six  passengers. 

•  •  •  •  * 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin- 
istraticm. 

Date:  June  21. 1977. 

WiLMOT  N.  Hess, 
Acting  Associate  Administrator. 

(FR  Doc.77-1822f  FUed  6-24-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

PIERCE  PACKING  COMPANY  YARDS 
BILLINGS,  MONTANA,  ET  AL 

Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seg.) ,  no  Icmger  crane  within  the  defini- 
tirai  of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting 

MT-101 — Pierce  Packing  Co.  Yards,  Billings, 
Mont.,  Feb.  23,  1935. 

NB-102 — AlUance  Livestock  Auction  Co.,  Al¬ 
liance,  Nebr.,  Feb.  IS,  1940. 

NB-164 — Ord  Livestock  Market,  Ord,  Nebr., 
Jan.  19,  1956. 

WA-102 — Vancouver  Livestock  Market,  Inc., 
Canaas,  Wash.,  June  30, 1964. 

WY-101 — Gillette  Livestock  Exchange,  Gil¬ 
lette,  Wyo.,  May  18,  1951. 

Notice  or  other  public  procedure  has 
not  preceded  prranulgation  of  the  fore¬ 
going  rule.  ITiere  is  no  legal  justifica- 
tirai  fra*  not  promptly  depositing  a  stock- 
yard  which  is  no  longer  within  the  defi¬ 
nition  of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective 
June  27,  1977, 

(42  Stat.  159,  as  amended  and  supple¬ 
mented:  7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.  this  22nd 
day  of  June,  1977. 

John  R.  Brannigan, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
livestock  Marketing  Division. 
|FR  D(x;.77-18264  Filed  6-24-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  27573,  Agreement  CAn.  25719,  R-8 
R-IO;  Order  77-6-85] 

lATA 

Cargo  Rates  Agreement 

Adtqsted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  June,*  1977. 

Agreement  adopted  by  the  Joint  Traf¬ 
fic  Conferences  of  the  International  Air 
Transprat  Association  -relating  to  cargo 
rates. 


By  Order  76-9-13,  September  2,  1976, 
the  Board  generally  approved  an  agree¬ 
ment  among  the  carrier  members  of  the 
Intematiraial  Air  Transport  Association 
(lATA)  establishing  North/Craitral  Pa¬ 
cific  cargo  rates  through  September  30. 
1977.  The  agreement,  inter  alia,  provided 
for  substantial  incresises  in  specific  com¬ 
modity  rates  (SCR’s)  for  electronic 
compraients.‘  A  petition  for  reconsidera¬ 
tion  and  motion  for  stay  of  the  order 
has  been  filed  by  the  Western  Electron¬ 
ics  Manufacturers  Association  (WEMA), 
and  several  shippers  of  electronic  parts.’ 
Answers  in  opposition  to  the  petition 
have  been  filed  by  The  Flying  Tiger  Line 
Inc.  (Tiger),  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American),  and  Japan 
Air  Lines  Company,  Ltd.  ( JAL) . 

The  present  SCR’s  for  electronic  parts 
were  introduced  during  the  North/Cen¬ 
tral  Pacific  open -rate  period  which  be¬ 
gan  in  October  1971  and  continued 
through  Jime  1974.  The  proposed  rates 
were  adopted  by  lATA  in  July  1974  and 
approved  by  the  Board  in  Order  75-1- 
46,  January  13,  1975.  Order  75-1-46  was 
stayed  by  Order  75-2-43,  February  11, 
1975  pending  action  on  petitions  for  re¬ 
consideration  by  WEMA  smd  General 
Instrumrait  Corporation;  the  petitions 
were  denied  by  Order  75-12-145,  Decem¬ 
ber  30,  1975,  whereupon  WEMA  filed  a 
further  petition  for  reconsideratirai  of 
Order  75-12-145  and  concurrent  Order 
75-12-146.*  The  approved  rate  increases 
never  became  effective,  and  the  under¬ 
lying  agreemraits  were  superseded  by  a 
new  agreement  (CA.B.  25719)  which  the 
Board  approved  in  Order  76-9-13. 
WEMA’s  petition  for  reconsideration  of 
the  earlier  orders  was  dismissed  as  moot 
since  the  agreements  covered  by  those 
orders  had  either  been  disapproved  or 
superseded. 

In  support  of  its  petion,  WEMA  basic¬ 
ally  argues  that  correction  of  several 
errors  in  the  carriers’  economic  fore¬ 
casts  and  the  Board’s  adjustments  of 
those  f(H*ecasts  would  increase  the  car¬ 
riers’  composite  return  on  investment 
(ROD  to  at  least  14.26  percent  under 
the  proposed  rates,  thus  demonstrating 
that  the  rate  increases  are  not  war¬ 
ranted;  and  that  the  Board  has  not 
made  the  necessary  findings  that  the 


>  Commodity  Item  Noe.  4416,  4417,  4435, 
4506,  9902,  and  9903  were  consolidated  un¬ 
der  a  single  Item  No.  4416. 

>The  petition  was  accompanied  by  a  mo¬ 
tion  to  file  an  unauthorized  document  since 
the  petition,  at  90  pages  Including  appen¬ 
dices,  exceeded  the  25-page  limitation  In 
the  Bocu-d’s  Rules  of  Practice.  The  motion 
will  be  granted  herein. 

*  Order  75-12-146  disapproved  Increases 
proposed  by  lATA  In  other  rates. 


proposed  rates  are  reasonably  related  to 
the  cost  of  calling  electronic  parts. 

In  alleging  numerous  errors  in  the 
carrier  forecasts  and  in  the  Board’s  ad¬ 
justments,  WEMA  contends  that  Tiger’s 
forecast  of  traffic  and  revenue  for  the 
year  ending  March  31,  1977,  is  severely 
understated,  even  at  present  rates,  be¬ 
cause  its  reported  international  reven¬ 
ues  in  Form  242  (Scheduled  All-cargo 
Service)  for  fiscal  year  1976  were  already 
99. 5  percent  of  the  forecast  amount,  and 
Tiger  has  recently  experienced  improve¬ 
ments  in  traffic  and  revenue  much  su¬ 
perior  to  the  annual  rates  of  increase  in¬ 
dicated  in  its  forecast;  *  that  the  revenue 
forecasts  for  Pan  American  and  North¬ 
west  under  the  proposed  rates  are  also 
understated  because  Pan  American’s 
forecast  did  not  annualize  the  full  effects 
of  the  agreement,  and  in  the  Board’s 
estimate  of  Northwest’s  freight  revenues 
the  average  freight  and  mall  revenue  in¬ 
crease  of  Tiger  and  Pan  American  was 
applied  to  Northwest’s  freight  revenues;  * 
and  that  the  Board’s  adjustment  to  Pan 
American’s  all-cargo  load  factor,  from 
the 'forecast  59.3  percent  to  ’Tiger’s  his¬ 
torical  64.08  percent,  and  thus  to  Pan 
American’s  capacity  costs,  was  inade¬ 
quate  because  Pan  American’s  existing 
and  forecast  load  factors  are  overstated 
and  are  based  on  erroneous  statranents 
of  B-707  freighter  capacity.*  WEMA  also 
alleges  that  both  Tiger  and  Pan  Ameri¬ 
can’s  expenses  are  overstated,  contending 
that  ’Tiger’s  DC-8  capacity  expenses  fore- 


« WEMA  also  asserts  that  Tiger  has  \mder- 
stated  forecast  mall  as  well  as  freight  rev¬ 
enues,  and  that  both  are  at  odds  with  sep¬ 
arate  Tiger  forecasts  In  the  Flying  Tiger  Re¬ 
newal  Case.  Docket  28656. 

*The  electronic  rate  Increases  were  agreed 
to  be  Implemented  In  two  phases,  the  first 
for  Intended  effectiveness  May  1.  1976,  and 
the  second  for  January  1,  1977;  Pan  Ameri¬ 
can’s  forecast  for  the  year  ending  March  31, 
1977,  did  not  annualise  the  Impact  of  the 
second  phase.  Northwest,  a  non-IATA  car¬ 
rier,  was  not  party  to  the  subject  agreement 
and  opposes  some  aspects  of  It.  Northwest 
did  not  submit  a  forecast  under  the  proposed 
rates,  but  the  Board  estimated  the  Impact 
on  Northwest  In  order  to  asceraln  the  overall 
reasonableness  of  the  proposed  rates  in  terms 
of  composite  UB.  carrier  cargo  earnings  In 
the  North/Central  Pacific  area. 

•  Pan  American's  AP-13  Forms,  which  pro¬ 
vide  the  bfwls  for  Form  41  capacity  data,  show 
a  cubic  capacity  of  6,866  cu.  ft.  In  B-707 
freighters,  compared  with  7,449  cu.  ft.  for 
Northwest  and  7,524  cu.  ft.  for  TWA  In  In¬ 
ternational  ra>4ratlons.  WEMA  asserts  fur¬ 
ther  that  In  Docket  26487,  Transatlantic, 
Transpacific  and  Latin  Amolcan  Service 
Mall  Rates  Investigation,  Pan  American 
showed  a  B-707  freighter  capacity  of  7,466 
cu.  ft. 
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cast  for  the  EATA  agreemrait  are  sig¬ 
nificantly  higher  than  those  forecast  for 
the  Flying  Tiger  Renewal  Case,  Docket 
28656;  ’  and  that  Pan  Amerlcanls  fore¬ 
cast  fuel  expenses  are  overstated  be¬ 
cause  they  were  based  on  B-707C  con¬ 
sumption  of  1,878  gallons/hr.,  which  con- 
fiicts  with  Pan  American’s  exhibits  In 
Docket  27114,  Pan  American-TWA  Route 
Exchange  Case,  which  show  Pacific  fuel 
consumption  at  1,830  gallons/hr. 

WEMA’s  estimates  of  errors  In  the  car¬ 
riers’  forecasts  and  in  the  Board’s  ad¬ 
justments  are  summarized  a  follows: 


.  PraMnt  PropoMd 

AUefstion  ntM  ntM 


UndersUtement  of  ticw 

mmil  rovenuM . 

Bo*rd  iinderstoteinent  of 
Northwest  revenue  in- 
creue 

Understatement  of  Pan 
American  revenues  (an¬ 
nualisation  of  2  phase 
of  electronics  rates  in¬ 
creases) 

Overstatement  of  Pan 
American  fuel  expenses... 
Overstatement  of  Pan 
American  capacity  costs 
due  to  inadequacy  of  load 

factor  adjustment . 

Overstatement  of  Tiger’s 
DC-8  capacity  expenses.. 

'Total— operating  In¬ 
come  adjustments.. 

Overstatement  of  Pan 
American  investment  due 
to  inadequacy  of  load  fac¬ 
tor  adjustment . 

Order  78-f)-13  composite 

ROI . percent . 

WEMA  composite  ROI . 


$2,000,000  $2,ooaooo 


2,130,000  3,130,000 

1,486,000  1,486,000 

8,885,000  8,688,000 

$1,818,000  $1,818,000 

$1,818,000  $1,818,000 

4.15  7.93 

6i3S  14.26 


1,243,000 

1,800,000 
360,000  260,000 


Regarding  the  alleged  inadequacy  of 
the  Board’s  findings  that  electroi^c  com- 
txments  should  bear  average  costs, 
WEMA  asserts  that  the  electronic  ship¬ 
pers  have  made  a  prima  facie  case  that 
the  cost  of  carrying  electronic  items  is 
less  than  the  carriers’  average  costs  in 
the  Pacific  due  to  their  particular  char¬ 
acteristics  of  higher  density,  better  han¬ 
dling  features,  long  hauls,  lack  of  prior¬ 
ity.  and  larger  volume  per  shiiMnent.  and 
that  there  is  no  contrary  evidence  in  the 
record.  WEMA  reiterates  its  jK’evious  al¬ 
legations  that  transpacific  aircraft  are 
space  rather  than  weight  limited,  and 
thus  the  allegedly  high-density  elec¬ 
tronic  parts  are  entitled  to  lower  rates; 
and  cites  figures  previously  supplied  by 
individual  electronic  shippers  showing 
densities  ranging  from  12  to  40  Ibs./cu. 
ft.,  compared  to  average  Pacific  cargo 
dmsities  of  7.6  to  10  lbs./cu.  ft.  based  on 
the  carriers’  AP-12  forms.*  WEMA  states 


^  WEMA  psrUcuiarly  takes  Issue  with 
Tiger's  forecast  DC-8  depreciation. 

•WEMA *8  allegations  as  to  the  density  of 
electronic  components  are  summarized  be¬ 
low:  Fairchild. — Westbound,  3  week  survey 
(June/ July  1974),  22.3  lbs./cu.  ft.  (18.74  to 
Hong  Kong,  20.85  to  Singapore.  24.12  to 
Korea).  Motxm>la.— 23-38  lbs./cu.  ft.  (senU- 
conductors).  RSA.— TV  parts,  Indlanapolls- 
Talpel,  31  Ibe./cu.  ft.;  Circuit  boards.  Tklple- 
Indlanapolls.  15  lbs./cu.  ft.;  TV  tuners.  Tkl- 
pel-Indlanapolls,  13  lbs./cu.  ft.;  Semlcondue- 


further  that  It  would  be  Impossible  for 
the  shippers  to  present  a  complete  $md 
definitive  survey  of  the  stowed  density  of 
all  types  of  electronic  components  prop¬ 
erly  weighted  by  tjrpe,  shipper,  market, 
length  of  haul,  etc.,  and  that  the  carriers 
as  proponents  of  the  rate  increases  have 
the  legal  burden  going  forward  with 
such  evidence,  which  the  Board  should 
order  them  to  produce.* 

WEMA  also  reiterates  its  assertions 
that  the  proposed  rates  have  no  rational 
pattern  or  taper,  and  cmitends  that  the 
rates  would  prefer  Japanese  electronics 
firms  and  discriminate  against  UJ3.  com¬ 
panies  (which  ship  primarily  to/from 
Korea,  China,  Hong  K<mg,  Singapore 
and  Malaysia  rather  than  Japan)  be¬ 
cause  the  agye«nent  would  increase 
UE./ Japan  electronics  BCR’s  in  a  lesser 
percentage  amounts  than  the  rates 
to/frwn  other  Par  East  points.  Finally. 
WEMA  alleges  that  the  Board  should 
stay  its  order  pending  action  on  WEMA’s 
petition  and/or  Judicial  review,  and 
states  that  the  Board  could  authorize  a 
bonding  or  escrow  arrangement  to  avoid 
undue  injury  to  any  party. 

rbpubs 

Hger  submits  that  WEMA  has  failed 
to  establish  any  error  in  Order  78-9-13 
which  warrants  reconsideration;  that 
the  basic  thrust  of  the  petition  is  that 
the  San  Diego  Agreement  does  not  r^- 
resent  a  purely  cost-related  structure; 
that  the  Board  found  the  agreement 
represented  “significant  progress  in  line 
with  the  Board’s  long-standing  objec¬ 
tives’’  by  removing  the  unjust  discrimi¬ 
nation  represented  by  the  existing  pref¬ 
erential  rates  for  selective  large  volume 
shippers ;  that  the  Board  properly  viewed 
the  agreement  as  a  reasonable  carrier 
effort  to  achieve  badly  needed  revenue 
improvement  and  that  even  when  the 
Board  has  disapproved  rate  increases 
based  on  high  carrier  earnings,  it  has 
not  used  the  ROI  guideline  as  the  side 
measure  of  assessing  the  public  interest 
aspects  of  increasing  one  class  of  dis¬ 
criminatory  commodity  rates  (see  Order 
72-8-138,  June  29,  1972,  wherein  the 
Board  disapproved  general  commodity 
rates  but  refused  to  preclude  increases  in 
discounted  BCR’s). 

Tiger  alleges  further  that  UJS.  Gov¬ 
ernment  policy  is  directly  opposed  to  the 


tor  parts.  New  Tork-Talpel/Slngapore/Kuala 
Lumpiir,  40  lbs./cu.  ft.;  Semiconductors, 
‘Talpel/Slngspore/Kuala  Lumpur-New  York, 
27  lbs./cu.  ft.  WEMA  also  submitted  a  state¬ 
ment  from  a  consulting  firm  which  purports 
to  support  WEMA’s  allegations  on  density. 

•WEMA  states  that  Its  members  do  not 
ship  to/from  Japan  which  Includes  a  large 
part  of  electronics  tralBc,  and  further  can¬ 
not  supply  Information  on  the  shipments  of 
Texas  Instruments  which,  although  cme  of 
the  largest  electronic  shippers.  Is  not  a  party 
to  this  case. 

**  Tiger  notes  that  without  the  proposed 
rate  increases,  the  carriers  would  earn  a 
composite  ROI  of  only  6.35  percent,  and 
objects  to  appUcatlon  of  the  13-percent  do- 
meetlc  ROI  standard  to  International  opera¬ 
tions.  which  allegedly  entail  a  greater  risk 
due  to  cost  and  other  factors. 


electronic  shippers’  position,  and  cites 
numerous  Board  policy  stat^ents  and 
orders  to  this  effect,  as  well  as  the  Presi¬ 
dent’s  Statraient  on  International  Abr 
Transportation  Policy  of  the  United 
States,  S^tember  1976,  which  places  the 
burden  of  fulfilling  carrier  revenue  im- 
provem^t  needs  uixm  increasing  dis- 
counted  fares  and  rates.  The  carrier  also 
rejects  WEMA’s  arguments  that  rates  be¬ 
low  the  average  cost  of  service  are  war¬ 
ranted  by  their  alleged  high  density  and 
favorable  handling  characteristics,  con¬ 
tending  that  transpacific  freighter 
fiights  are  weight  rather  than  space 
limited;  and  that  terminal  handling 
costs  comprise  only  9  percent  of  total 
operating  expenses.^ 

Ccmceming  WEMA’s  specific  criticisms 
of  the  carrier  forecasts  and  the  Board’s 
order.  Tiger  asserts  that  the  carrio*  fore¬ 
casts  were  generally  based  on  fourth 
quarter  1975  data,  and  that  months  later 
WEMA  has  now  seized  uixm  selected 
portions  of  the  forecasts  which  are  al¬ 
legedly  out  of  line  with  later-reported 
actual  results  to  date,  to  demand  a  re¬ 
submission  of  new  carrier  data,  and  that 
the  shippers  would  thus  place  the  Board 
and  carriers  in  Sisyphean  roles.  Tiger 
states  that,  contrary  to  WEMA’s  allega¬ 
tions  that  its  forecasts  are  inconsistoit 
with  the  Flying  Tiger  Renewal  Case,  iM 
forecast  DC-8  rental/depreciation  ex¬ 
pense.  and  its  forecast  freight  and  *"^11 
revenues,  are  reasonable  due  to  the  sub¬ 
stantially  greater  increase  in  caiiacity 
$riiich  will  occur  during  the  forecast 
period  for  the  Renewal  Case  than  will 
occur  during  the  period  of  the 
agreement.'*  _ 

Tiger  also  opposes  WEMA’s  request  for 
a  stay  of  Order  76-9-13,  contending  that 
the  shippers  have  failed  to  make  the 
required  showings  to  warrant  such  a 
stay  **;  and  further  states  that  WEMA’s 
propo^  schemes  (escrow  txc  bimding) 
to  avoid  undue  injury  to  either  side 
pending  a  court  case,  would  violate  the 
Act. 

Pan  American,  in  its  answer,  focuses 
on  WEMA’s  criticisms  of  Pan  American’s 
financial  forecast.  i.e.,  that  the  forecast 
did  not  include  an  annualization  of  the 
seccmd  phase  of  the  proposed  Increases; 
that  the  carrier’s  revenue  forecast  under 
present  rates  showed  a  decline  from  the 
historical  level;  that  Pan  American’s 


u  Tiger  also  reiterates  Its  argument  that 
the  rate  Increase  wUl  have  a  minimal  Impact 
on  the  shippers,  ss  the  freight  rates  are  no 
more  than  3.1  percent  of  the  per  pound 
value  of  the  electronic  commoditise. 

>•  In  the  Renewal  Case,  Tiger  was  required 
to  buUd  up  costs  based  on  Version  6  DPPI 
Costing  Methodology,  ie„  on  the  basis  of 
block-hours,  even  though  Tiger  believes  air¬ 
craft  days  assigned  Is  a  preferable  method, 
and  used  aircraft  days  assigned  In  the  lATA 
justification.  Placing  both  forecasts  on  a 
comparable  basis  shows  no  ai^uedable 
difference. 

n  Tiger  asserts  that  WEMA  has  not  shown 
the  probability  of  success  on  the  merits;  the 
balance  of  any  Irreparable  Injury  to  the 
piu^  seeking  the  stay,  should  It  be  denied, 
against  Injury  to  other  parties  should  the 
stay  be  granted;  and  whether  a  grant  of  the 
stay  would  be  In  the  public  Interest. 
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North/Central  Pacific  costs  are  "anom¬ 
alous”  because  they  are  higher,  per  ATM, 
than  its  South  Pacific  Form  242  costs; 
and  that  Pan  American  has  overstated 
its  fuel  expenses.  Pan  American  replies 
that  its  forecast  was  based  on  the  agree¬ 
ment  as  actually  proposed,  where  the 
second  phase  rates  would  be  effective 
only  for  the  last  three  months  of  the 
forecast  year  ending  March  31, 1977,  and 
that  if  a  calendar  year  1977  forecast  ap¬ 
plying  the  second  phase  rates  for  an 
entire  year  is  used,  its  revenue  need  ac¬ 
tually  increases;  “  that  the  forecast  de¬ 
cline  in  revenue  under  existing  rates 
properly  reflects  suspension  of  services 
at  Bangkok  and  Saigon  in  April  1975, 
and  at  Okinawa  and  Taipei  in  Septem¬ 
ber  1976,  as  well  as  changes  in  trafiBc 
mix  resulting  in  reduced  yields;  that  a 
direct  cwnparison  of  North/ Central  Pa¬ 
cific  with  South  Pacific  costs  is  mislead¬ 
ing  because  the  former  are  developed 
on  the  basis  of  block  hours  while  the 
Form  242  report  (which  encompasses  the 
entire  Pacific  Division)  is  based  on  rev¬ 
enue  aircraft  miles,  and  placing  data 
from  both  areas  on  the  same  basis  shows 
them  to  be  comparable;  “  and  that  Pan 
American’s  B-707  fuel  bum  rate  was  in 
fact  incorrect  due  to  an  arithmetic  in¬ 
version,  but  the  resulting  $450,000  cost 
overstatement  is  so  small  that  it  makes 
no  difference  in  Pan  American’s  revenue 
need.  In  conclusion,  Pan  American  as¬ 
serts  that  nothing  in  WEMA’s  petition 
provides  the  basis  for  either  reconsid¬ 
eration  or  stay  of  the  Board’s  earlier 
decision. 

JAL  submits  that  WElMA’s  petition  is 
devoted  to  a  reargument  of  issues  al¬ 
ready  given  full  consideration  by  the 
Board  in  its  order,  and  provides  no  basis 
for  casting  doubt  upon  the  Board’s  de¬ 
termination  that  the  U.S.  carriers’  earn¬ 
ings  would  not  be  excessive  under  the 
agreed  rates;  that  WEMA’s  calculation 
of  composite  ROI  does  not  take  into  ac¬ 
count  JAL,  which  forecast  a  North/ 
Central  Pacific  cargo  loss  of  $11,204,000 
even  with  the  San  Diego  rate  increases; 
that  regardless  of  overall  ROI,  the  car¬ 
riers  are  still  obligated  to  bring  the  elec¬ 
tronics  rates  into  line  with  other  SCR’s; 
and  that  as  the  shippers  have  now  re¬ 
ceived  the  benefit  of  bargain  rates  for 
an  additional  nine  months  (the  agree¬ 
ment  was  intended  for  effectiveness  May 
1,  1976)  while  the  carriers  have  been 
deprived  of  badly  needed  revenues, 
there  is  no  reason  to  grant  a  stay. 

WEMA’s  Further  Reply 

In  a  reply  to  the  carriers’  replies, 
WEMA  reiterates  many  of  the  argu¬ 
ments  included  in  its  previous  submis- 


>*The  carrier  states  that  the  $816,000  in 
additional  revenue  would  be  far  outweighed 
by  cost  escalations  of  over  $1.6  mlUlon. 

>*Pan  American  states  that  indirect  ex¬ 
penses  in  the  South  Pacific  are  actually 
somewhat  higher  due  to  a  shorter  length  of 
haul,  higher  load  factors,  which  result  In 
higher  unit  revenue-related  expenses,  and 
an  overall  difference  in  unit  rates. 


sions,  and  offers  specific  rebuttal  to  cer¬ 
tain  items  in  the  carriers’  replies. 
WEMA  asserts  that  the  problem  with 
relying  on  the  Board’s  policy  statements 
concerning  international  rates,  is  that 
they  were,  allegedly.  Issued  without  suiy 
participation  by  consumer  or  shipper  in¬ 
terests,  but  that  in  any  event  when  they 
are  properly  read,  they  support  the 
electronic  shippers’  position;  ’*  that 
there  is  no  reason  to  assume  that  a  12- 
percent  ROI  standard  is  too  low  for  in¬ 
ternational  operations,  particularly 
since  the  International  carriers  have  the 
advantage  of  establishing  rates  through 
the  lATA  “cartel”;  and  that  the  carriers 
have  admitted  many  of  the  essential  ele¬ 
ments  of  WEMA’s  case  because  they 
have  not  specifically  denied  them.  e.g., 
the  high  density  of  electronics  ship¬ 
ments,  good  handling  characteristics, 
less  priority  than  mail,  long  length  of 
haul,  and  high  volume.  WEMA  alleges 
further  that  ’Tiger  has  still  not  justified 
the  substantial  imderstatement  of  its 
forecast  revenues  or  the  overstatement 
of  its  DC-8  depreciation ;  ”  that  Tiger’s 
claims  as  to  the  value  of  electronic  prod¬ 
ucts  compared  to  air  freight  rates  are 
misleading,  since  Tiger  used  only  semi¬ 
conductors,  whereas  the  per-pound  val¬ 
ues  of  other  electronic  products  are 
much  lower;  and  that  Pan  American  has 
neither  adequately  explained  its  alloca¬ 
tion  of  revenue  between  the  South  Pa¬ 
cific  and  North/Central  Pacific  nor  ad¬ 
justed  properly  for  the  errors  in  its  orig¬ 
inal  justification.  Here  WEMA  submits 
that  Pan  American  has  provided  no 
backup  support  for  its  alleged  cost  es¬ 
calations  during  1977;  '*  that  the  car¬ 
riers’  new  forecast,  for  calendar  1977,  is 
invalid  since  it  included  no  capacity  or 
revenue  increase  as  would  undoubtedly 
occur,  and  did  not  make  the  load  factor 
and  fuel  price  adjustments  utilized  by 
the  Board  in  Order  78-9-13;  and  that 
Pan  American’s  forecast  decline  in  reve¬ 
nue  at  present  rates  is  not  adequately 
explained  by  suspension  of  services  at 
Saigon  and  Bangkok  since  there  was  no 
decline  forecast  in  traffic. 


WEMA  argues  that  the  policy  statements 
support  establishment  of  general  commodity 
rates  at  levels  related  to  fully  allocated  costs, 
which  has  allegedly  never  been  done  in  the 
Pacific  since  the  OCR’s  there  are  above  cost. 

”  The  Increased  B-747F  capacity  forecast 
for  the  Renewal  Case,  WEMA  alleges.  Is  not 
so  much  the  cause  of  increased  revenues  as 
it  is  being  put  in  to  accommodate  the  signifi¬ 
cant  increase  in  tralBc  Tiger  is  forecasting  for 
1977.  Concerning  ’Hger's  costs,  WEMA  asserts 
that  the  Version  6  Methodology  used  in  the 
Renewal  Case  is  the  correct  one  for  rate- 
making,  and  that  the  Board  cannot  accept 
Tiger’s  alternative  methodology  without 
making  a  finding  as  to  which  method  is 
correct. 

>■  WEMA  claims  addltionaUy  that  Pan 
American’s  new  cost  escalation  figures  are 
at  variance  with  those  submitted  in  the 
Renewal  Case. 

«By  Order  77-3-111,  March  18,  1977,  the 
Board  stayed  the  effectiveness  of  Order  78- 
9-13  Insofar  as  it  relates  to  the  electronics 
SCR's  until  15  days  after  action  on  WEMA’s 
instant  petition. 


Finally,  WEMA  reiterates  its  request 
for  a  stay  based  on  the  alleged  serious 
financial  impact  upon  its  members  which 
it  estimates  at  $7.7  million  in  higher 
pasunents  to  the  U.S.  flag  carriers  alone.’* 

Tiger,  in  an  answer  to  WEMA’s  reply,  states 
that  in  aU  their  documents  the  shippers  have 
in  es.sence  advanced  but  one  major  argu¬ 
ment — that  the  SCR  ratemaking  principles 
espoused  by  the  carriers  are  inapplicable;  and 
that  this  remains  a  policy  decision  to  be  re¬ 
solved  by  the  Board  and  nothing  in  WEMA’s 
latest  pleading  rebuts  the  Board’s  perception 
of  this  issue.  Tiger  further  asserts  that  the 
shipper’s  October  38  pleading,  the  eighth 
document  WEMA  filed  in  the  Docket  since 
September  25.  1976,  and  the  fifth  which  re¬ 
quired  an  accompanying  motion  to  file  an 
unauthorized  document,  is  simply  further 
evidence  of  the  shippers’  strategy  of  delay  to 
preserve  their  unique  access  to  unlawfully 
discriminatory  rate  levels;  and  in  this  light 
the  shippers  have  received  their  full  measure 
of  due  process  which  they  are  seeking  to  dis¬ 
tort  into  abuse  of  process. 

Findings 

After  careful  review  of  WEMA’s  peti¬ 
tion,  the  answers  and  all  other  relevant 
matters,  the  Board  does  not  find  that  the 
petition  presents  facts  sufBcient  to  war¬ 
rant  reversal  of  the  Board’s  decision  in 
Order  76-9-13  to  approve  increases  in 
the  special  commodity  rate  for  electronic 
parts.  ITie  petition  for  reconsideration 
will  accordingly  be  denied. 

As  indicated  above,  WEMA’s  petition 
centers  around  two  allegations;  that  cor¬ 
rection  of  numerous  errors  in  the  car¬ 
riers’  forecasts  and  in  the  Board’s  ad¬ 
justments  thereto  will  result  in  a  com¬ 
posite  ROI  over  12  percent  and  that,  ac¬ 
cordingly,  the  proposed  rates  are  too  high 
and  should  be  disapproved;  and  that  the 
Board  must  find  the  proposed  electronics 
SCR’s  to  be  reasonably  related  to  the 
costs  of  carriage  before  the  rate  agree¬ 
ment  may  be  approved. 

As  detailed  hereafter,  we  have  recal¬ 
culated  the  carriers’  prospective  com¬ 
posite  ROI  under  the  lATA  agreement 
approved  in  Order  76-9-13,  and  have 
concluded  that  for  present  purposes  this 
composite  ROI  may  exceed  the  12  per¬ 
cent  guideline  by  a  small  amount.  We 
have  also  concluded,  however,  that  our 
pr(H>er  response  to  this  fact  is  not  to  dis¬ 
approve  the  propKMsed  Increases  in  the 
very  low  electronic  SCR’s.  but  rather  to 
disapprove  the  container  rate  increases 
which  the  Board  reluctantly  approved 
in  Order  76-9-13,  and  which  have  not,  in 
fact,  been  implemented  to  date.  ITiis 
action  will  be  more  consistent  with  es¬ 
tablished  Board  policy  than  that  sought 
by  WEMA,  and  will  in  our  judgment  sub¬ 
stantially  eliminate  any  likelihood  that 
the  rate  structure  as  a  whole  will  result 
in  excess  earnings  to  the  carriers. 

We  have  readjusted  Tiger’s  and  Pan 
American’s  operating  results  in  the 
North /Central  Pacific  in  light  of  more 
recent  cost,  yield,  and  load  factor  data. 
ITiese  adjustments,  which  are  set  forth 
in  the  attached  impcndlces,  result  in 
composite  Tiger  and  Pan  American  re¬ 
turns  on  Investment  of  8.15  and  13.19 
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percent  under  present  and  proposed 
rates,  respectlvei7.*  We  have  n(rt  in¬ 
cluded  Northwest  in  the  computation  of 
composite  carrier  ROI  because  it  has  be¬ 
come  clear  since  the  issuance  of  Order 
76-9-13  that  Northwest  will  not  match 
malor  elements  of  the  lATA  agreement, 
and  any  estimate  of  Northwest’s  earnings 
based  on  full  implementation  of  the  San 
Diego  package  overstates  the  carriers’ 
forecast  earnings  under  the  proposed 
rates. 

Despite  the  fact  that  our  current  anal¬ 
ysis  reveals  that  the  composite  ROI  may 
exceed  12  percent,  we  are  not  constrained 
to  disapprove  the  electrcxiic  SCR  in¬ 
creases  of  which  WEMA  complains.  If 
the  current  ROI  analysis  had  b^n  avail¬ 
able  when  the  Board  deliberated  on  Or¬ 
der  76-9-13.  we  would  have  first  directed 
our  attention  to  the  container  rate  in¬ 
creases.  m  that  order  the  Board  indicated 
its  displeasure  with  the  container  rate  in¬ 
creases  because  they  were  antithetical  to 
the  Board’s  long-standing  goal  of  the  es¬ 
tablishment  of  a  rate  structirre  which 
will  encourage  the  development  of  con¬ 
tainer  transportation  across  the  Pacific. 
Nonetheless,  these  increases  were  ap¬ 
proved  albeit  reluctantly,  because  the 
projected  ROI  was  then  estimated  at  7.93 
percent,  showing  a  need  for  revenue  im¬ 
provement.  Since  it  now  s^pears  that  the 
projected  ROI  may  exceed  12  percent, 
adjustment  of  the  container  rate  level 
becomes  our  first  priority,  to  be  addressed 
before  we  reach  the  question  of  SCR  lev¬ 
els.  In  the  circumstances  presented,  we 
will  now  disaoprove  the  container  rate 
increases  on  the  basis  that  they  are  no 
longer  required  for  maximum-revenue 
imm'ovemait. 

Even  were  we  convinced  that  the  car¬ 
riers’  composite  ROI  would  rise  above  12 
percent  under  the  San  Diego  agreement, 
this  would  not  warrant  disappoval  of  the 
proposed  increases  in  electronics  SCR’s. 
The  carriers’  earnings  under  the  lATA 
agreement  refiect  the  imoact  of  the 
agreement  as  a  package,  which  includes 
increases  in  rates  other  than  SCR’s  for 
electronic  parts.  There  is  no  reason  to  be¬ 
lieve  that  the  increases  in  this  particular 
class  of  commodities — electronic  SCR’s — 
would  produce  excessive  carrier  returns. 
The  carriers’  historical  earnings,  at  a  7.94 
percent  composite  ROI,  are  substandard 
and  show  a  clear  need  for  revenue  im¬ 
provement.  It  has  long  been  the  Board’s 
policy  that  such  relief  should  ccxne  pri¬ 
marily  from  discounted  promotimal 
rates,  and  the  San  Diego  agreement  is 
consistent  with  this  policy.  If  the  com¬ 
posite  ROI  were  to  rise  above  12  percent 
as  a  result  of  the  agreement — and  we 


**  However,  there  are  rea«ons  to  doubt  that 
the  13.19  percent  ROI  level  wUl  actually  be 
achieved.  Aa  more  fiUly  dlscxuaed  In  Appendix 
B.  our  adiuatmenta  are  oonaervatlve  and  im- 
derstate  Tiger's  and  Pan  American’s  operat¬ 
ing  coats.  Additionally,  we  have  reservations 
about  tbe  revenue  improvement  that  is  ex¬ 
pected  to  result  from  this  agreement.  The 
electronics  SCR  increases  wUl  apparently  not 
be  implemented  from  Singapore  and  Taipei 
due  to  those  governments’  refusal  to  approve 
the  increases.  As  a  consequence,  it  would 
appear  that  the  carrier’s  estimated  revenue 
improvement  is  overstated. 


have  some  doubt  that  this  will  occur 
(Appendix  B) — it  does  not  follow  that 
electronics  shippers  will  be  paving  “ex¬ 
cessive  rates.’’  Other  commoditv  rates 
have  been  increased  substantially,  gen- 
eraUy  by  9-15  percent  and  will  how 
be  increased  a  further  10-12  percent, 
while  the  increases  in  electronics  SCR’s 
since  1971  have  been  restricted  to  fuel 
surcharges. ,  _ 

Turning  to  WEMA’s  allegations  that 
the  Bocu*d  is  obligated  to  make  a  specific 
finding  that  the  proposed  electronics 
rates  are  reasonably  related  to  the  costs 
of  carrying  that  iwoduct  befMe  the  rate 
increases  can  be  approved,  we  must  dis¬ 
agree.  Specific  commodity  rates,  which 
are  discounted  from  the  general  cargo 
rate  level,  have  never  been  introduced 
primarily  on  the  basis  that  the  costs  ot 
carrying  a  particular  commodity  (due  to 
doisity,  handlhig  characteristics,  etc.) 
may  be  less  than  those  ol  carrying  other 
freight.  Commodity  rates  are  gena^ally 
introduced  for  the  specific  promotional 
purpose  of  developing  new  trafiSc,  with 
the  rate  levels  established  according  to 
the  value  of  service  to  the  shipper.  How¬ 
ever.  the  carriers  are  not  obligated  to 
continue  to  offer  promotional  rates,  and 
the  Board’s  long-standing  pc^cy  has 
been  to  give  the  carriers  wide  latitude  in 
increasing  or  riimlnatlng  them.  More¬ 
over.  no  shipper  has  a  vested  right  to  the 
continuation  of  a  low  specific  commodity 
rate.” 

In  fact,  as  the  parties  are  all  well 
aware,  the  Board  has  specifically  encour¬ 
aged  the  carriers  to  reduce  reliance  on 
commddity  rates  which  have  been  in  ex¬ 
istence  for  many  years  and  now  account 
for  over  60  percent  of  the  traffic  in  the 
Pacific,  for  instance,  and  can  hardly  be 
described  as  promotkmal  rates  generat¬ 
ing  new  traffic.  This  is  particxilarly  true 
of  the  electronics  SCR’s  which  move  a 
good  pOTtion  of  total  North /Central  Pa¬ 
cific  freight  traffic  and,  except  for  fuel 
surcharges  in  1974  totalling  13  percent, 
have  not  been  increased  since  1971.” 

While  density  and  other  cost  charac¬ 
teristics  are  sometimes  factors  in  lustify- 
ing  the  introduction  of  new  SCR’s,  the 
essential  basis  for  the  carriers’  offering 
new  SCR’s  is  almost  Invariably  traffic 
generation.  This  is  particularly  the  case 


**See  United  Airlines,  Inc.  Specific  Com¬ 
modity  Rates  on  Periodicals.  Floral  Products, 
and  Seafood.  Order  73-11-78,  November  30, 
1973;  lATA  Agreements  Reltlng  to  Transat¬ 
lantic  Fares,  Order  70-3-134,  February  37, 
1970;  Revised  Aggregate  Rates  Proposed  by 
WTC  Air  Frelsrht,  Orders  73-3-Sl.  February 
14.  1973,  and  73-4-34.  AprU  6.  1973;  Domestic 
Passenger  Fare  Investl^Uon  (Phase  6-Dls- 
count  Fares),  Order  73-13-18,  December  S. 
1973;  Soufhem  Pac.  Co.  v.  ICC.  319  US  433. 
411  (1911);  AtchiTuon  T  A  SP  Itg  v.  ICC.  190 
F.  591.  694  (1911):  Atlantic  Coaat  Line  H.  Co. 
V.  Trammel.  387  F.  741,  744  (1933). 

a  wiaiA’s  arguments  .that  the  Board’s  pol¬ 
icy  statements  support  Its  position,  is  mis¬ 
directed.  The  fact  that  the  general  cargo  rates 
(OCR’s)  may  be  above  fully  allocated  costs 
certainly  does  not  preclude  Increases  In  ex¬ 
isting  below-cost  rates  at  tbe  bottom  of  the 
structure.  The  Board  has  dlsapnroved  tbe 
carriers’  proposals  to  Increase  OCR’s  and  tbe 
subject  lATA  agreement  encompasses  de¬ 
creases  In  some  of  the  OCR’s. 


here.  As  staited  in  the  Board’s  previous 
orders,  the  present  electronic  SCR’s  have 
never  had  any  basis  in  carrier  costs,  and 
were  introduced  for  totally  unrelated 
reasons  during  the  oooi-rate  period 
beginning  in  October  1971.  The  carriers 
justified  the  rate  reductions  at  that  time 
on  the  basis  of  additional  trafBc  genera^ 
tion.  not  lower  costs  of  carriage,  and 
have  cited  the  availability  of  empty 
backhaul  capacity  generated  by  one-way 
MAC  operations,  as  well  as  intervention 
by  foreign  governments,  as  important 
considerations.  ’The  unusual  combination 
of  circum.<;tftnce8  which  produced  these 
low  levels  in  the  context  of  a  "rate  war,” 
with  no  relation  to  costs  and  no  logical 
structure,  no  longer  exists  and  there  is  no 
reason  to  delay  further  in  raising  the 
electronics  SCR’s  to  the  level  set  for  other 
commodities  in  line  with  current  costs. 
Wl)ile  the  ability  to  achieve  a  perfectly 
cost-related  overall  rate  structure  is 
severely  limited  by  the  necessity  of  ac¬ 
commodating  the  legitimate  interests  of 
other  sovereign  governments  (See  fn  34). 
nevertheless  the  Board  has  encouraged 
the  carriers  to  make  the  greatest  possible 
strides  in  this  direction,  and  the  agree¬ 
ment  already  apiu’oved  represents  sig¬ 
nificant  progress. 

In  any  event,  the  proposed  electronics 
SCR’s  do.  in  fact,  appear  to  be  reason¬ 
ably  related  to  costs.  They  are  cmisistent 
with  fully  allocated  average  costs  and 
WEMA  has  not,  as  it  alleges,  made  a 
prima  facie  showing  that  the  costs  ot 
carrying  electronic  parts  are  less  than 
those  of  carrying  other  commodities  and 
that  therefore  the  present  low  rates  are 
justified.  Except  for  density,  the  ship¬ 
pers’  allegatkHns  on  the  ‘Towcost"  char¬ 
acteristics  of  electronic  parts  are  mere 
general  statements,  not  quantified  with 
supporting  data.  And  the  den.<tity  figures 
submitted  bv  individual  shippers  in  op¬ 
position  to  the  previous  lATA  agreement 
are  unsupported  allegations  only.  Except 
for  Fairchild  Camera  and  Instrument 
Corporation,  none  the  shippers  gave 
anv  indication  of  the  nature,  format  or 
date  of  any  studies  behind  their  asser¬ 
tions  on  the  density  of  electronic  com¬ 
ponents.  And  Fairchild’s  density  asser¬ 
tions.  which  also  leave  significant  doubt 
as  to  the  circumstances  under  which  its 
survey  was  conducted,  are  clearly  insufiB- 
cient  to  draw  conclusions  as  to  the  overall 
density  of  electronics  in  the  North/Cen¬ 
tral  Pacific  market. 

In  its  previous  orders  in  this  matter  the 
Board  dismissed  the  shippers’  density 
allegations  as  unconvincing,”  yet  the 
shippers  have  provided  nothing  new.  As 
indicated  in  our  prior  orders,  the  density 
figures  cited  by  the  shippers,  among  their 
infimiities,  apparently  refer  to  dockside 
rather  than  stowed  densities,  whereas  the 
Board  has  found  stowed  density  in  the 
container  to  be  the  appropriate  measure 
for  establishing  the  capacity  costs  for 
carrying  the  traffic.”  The  wide  range  of 


■See  Orders  74-6-93,  June  19.  1974;  75-1- 
46.  January  13,  1975;  and  75-13-145.  Decem¬ 
ber  30,  1975. 

■  See  nonpiiority  Mall  Rates.  Orders  70-4- 
9  and  70-4-10,  April  3.  1970. 
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densities  alleged  (12-40  Ibs./cu.  ft.)  for 
the  various  types  of  electronic  compo> 
nents.in  various  markets  clearly  provides 
no  basis  to  conclude  that  all  of  the  com¬ 
modities  which  would  come  under  new 
Item  4416  are  entitled  to  the  extremely 
low  existing  rates,  or  that  the  present 
rates  are  actually  related  to  the  density 
of  each  item,  and  raises  a  serious  question 
as  to  whether  density  is  in  any  wise  a  re¬ 
levant  ratemaking  factor  in  this  case; 
and  in  any  event,  WEMA  has  not  shown 
to  what  extent  the  alleged  densities 
would  actually  impcu:t  carrier  costs. 

F\irther,  to  the  extent  the  density  of 
electronic  parts  is  actually  above  the  av¬ 
erage,  the  shippers  have  a  ready  avenue 
to  achieve  savings  in  transportation  costs 
through  use  of  the  general  container 
rates  which,  as  Indicated  above,  we  are 
holding  at  current  levels.  The  container 
rates  reflect  a  density  incentive  through 
a  reduced  rate  per  kg.  for  containers 
loaded  above  the  pivot  weight.*  While 
the  resulting  charges  per  container  or  per 
kg.  are  higher  than  the  existing  elec¬ 
tronics  bulk  SCR’s,  nevertheless  at  the 
range  of  densities  alleged  by  WEMA  the 
shipper  could  achieve  a  container  rate 
lower  than  the  proposed  electronics 
SCR’s.  Thus  if  this  traffic  is  in  fact  highly 
dense,  the  magnitude  of  the  proposed 
rate  increase  can  easily  be  ameliorated  by 
the  shippers’  use  of  the  container  rates 
rather  than  tendering  the  traffic  in  bulk. 

Nor  have  the  shippers  shown  that  car¬ 
rier  costs  are  slgnfficantly  less  for  elec- 
tr<»ilcs  shipments  than  for  other  freight 
due  to  electnmic  parts’  alleged  kmg 
length  of  haul,  large  volume,  ease  of 
handling  and  stowability,  low  susceptibil¬ 
ity  to  damage  and  pilferage,  no  special 
handling  requirements,  directional  bal¬ 
ance.  lack  of  seasonality  or  lack  of  mail 
priority.  The  length  of  haul  argument 
(fixed  costs  spread  over  a  greater  dis¬ 
tance)  clearly  does  not  Justify  lower 
rates  for  electrtmlcs  than  for  other  goods 
in  city-pair  markets  of  equal  length  of 
haul.  Volume  does  not  justify  a  low  rate 
unless  related  to  the  individual  ship¬ 
ment  size;  the  Board  has  found  low  rates 
based  on  aggregate  volumes  over  time  to 
be  unjustly  discriminatory.*  Ease  of  han¬ 
dling — shipment  in  “containers  or  stand¬ 
ard  cartons  which  are  easy  to  han¬ 
dle  ••  •  and  stows  well” — ^has  not  been 
shown  to  be  superior  to  most  other 
freight  in  the  market.  Low  susceptibility 
to  damage  and  pilferage  and  lack  of  spe¬ 
cial  handling  requirements  involve  a  neg¬ 
ligible  portion  of  the  carriers’  costs  of 
service  and,  like  the  other  items  cited  by 
WEMA.  have  not  been  quantified.  WEMA 
is  incorrect  as  to  a  “directional  balance” 


*  A  Tyoe  3  container  between  Hone  Kone/ 
Taipei  and  the  west  coast,  for  Instance.  Is 
subject  to  a  minimum  charge  of  $3  640  or 
about  SI. 83 /kg.  at  the  pivot  weleht  of  2.(X>0 
kgs.  Above  the  pivot  each  kg.  Is  rated  at  a  re¬ 
duced  level  of  $1 .70. 

"See  Order  76-13-163,  December  17.  1976. 


in  electnmics  traffic;  1975  U.S.  Depart¬ 
ment  of  Commerce  data  for  Code  72 
(Electrical  Machinery,  Apparatus  and 
Appliances)  show  that  U.S.  imports  from 
the  Par  East  were  254  percent  of  ex¬ 
ports.*'  Concerning  lack  of  seasonality, 
the  shippers  have  not  shown  that  other 
goods  in  the  transpacific  market  have 
a  seasonality  any  greater  than  electron¬ 
ics.  Electronic  parts  do  not  have  a  prior¬ 
ity  of  shipment  any  less  than  any  other 
fright;  rates  for  mail,  which  does  have 
a  higher  priority  than  freight,  are  estab¬ 
lished  to  reflect  that  priority. 

Two  other  matters  warrant  comment. 
First,  WEMA  has  reiterated  its  allega¬ 
tions  that  the  proposed  rates  have  no 
rational  pattern  or  taper,  and  would  pre¬ 
fer  Japanese  electronics  firms  because 
the  Increases  would  be  less  severe  to/ 
from  Jitoan  than  for  other  Far  East 
points.  First  ot  all,  WEMA  has  presented 
no  evidence  that  any  of  its  members 
would  thereby  suffer  undue  preferwice 
and  prejudice  with  the  proposed  struc¬ 
ture.  As  we  noted  in  Order  76-9-13,  the 
existing  electronics  rates  reflect  vari¬ 
ances  in  per-mile  yields  of  almost  13 
cents,  as  well  as  numerous  directional 
differentials,  while  the  proposed  rates 
would  reduce  the  yield  variances  to  less 
than  five  cents  per  mile  and  would  en¬ 
tirely  eliminate  directional  differentials.** 
Rates  to/from  Janan  would  be  increased 
in  lesser  amounts  because  they  are  pres¬ 
ently  at  much  higher  per-mile  levels  than 
are  the  rates  for  other  Far  East  points; 
the  net  effect  would  be  to  reduce  the 
existing  comoetltive  rate  advantage  en¬ 
joyed  by  WEMA’s  members  whose  plants 
are  located  in  other  countries  vis-a-vis 
Diants  in  Japan.  The  consistency  of 
WEMA’s  position  on  the  rate  structure 
and  alleged  potential  dlscriminati<m  is 
called  into  question  by  its  complaint 
against  the  carrier  tariff  filings  to  imple¬ 
ment  the  San  Diego  agreement.  As  indi¬ 
cated  in  concurrent  Order  77-6-86, 
WEMA  attacked  the  tariff  filings  be¬ 
cause  they  did  not  increase  the  elec¬ 
tronics  SCTR’s  from  Singapore  and 
Taipei,  where  the  respective  govern¬ 
ments  have  not  approved  the  in¬ 
creases,  on  the  grounds  that  this  would 
result  in  directional  differentials  and 
other  an<»ialles;  yet  WEMA  has  not  re- 


"In  fact,  since  the  balance  of  electronics 
traffic  Is  wrighted  In  the  pecUc,  eastbound 
direction,  consideration  of  directionality 
would  support  a  blgbo*  level  eastbound. 

"  A  good  part  of  the  4.67  cents/mile  yield 
variance  which  would  remain  under  the  pro¬ 
posed  rates  Is  due  to  the  fact  that  Hong 
Kong,  Taipei  and  Manila  are  tosdtlonally 
common-rated  to/from  the  UJ3.  west  coast. 
As  all  are  aware,  the  United  States  does  not 
have  the  final  word  on  the  establishment 
of  International  rates,  and  the  Board  has 
specifically  permitted  departures  frmn  its 
per-mile  formula  for  North  Atlantic  cargo 
rates  to/from  UB.  gateway  points  to  permit 
maintenance  of  traditional  common-rating 
and  othw  special  relationships  among  Euro¬ 
pean  points. 


futed  Pan  American’s  asserticm  that 
those  foreign  government  actions  re¬ 
sulted  from  lobbying  by  these  same  elec¬ 
tronics  firms. 

Second.  WEMA  asserts  that  Tiger’s 
claims  as  to  the  value  of  electronics 
shipments  as  compared  to  the  air  freight 
rates  are  misleading  due  to  the  carrier’s 
self-serving  use  of  1975  UB.  Commerce 
Department  export/import  data.  Tiger 
had  argued  that  the  rates  at  issue  com¬ 
prise  only  0.6-2.1  percent  of  the  value 
of  electronic  parts,  apparently  using  an 
average  value  per  pound  of  $50.89.  In 
basing  its  claims  on  the  value  of  semi¬ 
conductors.  which  is  rather  high  com¬ 
pared  to  the  value  of  other  electronic 
parts  and  products.  ’Tiger  did  select  the 
data  most  favorable  to  its  position.  On 
the  other  hand,  WEMA,  by  limiting  its 
focus  on  this  data  to  hnports  from 
Taiwan,  Is  equally  at  fault  in  its  use  of 
the  basic  data,  since  the  values  of  these 
commodities  are  lower  for  ’Taiwan  than 
for  other  Far  East  points.  In  1975  Com¬ 
modity  Group  72  (Electrical  Machinery, 
Apparatus  and  Appliances)  had  an  av¬ 
erage  value  of  $13.80/lb.  from  Taiwan, 
while  imports  of  Group  72  from  the  Far 
East  as  a  whole  had  an  average  value 
of  $18.06/lb.  Excluding  Japan,  where 
WEMA  states  its  members  have  few  If 
any  operations,  the  average  value  from 
the  Far  East  was  $28. 85 /lb.  Further,  this 
traffic  is  shipped  by  the  WEMA  member 
firms  in  both  directions,  and  U.S.  exports 
of  Group  72  commodities  to  these  coun¬ 
tries  was  valued  at  $44.22/Ib.  The 
weighted  average  value  in  both  direc¬ 
tions  was  $34.56/lb.  Thus  it  is  clear  that 
the  air  freight  rates,  and  particularly 
the  increases  prooosed,  generally  com¬ 
prise  a  very  small  part  of  the  value  of 
the  goods  transported  and  WEMA  has 
made  no  showing  that  its  members  would 
suffer  an  undue  competitive  disadvan¬ 
tage  due  to  implementation  of  the  pro¬ 
posed  increases.** 

Finally,  in  its  petition  for  reconsidera- 
tion  of  Order  76-9-13,  WEMA  requests 
a  stay  of  the  order  pending  court  re¬ 
view.**  The  princioal  ground  oresented 
in  support  rests  on  the  allegation  that, 
absent  a  stav,  the  WEMA  shippers  wlU 
be  irreoarably  damaged  in  that  the  ship¬ 
pers  will  be  reouired  to  pay  the  increased 
charges  without  the  ooportunity  for  re¬ 
fits  or  reparations.  Alternatively, 
WEMA  proposes  that  the  shippers  pay 
the  increased  charges,  subject  to  placing 
the  increase  in  bond  or  an  escrow 
account. 


» In  fact,  because  the  value  of  these  com¬ 
modities  shipped  to/from  Japan  Is  generally 
significantly  lower  than  at  other  Far  East 
points.  It  aopears  that  WEMA’s  members  can 
absorb  a  greater  rate  Increase  than  could 
their  competitors  In  Japan. 

"By  Order  77-3-111  the  Board  granted  a 
stav,  at  WEMA's  request,  of  the  effectiveness 
of  Order  76-9-13.  to  the  extent  it  relates  to 
the  charges  for  electronics  until  15  days  after 
the  order  on  WEMA’s  petition  for  reconsid¬ 
eration. 
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Upon  consideration  of  the  pleadings, 
the  Board  has  decided  to  deny  the  re¬ 
quest  of  WEMA  for  a  stay  pending  Judi¬ 
cial  review.  The  criteria  for  granting  a 
stay  as  stated  in  the  Alaska  Service  In¬ 
vestigation  case.  Order  72-1-94.  and 
more  recently  repeated  in  the  Air  Car¬ 
rier  Reorganization  case.  Order  76-1- 
121,  January  30.  1976,  are  as  follows: 

Not  unlike  the  courts  In  slmlllar  situa¬ 
tions,  the  Board  must  assess  (the  movants’) 
probability  of  success  on  the  merits  In  the 
Judicial  proceeding:  balance  any  Irreparable 
Injury  to  (the  movants],  should  the  stay  be 
denied,  against  Injury  to — other  parties — 
should  the  stay  be  granted;  and  most  Im¬ 
portantly,  ascertain  and  effectuate  the  pub¬ 
lic  Interest. 

Although  the  legal  validity  of  our  ac¬ 
tion  in  this  proceeding  ultimately  rests 
with  the  courts,  we  are  not  persuaded 
that  WEMA  is  likely  to  prevail  on  the 
merits  of  a  Judicial  review.  WEMA’s  as¬ 
signment  of  errors  in  its  petition  for 
reconsideration  do  not  raise  any  legal 
issues,  but  rather,  questions  of  fact  deal¬ 
ing  with  forecasts  of  carriers’  revenues, 
expenses,  and  resulting  ROI.  Section 
1006(e)  of  the  Act  provides  that  the 
Board’s  findings  of  fact,  if  supported 
by  substantial  evidence,  are  conclusive. 

Also,  we  do  not  find  any  merit  to 
WEIMA’s  assertion  that  its  members  wiU 
suffer  irreparable  harm,  if  the  stay  is  not 
granted.  These  shippers  enjoy,  and  will 
continue  to  enjoy,  specific  commodity 
rates  and  charges  for  the  carriage  of 
their  electronic  products.  These  specific, 
commodity  charges  will  continue  to  be 
less  than  the  general  commodity  rates, 
and  are  only  being  brought  into  line  with 
rates  paid  by  other  specific  commodity 
shippers,  which  have  already  been  in¬ 
creased  substantially.  The  electronics 
rates  have  not  been  increased  since 
March  1974,  when  all  North/Central 
Pacific  rates  took  a  7-percent  fuel  sur¬ 
charge,  and  there  is  no  sound  reason  for 
further  delay  in  raising  them  to  compen¬ 
satory  levels. 

The  nub  of  WEMA’s  argument  that  its 
members  will  suffer  irreparable  damage 
is  centered,  not  so  much  on  the  increase 
in  the  freight  charges,  but  rather  on  the 
fact  that  there  is  no  mechanism  for 
reparation  or  refund  of  such  increase. 
*17115  is  a  matter  over  which  the  Board 
has  no  control.  There  is  nothing  in  the 
Act  authorizing  or  empowering  the 


Board  to  order  reparations,  refimds.  the 
filing  of  bonds,  or  setting  up  escrow  ac¬ 
counts,  in  those  cases  where  the  Board 
authorizes  an  increase  in  rates  and 
charges.  Similarly  there  arc  no  such  pro¬ 
visions  in  the  Act  in  circumstances  where 
the  Board  determines  that  there  should 
be  an  investigation  into  the  lawfulness 
of  a  rate,  fare  or  charge.  Indeed,  even  in 
those  cases  where  the  Board -suspends  an 
increase  in  rates  and  charges  for  unlaw¬ 
fulness,  section  1002  explicitly  provides 
that  at  the  conclusion  of  the  suspension 
period  without  a  final  order  having  been 
made,  “the  proposed  rate.  fare,  charge 
•  •  •  shall  go  into  effect  at  the  end  of 
such  period”  (emphasis  added).”  Unlike 
the  Federal  Power  Act  (16  USC  824d), 
and  the  Natural  Gas  Act  (15  USC  717c) 
where  the  Federal  Power  Commission  is 
given  express  authority  to  order  refunds 
in  rate  suspension  cases,  our  Act  is  not 
only  silent  on  the  subject,  but  the  express 
language  of  the  Act  indicates  a  contrary 
Congressional  intent.  In  view  of  this,  we 
are  not  persuaded  that  section  204(a)  of 
the  Act  empowering  the  Board  to  per¬ 
form  such  acts,  pursuant  to  and  consist¬ 
ent  with  the  provisions  of  the  Act.  as 
may  be  necessary  to  carry  out  the  Act, 
is  sufficient  authorization  to  order  re¬ 
funds  or  to  set  up  the  escrow  accounts 
as  requested  by  WEMA,  even  if  the  facts 
so  warranted  such  action.  In  any  event, 
under  the  circumstances  present  here, 
where  the  Board  has  already  found  Justi¬ 
fication  for  an  increase  in  these  siiecial 


Accordingly,  it  is  ordered  That:  1.  The 
petition  of  the  Western  Electronics' 
Manufacturers  Association  for  recon¬ 
sideration  of  Order  76-9-13  be  and 
hereby  is  denied: 

2.  The  motion  of  the  Western  Elec¬ 
tronics  Manufacturers  Association  for 
stay  pending  Judicial  review  of  Order 
76-9-13  be  and  hereby  is  denied; 

3.  Agreement  C.A.B.  25719,  R-8,  be  and 
hereby  is  disapproved. 

4.  The  motions  of  the  Western  Elec¬ 
tronic  Manufacturers  Association,  Pan 
American  World  Airways,  Inc.,  and  The 


rates,  w’e  cannot  find  that  WEMA  ship¬ 
pers  will  suffer  irreparable  harm  if  the 
stay  is  denied. 

In  the  final  analysis  it  is  the  public 
interest  which  guides  our  decision  in  act¬ 
ing  on  the  request  of  a  stay.”  WEMA  has 
not  addressed  this  particular  facet  in  its 
petition.  It  is  enough  to  point  out  that 
the  Board  after  careful  consideration 
had  decided  that  the  carriers  have  Justi¬ 
fied  the  increase  in  the  specific  com¬ 
modity  rates  involved  here.  There  is  no 
basis  in  law  or  in  fact  to  exempt  the 
electronic  shippers  from  carrj’ing  their 
fair  share  of  the  carriers’  costs.  More¬ 
over,  we  would  note  that  WEMA  has  suc¬ 
ceeded  in  delaying  the  implementation 
of  the  increase  in  specific  commodity 
rates  for  electronic  products  approved 
as  long  ago  as  January  1975.  In  these 
circumstances  and  upon  consideration  of 
the  equities,  the  public  interest  can  best 
be  served  by  denying  WEMA’s  request 
for  stay  pending  judicial  review. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958,  and  par¬ 
ticularly  sections  102,  204(a)  and  412 
thereof,  finds  the  following  resolution, 
incorporated  in  Agreement  C.A.B.  25719 
as  indicated,  to  be  adverse  to  the  public 
interest  and  in  violation  of  the  Act: 


*>  Section  1002(J)  desllng  with  suspensions 
of  rate  Increases  In  foreign  air  transportation 
is  substantially  similar. 

»To  the  same  effect,  see  Virginia  Petro¬ 
leum  Jobbers  Assoc,  v.  FJP.C.,  259  F.2d  921 
(CADC,  1968). 


Flying  Tiger  Line,  Inc.  to  file  otherwise 
unauthorized  documents  in  Docket  27573 
be  and  hereby  are  granted;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  Western  Electronic  Manufac¬ 
turers  Association.  Pan  American  World 
Airways.  Inc.,  The  Flying  Tiger  Line, 
Inc.,  Japan  Air  Lines  Company.  Ltd., 
and  Northwest  Airimes,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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North/Central  Pacific  Scheduled  Cargo  Operations— Adjusted 
Forecast  year  ending  Mar.  Ht,  1977 
(In  thousandsl 


Present  rates 


Proposed  rates 


Tiger 


Pan  American 


Freighter 


Belly 


Total 


Composite 


Tiger 


Pan  American 


Freighter 


Belly 


Total 


Composite 


Revenues: 

Freight  and  mail . 

Other . . 

1*115,610 

58 

$29,681 

1,009 

$41,006  ... 
1,394  ... 

•$123, 703 

58 

•$31,727 

1,009 

•$42,015  ... 
1,304  ... 

Total . 

115,668 

>103,936 

30,690 
•35,038 
•  (450) 

42,402  ... 
34,675  ... 

123,761 

104,914 

32,736 
•  35, 115 

44,309  ... 
34,719  ... 

Cost  escalations . 

*2,617  ... 

•  (450) 

•2,617  ... 

Total  operating  expenses . 

103,938 

11,730 

(3*257) 

8,473 

4,067 

4,406 

3,257 

7,663 

72,790 

34,568 

(3,898) 

(7«5) 

(4.663) 

(2.238) 

(2,425) 

766 

37.292  ... 

104,914 

18,847 

34,665 

(1,929) 

37,336  ... 
6,973  ... 

Nonoperating  income  and  ex- 

(1,120)... 

(3,257) 

(765) 

(1,120)... 

Net  income  before  tax . 

Income  tax  (credit)  at  48  pet . 

3,990  ... 
1,915  ... 
2,075  ... 

1.5,590 

7,483 

8,107 

(2,604) 

(1,293) 

(1,401) 

^853  ... 
2,809  ... 
3,044  ... 

1,120  ... 

3,257 

765 

1,120  ... 

Return  element  I . 

Investment . 

(1,660) 

16,270 

3;  195 
23,848 

*1,535 

40,118 

*9,198 

112,908 

11,364 

72,790 

(636) 

16,270 

4,164 

23,848 

$3,528 

40,118 

*14,892 

112,908 

R.O.I.  (percent) . 

10.53 

(10. 20) 

ia40 

a83 

8.15 

1.5.61 

(3.91) 

17.46 

8.79 

13.19 

•  Freight  plus  mail  equal  484,332,000  RTM  (23,87  cenU/RTM).  Under  proposed 
rates,  increase  by  7  pet  per  Tiger  justification. 

«  Reflects  calendar  1976  F.  242*osts  of  13.90  cents/ATM,  brought  forward  to  Mar.  31. 
1977  at  1399  cents/ATM.  At  the  forecast  65.20  pet  load  (actor,  costper  RTM  equal 
21.46  cents/RTM.  Total  cost  equal  484,332.000  RTM  (21.46  cents/RtM).  Under  por- 
posed  rates  add  *076,000  in  revenue-related  expenses  per  Tiger  justification. 

>  Reflects  calendar  1976  F.  242  costs  of  17.10  cents/ATM,  brought  forward  to  Mar.  31, 
1977  at  17.44  cents/ATM.  At  the  forecast  59.31  pet  load  (actor,  cost  per  RTM  equal 

Appendix  B 


29.40  cents/RTM.  Total  cost  equal  119,178,000  RTM  (29.40  cents/RTM).  Under 
propos^  rates  add  $77,000  in  revenues-related  expenses  per  Pan  Am  justifleation. 

•  Reflects  corrected  B-707F  fuel  consumption. 

•  Excludes  anticipatory  fuel  cost  escalations,  based  on  Febniary  1977  price  per 
gallon. 

•  Freight  revenue  adjusted  upward  to  reflect  7.86  pet  increase  under  proposed 
rates. 


Much  of  the  shippers’  criticisms  of  the 
carriers’  Justifications  involve  the  validity 
of  the  forecasts  as  to  exoected  volume,  of' 
traffic,  i.e.,  WEMA  contends  that  Tiger’s  and 
Pan  American’s  forecasts  of  freight  and  mail 
traffic  and  revenues  are  seriously  under¬ 
stated.  While,  as  detailed  below,  it  appears 
that  Tiger  has  understated  its  forecast  traf¬ 
fic  and  revenue,  we  do  not  agree  that  Pan 
American  has  also  understated  its  traffic  and 
revenue  to  any  significant  degree.  As  Pan 
American  indicates,  it  has  suspended  all 
service  at  Saigon  as  well  as  freighter  service 
at  ’Taipei.  Okinawa,  and  Bangkok  and,  con¬ 
trary  to  WEMA’s  suggestion,  traffic  is  forecast 
to  decline  in  the  North/Central  Pacific  as 
well  as  revenue.  The  declines  in  each  case  are 
relatively  small  (0.7  and  1.47  percent,  re¬ 
spectively),  leading  to  the  conclusion  that 
traffic  growth  at  other  points  has  not  fully 
compensated  for  the  cited  service  suspen¬ 
sions  at  four  points  which  generated  sig¬ 
nificant  traffic  in  the  past. 

Nor  are  we  convinced  that  Tiger’s  under¬ 
statement  of  traffic  and  revenue  in  its  fore¬ 
cast  submitted  in  support  of  this  agreement 
is  as  serious  as  WEMA  alleges.  In  making  its 
charge,  WEMA  relies  partly  on  Tiger’s  fore-  . 
cast  subsequently  submitted  in  the  Renewal 
Case  in  Docket  28656.  That  forecast  showed 
substantially  higher  traffic  and  revenues  for 
a  future  period  which  overlapped  in  part 
the  period  covered  by  the  forecast  in  this 
proceeding,  but  which  also  extended  further 
into  the  future  and-  was  premised  upon  more 
up-to-date  actual  experience.  However,  there 
is  nothing  so  compelling  about  the  carrier’s 
later  forecast  in  Docket  28656  that  Justifies 
its  use  as  a  standard  for  Judging  the  forecast 
submitted  in  the  instant  LATA  rate  agree¬ 
ment  case. 

But  even  if  the  carriers  have,  in  fact, 
understood  their  forecast  level  of  operations 
this  does  not  necessarily  lead  to  the  con¬ 
clusion  that  earnings  will  be  adequate  under 
existing  rates  or  excessive  under  the  proposed 
rates.  The  more  recent  data  now  available 
showing  traffic  and  revenue  growth  rates  in 
excess  of  the  forecasts  prepared  at  the  be¬ 
ginning  of  1976  indicate  that  capacity  has 


grown  at  about  the  same  rate,  with  little 
change  in  load  factor.  WEMA.  while  arguing 
for  inclusion  of  these  additional  revenues, 
noticeably  omits  the  additional  costs  that 
accompany  a  higher  level  of  operations.  Thus 
the  Increased  traffic  and  revenues  alleged  by 
WEMA  have  had  no  meaningful  effect  on 
carrier  productivity  or  the  need  for  a  rate 
increase. 

On  the  other  hand,  more  recent  data  avail¬ 
able  to  the  Board  Indicate  generally  that 
basic  unit  costs  are  still  rising,  while  there 
has  not  been  a  comparable  improvement  in 
yields.  For  example.  Tiger’s  report  of  Pa¬ 
cific  scheduled  all-cargo  operations  for  the 
year  ended  December  31,  1976,  shows  that 
Costs  per  available  ton-mile  (ATM)  at  13.90 
cents/ A’TM  have  already  exceeded  the  13.52 
cents/ ATM  forecast  by  Tiger  lor  the  year 
ending  March  31,  1977.  ’This  represents  a  2.81 
percent  increase  over  the  cost  per  A’TM  ex¬ 
perienced  during  the  historical  period,  and 
bringing  this  forward  to  March  31,  1977  re¬ 
sults  in  a  cost  of  13.99  cents/A’TM.  At  the 
65.20  percent  load  factor  forecast  by  ’Tiger,  its 
cost  per  revenue  ton-mile  (RTM)  would  be 
21.46  cents/RTM.  Overall  yield  at  23.53  cents 
per  RTM  is  slightly  better  than  that  esti¬ 
mated  at  the  present  rates,  and  we  have 
adjusted  Tiger’s  revenues  and  costs  at  the 
forecast  level  of  operations  accordingly.' 

We  have  also  adjusted  Pan  American’s  re¬ 
sults.  First,  WEMA  argues  that  Pan  Ameri¬ 
can’s  revenue  forecast  did  not  annualize  the 
final  "second  phase’’  of  the  electronics  SCR 
increases  originally  Intended  for  January  1, 
1977  effectiveness.  While  Pan  American’s 
forecast  was  reasonable  at  the  time  and  re- 
fiected  the  provisions  of  the  agreement  as 
filed  (the  first  phase  of  increases  were  to 
have  been  effective  from  May  1  through  De¬ 
cember  31,  1976),  nevertheless  in  view  of 
the  fact  that  the  period  of  the  first-phase 
rates  has  already  passed  and  the  carriers  have 


'  See  Appendix.  The  13.90  cents/ ATM  cost 
figure  for  calendar  1976  understates  Tiger’s 
unit  cost  during  the  forecast  period  since  it 
reflects  a  lower  load  factor  (63.67  percent) 
and  correspondingly  lower  traffic  and  reve¬ 
nue-related  expenses  than  would  occur  at  the 
forecast  65.20  percent  load  factor. 


now  filed  tariffs  to  implement  the  "Phase  II’’ 
rates,  it  is  now  appropriate  that  Pan  Ameri¬ 
can’s  revenue  forecast  reflect  the  higher 
rates.  In  its  answer  to  WEMA,  Pan  American 
estimates  an  $816,000  increase  in  revenue; 
WEMA’s  estimate  of  increased  revenue  for 
Pan  American  is  $1,560,000  based  on  Tiger’s 
forecast  8.32-percent  increase  in  freight  reve¬ 
nue.  We  will  accept,  for  purpose  of  analysis, 
the  higher  figure  with  one  modification.  ’The 
8.32-percent  figure  for  Tiger  is  its  forecast 
increase  in  transpacific  freight  revenue  ex¬ 
cluding  fifth-freedom  traffic,  which  WEMA 
has  applied  to  Pan  American's  total  freight 
revenue  whloh  would  include  fifth-freedom 
traffic.  Under  WElMA’s  assumptions  the  ap¬ 
propriate  percentage  Increase  under  the 
agreement  would  be  Tiger’s  forecast  Increase 
in  total  freight  revenue  at  7.86  percent. 

Second,  some  adjustment  is  necessary  to 
resolve  the  questions  raised  about  Pan  Amer¬ 
ican’s  allocations  of  Form  242  Pacific  Divi¬ 
sion  all-cargo  costs  between  the  North/Cen¬ 
tral  and  South  Pacific  areas.  There  does  ap¬ 
pear  to  be  an  anomaly  in  operating  expenses 
per  ATld  of  16.74  cents  for  the  North/Central 
Pacific  and  11.53  cents  for  the  South  Pacific 
during  the  same  period,  and,  without  more 
detail,  we  are  not  convinced  by  Pan  Ameri¬ 
can’s  explanation  that  the  Form  242  cost 
data  are  derived  on  the  basis  of  revenue  air¬ 
craft  miles  operated  in  the  respective  rate¬ 
making  areas  while  in  its  lATA  Justifications 
costs  are  derived  on  the  basis  of  block  hours. 

In  these  circumstances  the  Board  has  de¬ 
termined  to  compute  Pan  American’s  North/ 
Central  Pacific  freighter  costs  using  the  Pa¬ 
cific  division  costs/ATM  brought  forward  to 
March  31,  1977  at  17.44  cents/ATM.  This  is 
considerably  less  than  the  19.10  cents/ ATM 
forecast  by  the  carrier,  and  at  the  59.31  per¬ 
cent  load  factor  estimated  for  the  forecast 
period  in  the  North /Central  Pacific,  amounts 
to  a  cost  per  RTTH  of  29.40  cents/RTM.  We  be¬ 
lieve  this  figure,  which  reflects  a  forecast  load 
factor  of  over  59  percent,  understates  Pan 
American’s  costs  significantly,  however. 

The  Pacific  Division  load  factor  in  all¬ 
cargo  service  during  calendar  1976  was  55.26 
percent,  and  since  North/Central  Pacific  load 
factors  have  historically  been  lower  than  in 
the  South  Pacific,  it  is  reasonable  to  conclude 
that  the  North/Central  Pacific  load  factm*  for 
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calendar  1976  was  somewhat  below  the  55.26 
percent  reported  for  the  entire  division,  and 
thus  the  carrier’s  most  recent  reported  re¬ 
sults  have  fallen  far  short  of  Its  forecast.- 

We  cannot  accept  WEMA’s  allegation  that 
Tiger’s  operating  costs  are  excessive  due  to 
Its  handling  of  DC-8  depreciation  expenses. 
As  indicated  In  Order  76-9-13,  Tiger  s  DC-8 
depreciation  expense  was  allocated  on  the 
basis  of  aircraft-days  assigned  to  Pacific  op¬ 
erations,  which  the  Board  has  found  to  be 
an  acceptable  method  of  allocation.  In  the 
Renewal  Case,  depreciation  was  allocated,  at 
the  direction  of  the  Administrative  Law 
Judge,  on  the  basis  of  block  hours  according 
to  DPPI  Version  6  costing  methodology.  Al¬ 
locating  depreciation  expense  on  the  same 
basis  here  shows  no  appreciable  difference 
In  unit  rates  and,  at  the  same  scale  of  opera¬ 
tions.  the  total  depreciation  expense  would 
be  the  same,  not  substantially  less  as  claimed 
by  WEMA.  The  Board  Is  not  required,  as 
WEMA  contends,  to  ’’make  findings  as  to 
which  method  Is  correct.”  While  the  Version 
6  block-hour  allocation,  as  developed  In  the 
Domestic  Passenger  Pare  Investigation,  has 
been  used  In  consideration  of  domestic  pas¬ 
senger-fare  matters  and  In  other  cases,  no 
showing  has  been  made  that  aircraft-days 
assigned,  an  obviously  closely  related  meth¬ 
od.  Is  an  unreasonable  or  unacceptable 
method  for  allocating  depreciation  expense. 
In  any  event,  this  Is  not  the  occasion  for 
such  a  determination,  and  It  is  unnecessary 
to  the  result  that  we  resolve  such  a  point  In 
the  present  context. 

WEMA  also  argues  that  the  load-factor  ad* 
Justment  of  Pan  American’s  forecase  opera¬ 
tions,  which  ’’the  Board  has  found  is  re¬ 
quired.”  Is  Inadequate  because  that  carrier’s 
B-707P  capacity  Is  allegedly  understated  on 
its  Form  AP-12.  Contrary  to  WEMA’s  as¬ 
sertion.  the  Board  did  not  find  such  a  load- 
factor  adjustment  ”to  be  required.”  As 
stated  In  Order  76-9-13,  the  carriers’  com¬ 
posite  ROI  under  the  proposed  rates  was 
expected  to  be  7.93  percent  during  the  fore¬ 
cast  period.  Including  adjustments  to  ex¬ 
clude  anticipatory  fuel-price  Increases  for 
Pan  American  and  ’Tiger  and  an  adjustment 
to  ’Tiger’s  Investment  in  leased  equipment 
to  conform  to  Part  399.43  of  the  Board’s 
Regulations.  ’The  Board  considered  the  car¬ 
riers’  results  with  such  a  load-factor  adjust¬ 
ment  only  as  an  additional  optional  test  of 
reasonableness  of  the  rates  In  Issue  using 
the  most  conservative  assumptions.  In  pre¬ 
vious  orders  acting  on  lATA  North/Central 
Pacific  cargo-rate  agreelnents,  the  Board 
has  adjusted  the  freighter  load  factors  of 
the  combination  carriers  to  the  historical 
level  experienced  by  Tiger,  the  all-cargo  spe¬ 
cialist,  as  a  necessary  step  since  our  deter¬ 
mination  of  the  reasonableness  of  proposed 
rates  was  based  on  results  In  all-cargo  op¬ 
erations  due,  as  we  have  often  stated,  to 
the  lack  of  reliable  combination-aircraft  cost 
allocations  between  cargo  and  passenger 
service.  The  combination  carriers  were  show¬ 
ing  very  high  earnings  In  belly  cargo  opera¬ 
tions  and  In  that  combination  of  circum¬ 
stances  It  was  reasonable  to  adjust  their  all¬ 
cargo  load  factors  upward  In  our  evaluation 
of  all -cargo  earnings.  As  clearly  stated  In 
Order  76-9-13,  Pan  American  and  North¬ 
west  have  In  this  case  allocated  combination 
aircraft  costs  between  passenger  and  cargo 
service  utilizing  a  modified  space  method  In 
accordance  with  the  Board’s  Instructions. 


*We  have  also  adjusted  Pan  American’s 
cost  escalation  figure  for  belly  cargo  opera¬ 
tions  upward  to  refiect  higher  fuel  prices  as 
of  February  1977. 


Accordingly,  our  evaluation  of  the  carriers’ 
composite  ROI  was  based  on  results  in  total 
cargo  operations.  Including  belly  cargo.’ 
|FR  Doc.77-17968  Filed  6-24-77:8:45  am| 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CP  75-16) 

CATALYTIC  HEATERS 
Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denied  of  petition. 

SUMMARY :  In  this  document  the  Com¬ 
mission  denies  a  petition  to  develop  a 
mandatory  safety  standard  for  catalytic 
heaters  because  the  possible  hazards  as¬ 
sociated  with  these  heaters  appear  to  be 
adequately  addressed  in  a  voluntary 
standard  now  being  developed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Anikis,  OflBce  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
phone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  issuance  of 
a  consumer  product  safety  rule.  Section 
10  also  provides  that  if  the  Commission 
denies  such  a  petition,  it  shall  publish 
its  reasons  for  denial  in  the  Federal 
Register. 

In  a  letter  designated  a  petition  on 
March  19,  1975,  Mr.  Steven  O.  Spelman, 
a  manufacturer  of  catalytic  heaters 
petitioned  the  Commission  to  develop  a 
safety  standard  for  catalytic  heaters. 
These  heaters  are  portable,  generally 
flameless  and  are  usually  used  by  con¬ 
sumers  in  ’recreational  environments 
such  as  for  camping.  The  possible  haz¬ 
ards  that  may  be  associated  with  cata¬ 
lytic  heaters  are  carbon  monoxide  poi¬ 
soning.  anoxia  and  hot  surfaces. 

In  response  to  earlier  communications 
from  the  petitioner  stating  that  im- 
burned  hydrocarbons  emitted  from  cata¬ 
lytic  heaters  could  be  a  substantial  prod¬ 
uct  hazard  because  of  the  danger  of 
explosion,  the  Commission’s  Bureau  of 
Engineering  Sciences  sponsored  a  series 
of  tests  by  the  National  Bureau  of  Stand¬ 
ards.  These  tests  showed  that  in  a  con¬ 
fined  space  of  about  100  cubic  feet,  simi¬ 
lar  to  a  small  camper,  sufficient  air 
leakage  would  occur  to  prevent  an  ex- 


*  Further,  even  assuming  arguendo  that 
WEMA  Is  correct  regarding  Pan  American’s 
AP-12  Form,  adjusting  the  carrier’s  B-707F 
cubic  capacity  In  line  with  its  figwe  In 
Docket  26487,  ’Transatlantic.  ’Transpacific  and 
Latin  American  Service  Mall  Rates  Investi¬ 
gation  would  result  in  a  load  factor  of  54.54 
percent  during  the  forecast  period,  which 
does  ilbt  appear  unreasonable  considering 
Pan  American’s  service  pattern  In  the 
North/Central  Pacific. 


plosive  buildup  of  unburned  hydrocar¬ 
bons.  Therefore,  the  staff  did  not  believe 
that  a  substantial  product  hazard  ex¬ 
isted  at  that  time. 

In  evaluating  this  petition,  little  in¬ 
jury  information  came  to  light.  The  in¬ 
cidence  of  injuries  associated  w’ith  cata¬ 
lytic  heaters  appears  to  be  low.  The  two 
reported  incidents,  including  one  death, 
were  caused  by  explosions  that  resulted 
in  fires.  A  study  by  the  University  of 
Washington’s  Department  of  Environ¬ 
mental  Health  concluded  that  catalytic 
heaters  could  be  dangerous  under  con¬ 
ditions  of  limited  ventilation.  ’The  report 
emphasized  the  necessity  for  sufficient 
venting  where  catalytic  heaters  are  used. 

The  Commission  is  advised  that  the 
American  National  Standard  Institute 
(ANSI)  has  been  developing  a  voluntary 
standard  for  catalytic  heaters.  Among 
other  matters,  the  voluntary  standard 
effort  is  directed  to  decreasing  the  prob¬ 
lem  of  hot  surface  temperatures  by  re¬ 
quiring  guards  to  prevent  skin  contact 
with  the  heater  suilaces  and  addressing 
the  potential  for  carbon  monoxide  poi¬ 
soning  by  requiring  warning  labels  re¬ 
garding  the  need  for  ventilation.  It  ap¬ 
pears  that  this  voluntary  standard  when 
completed  could  help  considerably  to 
improve  catalytic  heater  safety. 

It  is  the  CTommission’s  belief  that  the 
voluntary  standard  being  developed  by 
the  ANSI  Z21.61  Subcommittee  on 
Standards  for  Portable  Gas  Fired  Camp¬ 
ing  Equipment,  reasonably  addresses 
hazards  associated  with  catalytic  heat¬ 
ers.  It  is  expected  that  manufacturers 
of  catalytic  heaters  would  substantially 
conform  to  the  requirements  of  this 
voluntary  standard.  Commission  staff 
will  monitor  the  development  of  the 
standard  as  well  as  subsequent  conform¬ 
ance  by  manufacturers  and  advise  the 
Commission  accordingly. 

After  carefully  considering  the  mat¬ 
ters  raised  by  petitioner,  and  the  infor¬ 
mation  presently  available  to  the  Com¬ 
mission.  including  advice  on  the  sub¬ 
stantial  progress  toward  development 
and  implementation  of  a  satisfactory 
voluntary  standard,  the  Commission 
concludes  that  a  mandatory  standard  is 
not  needed  at  this  time  to  deal  with 
possible  hazards  associated  with  cata¬ 
lytic  heaters.  Therefore,  the  petition  is 
denied. 

Copies  of  the  petition  and  the  staff’s 
briefing  package  to  the  Commission  on 
the  petition  may  be  seen  in  or  obtained 
from  the  Office  of  the  Secretary,  Con¬ 
sumer  Product  Safety  Ccanmission, 
Washington,  D.C.  20207,  during  working 
hours  Monday  through  Friday. 

Dated:  June  22, 1977. 

*  Richard  E.  Rapps, 
Secretary.  Consumer  Product 
Safety  Commission. 

(FR  Doc.77-182i6  Filed  6-24-77:8:45  am) 
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ISSUES  RELATING  TO  REPURCHASE  UN¬ 
DER  THE  FEDERAL  HAZARDOUS  SUB¬ 
STANCES  ACT 


Request  for  Comments 
AGENCY:  Consumer  Product  Safety 
Commission. 


ACTION:  Request  for  written  comments. 


SUMMARY:  The  Consiuner  Product 
Safety  Cwnmission  requests  written  com¬ 
ments  on  certain  issues  relating  to  repur¬ 
chase  under  the  Federal  Hazardous  Sub¬ 
stances  Act. 


DATES:  Comments  should  be  submitted 
by  July  8, 1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted,  preferably  in  five  (5)  copies,  to 
the  Oflace  of  the  Secretary,  Consumer 
Product  Safety  CcHnmission,  1111  18th 
Street,  NW,  Washington,  D.C.  20207, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Robert  Poth,  Compliance  and  Enforce¬ 
ment,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  (301)  492- 
6400. 


SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977,  the  Ccunmission  pub¬ 
lished  in  the  Federal  Register  (42  FR 
29326)  a  notice  of  a  hearing  to  be  held 
on  June  17, 1977,  for  the  purpose  of  clar¬ 
ifying  or  resolving  issues  relating  to  re¬ 
purchase  of  TRTS  products  (»•  enforce¬ 
ment  of  the  TRIS  ban  previously  issued 
by  the  Commission.  Ihe  notice  that  an¬ 
nounced  the  hearing  stated  that  written 
submissions  were  encouraged  and  that  if 
possible  they  should  be  submitted  prior 
to  the  date  of  the  hearing. 

The  C(»nmissi(m  realizes  that  these  is¬ 
sues  are  complicated  and  have  substan¬ 
tial  economic  impact.  Accordingly,  the 
C(Mnmission  believes  that  additional  time 
for  the  submission  of  written  comments 
is  warranted  and  announces  that  it  will 
consider  written  comments  concerning 
these  issues  that  are  submitted  by  July  8, 
1977. 

Written  comments  should  be  sub¬ 
mitted,  preferably  in  five  (5)  copies,  to 
the  OflSce  of  the  Secretary,  1111  18th 
Street  N.W.,  Washington,  D.C.  20207.  The 
comments  may  be  supported  by  a  memo¬ 
randum  or  brief. 


Dated:  June  22,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 
(PR  Doc.77-18219  Plied  6-24-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20778] 

INTERNATIONAL  CARRIERS  AND  THEIR 
COMMUNICATIONS  SERVICES  BE¬ 
TWEEN  U.S.  AND  OVERSEAS  AND  FOR¬ 
EIGN  POINTS 

Order  Regarding  Preliminary  Audit  and 
Study  of  Operations 

Adopted:  June  14, 1^77. 

Released:  June  21, 1977. 


In  the  matter  of  preliminary  audit  and 
study  of  operations  of -international  car¬ 
riers  and  their  communications  services 
between  the  United  States  and  overseas 
and  foreign  points.  Docket  No.  20778. 

1.  By  memorandum  Opinion  and  Order 
in  the  above-referenced  proceeding  re¬ 
leased  May  7,  1976,  59  F.C.C.  2d  240,  the 
Commission  instituted  a  preliminary  ex¬ 
amination  of  the  United  States  Interna¬ 
tional  communications  carriers.*  In  con¬ 
nection  with  that  examination,  the  Com¬ 
mission  directed  the  subject  carriers  to 
file  fully  distributed  (FDC)  and  current 
cost  studies  which  are  presently  sched¬ 
uled  to  be  submitted  on  July  1,  1977.  We 
have  before  us  for  consideration  requests 
by  the  several  carriers  for  an  extension 
of  the  time  in  which  to  file  those  studies. 

2.  Requests  for  extension  were  received 
from  American  Telephone  and  Telegrai* 
Company,  Hawaiian  Telephone  Com¬ 
pany,  nr  World  Communications  Inc., 
RCA  Global  Communications,  Inc.,  and 
Western  Union  International,  Inc.  which 
may  be  summarized  as  follows: 


Carrier  FDC  cost  Current 

study  cost  study 


A.T.& 

HTC... 

ITTW.. 

RCAO 

WUI... 


T 


Oct.  1,1977  Jan.  1,1978 

. do . Oct.  1,1977 

Nov.  30. 1977  Nov.  30, 1977 
Jan.  1,1978  Jan.  1,1978 
. do .  Do. 


Additionally,  TRT  Telecommunications 
Corp.  filed  a  request  for  an  extension  of 
the  same  duration  as  that  granted  the 
other  carriers  and  did  not  suggest  a  spe¬ 
cific  date. 

3.  In  support  of  their  requests,  the 
parties  generally  note  the  substantial 
amount  of  work  involved  in  preparing  the 
required  cost  studies,  their  limited  per¬ 
sonnel  and  delays  in  developing  report¬ 
ing  requirements. 

4.  We  believe  that  the  parties  have 
shown  good  cause  for  some  extension  of 
time.  We  recognize  that  the  cost  studies 
in  this  proceeding  will  entail  a  substan¬ 
tial  amount  of  time  and  effort  if  the 
results  are  to  be  useful  to  us  in  advising 
the  Commission.  While  we  could  require 
cost  studies  to  be  filed  on  July  1,  1977, 
we  are  concerned  with  the  possible  qual¬ 
ity  of  the  resulting  studies.  Therefore,  in 
balancing  our  desire  for  the  expeditious 
conduct  of  this  matter  against  the  need 
for  the  best  information  possible,  we  be¬ 
lieve  that  the  public  interest  will  be 
served  by  postponing  the  date  for  filing 
the  cost  studies. 

5.  We  note  that  different  parties  have 
requested  postponements  of  differing 
length,  ranging  from  October  1, 1977  un¬ 
til  January  1, 1978.  We  are  of  the  opinion 
that  six  months  is  too  long  a  period  rea¬ 
sonably  to  delay  the  proceeding.  We  be¬ 
lieve,  however,  that  an  extension  of  the 
due  date  imtil  November  15,  1977  for  all 
cost  studies  should  ameliorate  the  par¬ 
ties’  problems  without  unreasonably  de¬ 
laying  resolution  of  this  matter. 

6.  Accordingly,  pursuant  to  §  0.303  of 
the  Commission’s  rules  and  regulations, 
47  CFR  0.303  (1976),  the  date  for  all 


>  See  41  FR  19377,  May  12, 1976. 
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parties  to  file  the  FDC,  Current  Cost  and 
any  optional  cost  studies  herein  is  ex¬ 
tended  imtil  November  15, 1977. 

Federal  Communications 
Commission, 

Philip  V.  Permut, 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 
(FR  Doc.77-18234  Filed  8-24-77;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,’’  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM)' 
meetings  is  as  follows: 

Special  Committee  No.  71,  “VHF  Automated 
Radiotelephone  Systems*’  Notice  at  Ist 
Meeting,  Tuesday,  July  12,  1977 — 9:30  am.. 
Conference  Room  A-110,  1229-20th  Street, 
NW.,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Introduction  of  Modera¬ 
tor. 

2.  Introduction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Recommendation  for  Chairman. 

5.  Review  of  Reference  Documents. 

6.  Discussion  on  Terms  of  Reference. 

7.  Discussion  of  Technical  A  Operational 
Areas. 

8.  Development  of  Work  Assignments. 

9.  Other  Business. 

10.  Establishment  of  Meeting  Schedule. 

Robert  McIntyre.  Moderator,  Federal  Com¬ 
munications  Commission,  Washington, 
D.C..  Phone:  202-632-7197. 

Special  Committee  No.  66,  “Receiver  Stand¬ 
ards  for  the  Maritime  Mobile  Service,”  No¬ 
tice  of  41st  Meeting,  Wednesday,  July  13 — 
9:30  a.m.  (All-day  meeting).  Conference 
Room  A-306,  1229-30th  Street,  NW.,  Wash¬ 
ington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman’s  Reoort. 

2.  Adoption  of  Agenda;  Appointment  of 
Ranporteur. 

3.  Acceotance  of  SC-66  Summary  Record. 

4.  Continue  preparation  of  MMS  R-S, 
Standard  for  “Oeneral  Purpose  Marine  Re¬ 
ceivers”. 

5.  Discussion  of  nroblem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman.  SC-66,  ITT  Mackay 
Marine.  441  U.S.  Highway  #1,  Elisabeth, 
N.J.  07202,  Phone:  201-S27-0300. 

To:  Members  of  Special  Committee  No.  6S 
“Ship  Radar”. 

Subject:  Notice  of  S7th  Meeting. 

Date/Time:  Thursday,  July  14,  1977-1:30 
pjn. 

Location:  Conference  Room  8210,  2025  M 
Street,  NW.,  Washington,  D.C. 

Agenda  for  3C-65  Committee  Meeting  ap¬ 
pears  later  In  this  notice.  SC-65  Working 
Group  schedule.  To  be  held  at  2025  M  Street, 
NW.,  Washington,  D.C.  Working  Group,  Re¬ 
liability;  Room  8210;  Date,  July  14;  Time 
9:30  a.m.  If  other  Working  Group  meetings 
are  scheduled.  Group  Members  will  be  noti¬ 
fied. 

Note:  Meeting  Room  location  Is  subject  to 
change.  Check  at  Room  8210  first. 
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Ackmoa 

1.  Call  to  Order;  Chairman’s  Report;  Adop¬ 
tion  of  Agenda. 

2.  Aooeptanoe  at  SC-66  Stunmary  Records; 
Appointment  of  Ri4>porte\n:.  18  May  1977, 
Paper  74-77/SC  65-239;  15  June  1977,  Paper 
98-77/8C  65-242. 

3.  Progress  Report  of  Reliability  Working 
Group. 

4.  Report  of  Action  of  Executive  Commit¬ 
tee  on  Paper  82-7T/BC-828/SC  65-240. 

5.  Mini-meeting  of:  (a)  CAWO  on  Evalu¬ 
ation.  (b)  BRWG  on  updrtlng,  (c)  Manual 
Plotting. 

6.  Other  business. 

7.  Establishment  of  next  meeting  date. 
(October  19,  1977.) 

For  approval  at  this  meeting.  Irvin  Hur- 
wlta.  Chairman,  SC-65,  Federal  Communica¬ 
tions  Conomisslon,  Washington,  0X1.  20654, 
Phone:  202-632-7197. 

To  comply  with  the  advance  notice 
requirements  of  Pub.  L.  92-468,  a  com¬ 
paratively  long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  Bctuei  meeting.  Consequently,  there 
Is  no  absolute  certainty  9iat  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  In  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  ixKHn  location  will  be  posted  at  the 
room  listed  In  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  Is  available  at  that  meeting,  lliose 
desiring  more  specific  Information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Hione  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  In  1947.  Pnrialems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  AH  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Pedxral  Commuuicatiohs 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

fPR  Doc.77-18233  Piled  6-24-77:8:45  am) 


[Docket  No.  21179] 

UHF  CHANNEL  READOUT  ON  TELEVISION 
RECEIVERS 

Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  UHF  Channel 
Readout  on  Television  Receivers,  Docket 
No.  21179. 

Adopted:  June  17, 1977. 

Released:  June  21. 1977. 

1.  Springfield  Television  Broadcasting 
Corp.;  National  Business  Network,  Inc.; 
Delta 'Television  Corp.;  and  Oklahoma 
City  Broadcasting  Co.  have  requested  a 
further  extension  of  time  for  the  filing 
of  comments  and  reply  comments  In  this 
proceeding.! 


>  S«e  42  FR  25350,  May  17,  1677. 

2.  In  support  of  tiietr  request,  petition¬ 
ers  state  that  more  time  ttian  anticipated 
Is  required  to  complete  surveys  they 
have  undertaken  to  make,  tabulate  the 
results  and  present  them  to  the  Com¬ 
mission.  Because  we  wish  to  develop  as 
much  Informatlim  as  possible  to  help  us 
resolve  questions  posed  In  the  Notice  of 
Inquiry  and  want  to  encourage  partici¬ 
pants  to  be  careful,  thorough  and  com¬ 
prehensive  in  their  development  of  this 
information,  we  are  granting  the  re¬ 
quest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  S  0.251(b)  of  the  rules  and  regula¬ 
tions,  47  (JPR  0.251(b) ,  that  the  time  for 
filing  comments  in  this  proceeding  Is 
extended  to  August  1,  1977  and  that  the 
time  for  filing  reply  comments  is  extend¬ 
ed  to  August  22, 1977. 

J.  Clat  Smith, 
Acting  General  Counsel. 

[FR  Doc  77-18236  FUed  6-24-77:8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

CANADIAN  ALLOCATION  PROGRAM 

Allocation  Notioa  for  the  July  Through 
S^tembar  1977  Allocation  Period 

In  accordance  with  the  provisions  of 
FEA’s  Mandatory  (Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  allocation  notice  specified  in  §  214.32 
for  the  allocation  period  cmnmencing 
July  1, 1977  is  hereby  published. 

On  June  2.  1977,  FEA  issued  a  final 
rule  (42  PR  29295,  June  8,  1977)  amend¬ 
ing  10  cm  Part  214  to  provide  for  alloca¬ 
tion  by  FEA  of  the  Canadian  light  and 
heavy  crude  oil  streams  separately  to 
priority  refineries  according  to  their  use 
of  each  crude  oil  type  in  the  base  period, 
with  provisions  peimitting  priority  re- 
finoies  to  fill  out  their  base  period  vol¬ 
ume  of  Canadian  crude  oil  with  heavy 
crude  oil  to  offset  the  shortfall  of  light 
crude  oil. 

Under  the  amended  regulations,  allo- 
catiims  of  Canadian  light  and  heavy 
crude  oil  to  a  particular  priority  refiner 
or  other  firm  will  not  exceed  its  nomina¬ 
tions  to  FEA.  FEA  first  allocates  the 
Canadian  light  crude  oil  to  first  and  sec¬ 
ond  priority  refiners  according  to  their 
use  of  light  crude  oil  in  the  base  period, 
with  the  base  period  volume  requirements 
of  first  priority  refineries  being  satisfied 
before  any  light  crude  oil  is  allocated  to 
second  priority  refineries.  Canadian 
heavy  crude  oil  is  allocated  to  first  and 
second  priority  refiners  according  to  their 
respective  base  period  volumes  of  both 
Canadian  llg^t  and  heavy  crude  oils, 
taking  into  account  any  rights  for  light 
crude  oil  that  are  Issued  for  a  refiner’s 
first  OT  second  priority  refinery,  with  tfie 
base  period  volume  requirements  of  first 
priority  refineries  being  satisfied  first. 
Any  remaining  heavy  crude  oil  is  allo¬ 
cated  to  first  and  second  priority  refin¬ 
eries  on  a  pro-rata  basis  with  reference  to 
their  respective  nominations  for  heavy 


crude  oil,  with  the  nominatiems  of  first 
priority  refineries  being  satisfied  first. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1,  1977  allocation 
period  to  refiners  and  other  firms,  pur¬ 
suant  to  S  214.31,  is  set  forth  in  the 
Appendix  to  this  notice.  As  to  this  aUo- 
catlon  period,  the  Appendix  lists:  (1) 
the  name  of  each  refiner  and  other  firm 
to  which  rights  have  been  issued;  (2)  the 
base  period  volume*  of  Canadian  crude 
oil  for  each  refiner’s  first  or  second 
priority  refinery;  (3)  the  base  period 
volume  (rf  Canadian  light  and  heavy 
crude  oil,  respectively,  for  each  refiner’s 
first  or  second  priority  refinery;  (4)  the 
nominations  to  FEA  for  Canadian  light 
and  heavy  crude  oiL  respectively,  of  each 
refiner  or  other  firm;  (5)  the  number  of 
rights  for  Canadian  light  and  heavy 
crude  oil,  respectively,  expressed  in  bar¬ 
rels  per  day,  issued  to  each  such  refiner 
or  other  firm;  and  (6)  the  specific  first 
or  second  priority  refineries  for  which 
rights  are  applicable. 

'The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
FEA  to  base  period  volumes  to  compen¬ 
sate  for  reductions  in  volumes  due  to 
unusual  or  nonrecurring  operating  con¬ 
ditions  as  provided  by  $  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency.  FEA  has  designated  each  refinery 
or  other  facility  listed  in  the  Appendix 
as  a  first  or  second  priority  refinery  as 
defined  in  i  214.21.  If  a  refinery  or  other 
facility  has  not  been  designated  as  a 
priority  refinery  by  FEA,  such  refinery 
or  other  facility  is  not  entitled  to  process 
or  otherwise  cimsume  Canadian  crude  oil 
subject  to  allocation  under  the  program. 

As  provided  by  214.31(e).  in  the  allo¬ 
cation  period  commencing  July  1,  1977, 
each  refiner  or  other  firm  which  has  been 
issued  Canadian  crude  oil  rights  for  light 
and  heavy  crude  oil,  respectively,  is  en¬ 
titled  to  process,  consume  or  otherwise 
utilize  in  the  priority  refinery  or  re¬ 
fineries  specified  in  the  Appendix  to  this 
notice  a  number  of  barrels  of  Canadian 
light  and  heavy  crude  oil,  respectively, 
subject  to  allocation  under  Part  214  equal 
to  the  number  of  rights  specified  in  the 
Appendix. 

The  (Canadian  National  Energy  Board 
(NEB)  has  advised  *FEA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
July  1,  1977,  will  be  at  the  average  level 
of  137,000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  106,522  B/D 
of  Canadian  heavy  crude  oil.  The  NEB 


!  ’’Base  period  volume”  for  the  purposes  of 
this  notice  means  average  number  of  barrele 
of  Canadian  crude  oU  Included  In  a  re¬ 
finery’s  crude  oU  runs  to  stills  or  consumed 
or  otherwise  utilized  by  a  facility  other  than 
a  refinery  during  the  base  period  on  a  barrels 
per  day  basis. 
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has  further  advised  FEA  that,  for  the 
month  of  July,  30,000  B/D  of  the  totad 
export  volume  of  light  crude  oil  will  be 
condensate.  Any  change  in  the  average 
export  levels  for  Canadian  light  crude  oil, 
including  condensate,  and  Canadian 
hea\Tr  crude  oil  anticipated  for  this  allo¬ 
cation  period  will  be  reflected  in  revised 
allocations  for  this  period  pursuant  to  a 
supplemental  allocation  notice. 

The  NEB  has  further  advised  FEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  Canadian 
light  and  heavy  crude  oil  for  the  alloca¬ 
tion  period: 

50  B/D  of  light  crude  oil  must  be  delivered 
through  the  Union  Oil  pipeline  from  the 
Dragon  field  in  Canada  to  the  Thunderbird 
refinery  at  Cutbanlc,  Montana. 

100  B/D  of  heavy  crude  oil  must  be  de¬ 
livered  through  the  Harris  Exploration  pipe¬ 
line  to  PhUlips  Petroleum  at  Great  Falls, 
Montana. 

12,000  B/D  of  condensate  must  be  delivered 
through  the  Rangeland — ^Aurora — Glacier 
pipeline  system  to  Montana. 

Pursuant  to  10  CFR  214.35,  FEA  has 
given  effect  to  these  operationsd  con¬ 
straints  in  the  allocations  set  forth  in 
the  Appendix. 

Allocation  or  Canadian  Light  Crude  Oil 

The  authorized  export  level  for  Cana¬ 
dian  light  crude  oil  for  this  allocation 
period  is  137,000  B/D.  The  adjusted  base 
period  volumes  of  Canadian  light  crude 
oil  for  all  first  priority  refineries  nom¬ 
inating  for  light  crude  oil  totals  183,143 
B  D.  Accordingly,  with  the  exception  of 
the  operational  constraint  of  50  B/D  to 
the  Thuderbird  reflnery  at  Cutbank, 
Montana,  a  second  priority  reflnery,  no 
allocations  of  light  crude  oil  are  shown 
for  second  priority  reflneries  and  the  ex¬ 
port  level  of  light  crude  oil,  as  adjusted 
to  reflect  the  operational  constraint  as 
to  the  Thimderbird  reflnery,  was  al¬ 
located  among  first  priority  refineries  on 
a  pro-rata  basis  in  the  following  man¬ 
ner. 

First,  a  factor  of  0.747776  *  was  applied 
to  each  first  priority  refinery’s  base  pe¬ 
riod  volume  of  light  crude  oil.  Second, 
the  allocation  for  Consumers  Power  was 
reduced  to  conform  to  its  nominations 
for  light  crude  oil  for  its  Essexville 
facility  and  to  reflect  the  operational 
constraint  applicable  to  its  Marysville 
facility.*  Third,  the  factor  was  recom- 


*  See  the  following : 

A(liii.st<>d  export  level  for  Canadian  light  crude 

_ _  oil  =  130,950  B  D _ 

‘“*’~Sum  of  first  priority  refineries’  base  period 
volume  of  light  crude  0(1=183,143  B/D 

*  In  affidavita  filed  pursuant  to  Subpart  D 
of  Part  214,  Consumers  Power  has  advised 
FEA  that  its  Marysville  faculty  can  process 
only  condensate.  Under  the  operational  con- 


puted  *  to  reflect  these  adjustments  and 
was  reapplied  to  each  first  priority 
refinery’s  (excluding  Consumers  Power’s 
Essexville  and  Marysville  facilities)  base 
period  volume  of  light  crude  oil  to  ar¬ 
rive  at  the  final  allocations.  The  al¬ 
locations  of  Canadian  light  crude  oil  to 
the  first  priority  refineries  in  Montana 
include  the  12,000  B/D  of  condensate  re¬ 
quired  to  be  delivered  to  Montana. 

Allocation  of  Canadian  Heavy 
Crude  Oil 

The  authorized  export  level  for  Cana¬ 
dian  heavy  crude  oil  is  anticipated  to  be 
at  the  average  level  of  106,522  B/D.  First 
priority  refineries  nmninating  for  heavy 
crude  oil  have  been  allocated  a  totid 
of  86,640  B/D  of  Canadian  heavy  crude 
oil,  which  was  calculated  by  combining 
their  respective  base  period  volumes  of 
light  and  heavy  crude  oil  and  subtract¬ 
ing  their  allocations  of  light  crude  oil. 
In  no  case  do  the  allocations  of  heavy 
crude  oil  to  first  priority  refineries  exceed 
their  respective  nominations  for  heavy 
crude  oil. 

The  remaining  supply  of  Canadian 
heavy  crude  oil,  19,882  B/D,  was  allocated 
among  second  priority  reflneries  on  a 
pro-rata  basis  in  the  following  man¬ 
ner.  First,  a  factor  of  0.146983  *  was  ap¬ 
plied  to  each  second  priority  refinery’s 
base  period  volume  of  light  and  heavy 
crude  oil,  as  adjusted  to  reflect  alloca¬ 
tions  of  light  crude  oil.  Second,  the  re¬ 
sulting  allocaticms  of  heavy  crude  oil  for 
Amoco’s  refinery  at  Whiting,  Indiana, 
and  Phillips  Petroleum’s  refinery  at 
Great  Falls,  Montana,  were  reduced  to 
reflect  their  nominations  for  heavy 
crude  oil.*  ’Third,  the  factor  was  recom- 


straint  applicable  to  condensate,  as  described 
above,  the  Marysville  facility  can  receive  only 
18,000  B/D  of  Condensate  in  July.  Accord¬ 
ingly,  the  allocation  for  Consumers  Power 
for  the  Marysville  facility  was  reduced  to 
18.000  B/D  for  July. 

*  As  recomputed,  the  factor  Is: 

Adjusted  ex^rt  level  for  light  rnide  oil 
(1.3(i,9.^)  B'D),  less  slloeations  to  Consumers 
Power's  Essexville  and  Marysville  faeilities 

^  g2;«;|0  =  <20,022  B-D)  =  116,928  B/D _ 

Sum  of  first  priority  refineries’  (exclndi'^g 
Consumers  Power)  base  period  vohime  of 
light  crude  oil  =  141,96.'>  H  'D. 

*  See  the  following : 

0.14698.3=  Export  level  of  Canadian  heavy  onide  oi* 
available  to  second  priority  reflneries  =  19,^ 
B  D 


Sum  of  second  priority  refineries’  base  period 
volume  of  Canadian  enide  oil  adiusted  to 
reflect  allocations  of  light  cnide  oil =135,267 

*  In  this  regard,  Phillips  Petroleum’s  nomi¬ 
nation  for  heavy  crude  oU  for  Its  refinery  at 
Great  Falls,  Montana,  corresponded  to  the 
operational  constraint  for  heavy  crude  oU 
described  above. 


puted  ^  to  reflect  these  adjustments  and 
was  reapplied  to  each  second  priority 
refinery’s  (excluding  Amoco’s  Whiting 
reflnery  and  Phillips’  Great  Falls  refin¬ 
ery)  adjusted  base  period  volume  of 
Canadian  crued  oil  to  arrive  at  the  final 
second  priority  allocations  for  heavy 
crude  oil. 

On  or  prior  to  the  thirtieth  day  pre¬ 
ceding  each  allocation  period,  each  re¬ 
finer  or  other  firm  that  owns  or  con¬ 
trols  a  first  priority  refinery  shall  file 
with  FEA  the  supplemental  afSdavit 
specified  in  S  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the  previ¬ 
ously  filed  afBdavlt  or  affidavits,  upon 
which  the  designation  for  that  priority 
refinery  is  based.  Each  refiner  or  other 
firm  owning  or  controlling  a  first  or  sec¬ 
ond  priority  refinery  shall  also  file  the 
periodic  report  specified  in  S  214.41(d) 

(1)  on  or  prior  to  the  thirtieth  day  pre¬ 
ceding  each  allocation  period;  provided, 
however,  that  the  Information  as  to  es¬ 
timated  nominations  specified  in  !  214.- 
41(d)  (l)(i)  is  not  required  to  be  re¬ 
ported. 

Within  30  days  following  the  close  of 
each  three-m(Hith  allocation  period, 
each  refiner  or  other  fiim  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  rep<Hi;. specified  in  S  214.41(d) 

(2)  certifjdng  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  Included  in  the  crude  oil 
runs  to  stills  of  or  consumed  or  other¬ 
wise  utilised  by  each  such  priority  refin¬ 
ery  (specifying  the  portion  thereof  that 
was  allocated  under  Part  214)  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to  Sub¬ 
part  G  of  FEA’s  regulations  governing 
its  administrative  procedures  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag¬ 
grieved  hereby  may  file  an  appeal  with 
FELA’s  Office  of  Ebcceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  (^R 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  27,  1977. 


Issued  in  Washington,  D.C.  on  June  20, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


T  As  recomputed,  the  factor  Is:  v 

0,1. 53476=  Export  Ipvel  of  Canadian  heavy  enide  oil 
available  to  second  priority  refineries  (19.882 
B/D),  less  allocations  of  heavy  enide  oil  to 
Amoco’s  Whiting  reflnery  and  Phillips 
Petroleum’s  Great  Falls  refinery  (3415 
B/D)=16,467  B/D. 


Sum  of  second  priority  refineries'  (excluding 
Amoro’s  Whiting  refinery  and  Phillipis 
Petroleum’s  Great  Falls  refinery)  adjiistra 
base  period  volumes  of  Canadian  enide 
oil-107,294B/D. 
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1/  OptCAtlonal  Constraint 


NOTICES 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  3  Through  June  10, 1977 

Notice  is  hereby  given  that  during  the 
week  of  June  3  through  Jime  10.  1977 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Fed¬ 
eral  Energy  Administration’s  OfBce  of 
Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
PEIA  written  comments  on  tlie  applica¬ 
tion  within  ten  days  of  service  of  no¬ 
tice,  as  prescribed  in  the  procedural  reg¬ 
ulations.  For  purposes  of  those  regula¬ 
tions.  the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  or  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

Eric  J.  F*ygi, 
Acting  General  Counsel. 

June  20,  1977. 


Appendix — Lixt  »f  m^'irrd  hy  the  Office  uf  Ej-oeptiofix  and  Appealx,  M  eek  of 

June  .t  through  .tune  Hi,  /,977 


Date 


Name  and  Ux-ation  of  aiHiUi'aiit 


r a.«e  No.  T.\  |x'  of  submission 


June  3, 1977 


Do. 


Do 


Do 


Do. 

Do. 


(lus  Del  Dto,  Inv.;  (Iiui  Del  Oro  Intoriialional,  liie.;  an<l  Kl 
Dorado Murkeliiitrf'o.,  Ibxisbm.  Tex.  (Ifcraiiterl:  Tlx't'llice 
of  Private  (irievaiMx«  and  Re<tivss  would  dirwt  KK.\ 

IX'rsonnel  to  n^ixmd  to  a  re<iue8t  for  an  interpretation 
submlttjHl  by  «ia.s  Del  tiro.  Inc.;  Oa.s  Del  Dro  Inter- 
luUonal,  Ine.,  and  the  Kl  Dorado  Marketing  Co.) 

Southern  Natural  Resoiirees.  Iitc.,  Blmilnahain,  .\la.  ilf  KKK  4;tL‘0 
Krant4><l:  Southern  Natural  Resources.  Inc.  would  lx*  |x-r-  KKE  CtJl 
mitttxl  to  iiH'rea.se  its  iiriees  to  reflesd  nonproduet  cost 
increases  in  exi-ess  of  'hI.OOA  ix‘r  gaiUm  for  natural  gas 
liquid  products  irnxlueed  at  its  Laiteyroiist'  and  Patter¬ 
son  gas  plants.) 

<'ua.slnl  States  (Ja«  Corp..  Houston,  Tex.  (Ifgrantetl:  The  KX.\  l:M6 
FKA’s  .May  l:t.  1977,  decision  and  order  would  l>e  inodi- 
lied  and  Coastal  States  (las  Corp.  wouhl  receive  addi¬ 
tional  exoqition  relief  which  would  (wnnit  the  tirm  to 
further  increase  its  selling  prices  fur  natural  gas  lii|iiids 
anil  natural  gas  litiuid  products  irroduced  at  its  AhniHla 
gas  plant  altove  the  maximum  pcriuis.sible  |irice  levels 
sixx-nied  ill  10  CFR  part  212,  subiiart  K.) 

Dixie  (lAs,  Inc.,  Marks,  Miss.  (If  grantetl:  Tlie  FE.\’s  FX.\-1.H7 
.Mar.  30, 1977,  decision  and  order  would  be  re.scinded  and 
Dixie  Oas,  Inc.  would  not  be  re<iuired  to  refund  revenues 
which  the  Ann  realized  as  a  rc.sult  of  charging  |»ricc.s  fiir 
propane  during  the  piTiod  Sept.  1, 1973  through  .Mar.  31, 

1974,  which  were  apiiarently  in  excess  of  the  maximum 
aliowable  .selling  prices  computed  pursuant  to  the  pro¬ 
visions  of  10  CF R  212.93.) 

Mary  E.  (Iriggs,  Logan,  Ohio  (If  grantetl:  Mary  E.  Origgs 
would  he  allowed  to  retain  overcharges  realized  as  a 
result  of  the  sale  of  crude  oil  attributable  to  her  royalty 
interest  in  a  producing  property  at  prices  in  excess  of  the 
inaxiinuin  levels  permitted  in  10  CFR  212.73.) 

Mary  E.  (Iriggs,  Logan,  Ohio  flf  granted:  The  remedial  FBA-1349 
order  issued  by  FEA  region  V  on  .May  9,  1977,  would  be 
rescitidtid.) 

Monsanto  Co..  St.  Ixiuis.  Mo.  (If  granted:  Monsanto  Co.  FEE-4322 
would  be  permitted  to  increase  its  prices  to  relleil  non-  FEE-4.328 
firudiiet  cost  increases  in  excess  of  fO  (lU.'i  per  gallon  for 
natural  gas  liquid  products  produced  at  its  Adena,  Como, 

Diamond  “M,”  Dollarhide,  Gillette,  .McKaniie,  Pledger, 


FS(>-fl(M‘»  Reuuesl  for  s|x'cinl  redress. 


Price  exception 
212. Ht>). 


.\ptx'al  of  the  relief  granted 
in  Coastal  States  Gas 
Corp.,  FEE-1045  (de- 
cidixl  May  13,  1977)  (un- 
n'|xir1e<I  decision). 


Appeal  of  the  FEA's  de¬ 
cision  and  order  in 
Dixie  Gas.  Inc.,  6  FEA 
l>ar.  8:<.I15  iMar.  .30, 
1977) 


FEE-  );»:t,'i  Price  exception. 


and  Hpivey  gas  plants.) 

Do . OKC  Corp.,  Washington.  D.C.  (If  granieil:  OKC  Corp. 


FEE-4.330 


would  receive  an  excetition  from  the  provi»ons  of  10 
CFR  211.87  (the  old  oil  entitlements  program)  with 
resiMxq  to  its  entitlement  purchase  otdigations  during 
Its  1970  lisi'al  yearj 

Do .  Petroleum  Management,  Inc.,  Wichita,  Kans.  (If  granted;  FRA-I311 

The  remedial  order  issued  by  FEA  region  VII  would  be 
re.scinded  and  Petroleum  Management,  Inc.  would  not 
lie  re<|uired  to  refutid  overscharges  made  on  its  sales  of 
crude  oil.)  — - 

Do .  Burl  C.  Smith.  Porlago,  Ohio  (If  grantexl:  The  remedial  FRA-1348 

order  i.ssued  by  F'EA  region  V  would  be  rescinded  and 
Burl  C.  Smith  would  not  be  required  to  refund  over- 
cliarges  made  in  its  sales  of  motor  gasoline  and  middle 
distillates.) 

Do. . Sun  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  Sun  Co.,  Inc.  FXE-4331 

wouhl  nx-eive  an  extension  of  the  exception  relief  granted 
--  In  the  FEA’s  Apr.  4,  1977,  decision  and  order  which  per¬ 

mitted  to  firm  to  increast'  Its  prices  to  reflect  nonprodnet 
cost  increases  in  excess  of  t0.006  per  gallon  for  natural  gas 
liquids  produced  at  its  Maurice  cm  plant.) 

funs  7,1177  Johns-.Manville  Corn.,  Denver,  (^lo.  (If  granted:  The  FFA-1360 
FEA’s  Apr.  18,  1^.  information  request  denial  would 
be  rescinded  and  Johns-ManviUe  would  receive  a  copy 
of  the  summary  .evaluation  of  the  feasibility  of  total  con¬ 
version  of  ooal  firing  for  the  Waukegan  BM  Plant  of 
Johns-ManviUe  Corp.) 

Ibm  A1V77  Colonial  Oil  Co.,  Jacksonville,  Fla.  (If  granted;  Colonial  FXE-4333 
Oil  Co.  would  receive  an  extension  <>f  the  exception  relief 
granted  in  the  FEA’s  Apr.  7,  1977,  decision  and  order 
which  w(mld  permit  the  firm  to  be  assigned  a  new,  lower 
priced  suppUer  of  motor  gasoline  to  replace  its  base  period 
supplii-r,  American  Petroflna,  Inc.) 


Appeal  of  a  remedial 
order  issued  by  FEA 
region  V  on  May  9, 1977. 
Price  exception  (8ec. 
212  Pvi) 


Exception  to  tile  old  oil 
entitlements  program. 


Appeal  of  a  remedial  order 
issued  by  FEA  region 
VII  on  Apr.  27,  1977. 


Appeal  of  a  Remedial 
Order  issued  by  the  FEA 
region  V  on  Feb.  25, 1977r 


ExteiLsiun  of  the  reUef 

? anted  In  Sun  Co..  Inc., 
XE-3908  (decidea  Apr. 
4,  1977)  (uureported  do- 
cision). 

Appeal  ol  FEA’s  informa¬ 
tion  request  denial. 


Extension  of  tho  raUaf 
panted  In  Colonial  OO 
S  PBA  par.  88, US 
(Apr.  7, 1977)4 
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NOTICES 


I>iito 


Name  and  location  of  appHratit  Casa  Na  Type  of  submlaiion 


Do _ Anteriean  Can  Co^  Oreeowich,  Conn.  (If  fainted;  The  FEX-0102 

Awistant  Administrator  for  Energy  Conservation  and 
Environment  would  make  a  detOTmlnation  as  to  the 
appropriateoeas  of  indikUng  the  energy  consumption  of 
American  Can  Co’s.  (ACC)  Chemplex  subsidiary  in 
ACC’s  1975  energy  consumption  data.  That  data  is  uti¬ 
lised  to  determine  whether  ACC  is  one  of  the  50  most 
energy  eonaomptive  firms  in  81C  28.) 

Do _ Atlantic  Richfield  Co.,  Dallas,  Tex.  (If  granted:  Atlantic  FEE-4332 

Richfield  Co.  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005  per 
gallon  for  natural  gas  liquid  products  produced  at  its 
Empire  Abo  gas  plant.) 

Do _ C  &  11  Refinery,  Inc.,  Lusk,  Wyo.  (If  granted:  CAD  FEE-4318 

Refinery,  Inc.  would  recdve  an  exception  from  the  pro¬ 
visions  of  10  CFR  211.67(e)(2).) 

Do _ Columbia  Hydrocarbon  Corp.,  Columbus,  Ohio  (If  FEE-4336 

granted:  Cdumbia  Hydrocarbon  Corn,  would  be  as¬ 
signed  a  base  period  use  for  propane  and  Dome  Fetroleum 
Ltd.  would  be  assigned  as  its  base  period  supplier.) 

Do _ Mid-Michigan  ’Truck  Service,  Inc.,  Oraiid  Rapids,  Mich.  FXE-4334 

\  (If  granted:  Mid-Michigan  Truck  Service,  Inc.  would 

receive  an  extension  of  the  relief  granted  in  the  FEA’s 
Jan.  6, 1977,  decision  and  order  which  permits  the  firm 
to  be  supplied  motor  gasoline  directly  by  the  Uulf  Oil 
Corp.) 

Do. _ _  Sabre  Refining,  Inc.,  Bakersfield,  Calif.  (If  granted:  Sabre  FXE-4337 

Refining,  Inc.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA's  Dec.  23,  1976,  decision  and 
order  and  would  not  be  required  to  purcliase  entitlements 
to  account  for  its  crude  oil  receipts  and  runs  to  stills.) 

Do . —  Stephens  A  Cass,  Dallas,  Tex.  (If  granted:  The  FEA’s  FMR-OlOe 

May  20,  1977,  decision  and  order  would  be  modified  and 

'  Stephens  A  Cass  would  not  be  required  to  establish  an 

escrow  account  as  a  condition  of  a  stay  of  this  remedial 
order  issued  to  the  firm.) 

Do . .  United  Refining  Co.,  Warren,  Pa.  (If  granted:  The  FEA’s  FXA-1351 

May  i:t,  1977,  decision  and  order  would  be  rescinded  and 
United  Refining  Co.  would  receive  an  exception  from 
the  provisions  of  10  CFR  211.67  (the  old  oil  entitlements 
program)  which  would  permit  an  increase  in  the  firm’s 
monthly  entitlements  obligations.) 

Jane  0, 1977..  Florida  Gas  Exploration  Co.,  Winter  Park,  Fla.  (If  FRA-1329 
granted:  The  remedial  order  issued  by  FEA  region 
IV  on  Apr.' 1^1977,  would  be  rescinded  and  Florida  Gas 
Exploration  Co.  would  not  be  required  to  refund  over¬ 
charges  made  in  its  sales  of  crude  oil  produced  from  the 
Discorbis  15  Drilling  Unit  and  the  Unknown  Pass 
Field.) 

Do . .  Gary  Western  Co.,  Englewood,  (Tolo.  (If  granted:  The  stay  FEX-0161 

relief  granted  in  the  FEA’s  April  25,  1977,  decision  and 
order  would  be  rescinded.) 

Do . .  Maralo,  Inc.,  Round  Mountain,  Tex.  (If  granted:  The  FXA-1353 

FEA's  May  16,  1977,  decision  and  order  would  be  re¬ 
scinded  and  Maralo,  Inc.  would  be  permitted  to  treat  6 
of  its  crude  oil  reservoirs  as  separate  properties.) 

Do....'.-.  Monsanto  Co.,  8t.  Louis,  Mo.  (If  granted:  Crude  oH  pro-  FEE-4338 
duced  from  the  Bagaason  No.  1  well  and  the  Milo  No.  I  through 
Well,  Grenora  Field  in  Williams  County,  N.  Dak.  and  FEE-43M 
State  16  No.  1  Well,  Dwyer  Field  in  Sheridan  County, 

Mont.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do . —  Texaco,  Inc.,  New  York,  N.Y.  (If  grantM:  The  FEA’s  FMR-0109 

Apr.  29, 1977,  decision  and  ordw  would  be  modified  and 
Texaco,  Inc.  would  receive  access  to  documents  requested 
in  its  Aug.  20,  1976,  and  Oct.  18,  1970,  submissions  re¬ 
garding  the  paastbrougb  of  nonproduct  oostsj 

Do . Texaco,  Inc.,  New  York,  N.Y.  (If  granted:  'The  FEA’s  FFA-13S3 

information  request  denial  would  be  rescinded  and 
Texaco,  Inc.  would  receive  access  to  documents  requested 
in  its  Aug.  20,  1976,  and  Oct.  18,  1976,  submissions  re-  ^ 
garding  the  passthrough  of  nonproduct  costs.) 


Supplemental  Order. 


Price  exception  (s«c.  212.- 
165). 


Allocation  exception  (see. 
211.67). 

Allocation  exception. 


Extension  of  the  relief 
granted  in  Mid-Michigan 
Truck  Service,  Inc.,  6 
FEA  par.  87,003  (Jan.  6, 
1977). 

Extension  of  the  relief 
granted  in  Sabre  Refin¬ 
ing,  Inc.,  5  FEA  par. 
83,014  (Dec.  23,  1976). 

Modification  of  the  decision 
and  order  in  Stephen^A 
Cass,  5  FEA  par. _ 

.  (May  20, 1977). 

Appeal  of  the  FEA’s  de¬ 
cision  and  order  in 
United  Refining  Co., 

5  FEA  par . (May  13, 

1977). 

Appeal  of  the  remedial 
ordfir  issued  by  FEA  re¬ 
gion  IV  on  Apr.  19, 1977. 


Rescissioa  of  decision  and 
order  in  Gary  Western 
Co.,  S  FEA  par.  .... 
(Apr.  25, 197D. 

App^  of  toe  FEA’s 
decision  and  order  in 
Maralo,  Inc.,  5  FEA  par. 
....  (May  16, 1977). 

Price  exception  (sec. 
212.73). 


Modification  of  the  FEA’s 
decision  and  order  in 
Texaco,  Inc.,  6  FEA  par. 
_ (Apr.  29, 1977). 

Appeal  of  the  FEA’s 
information  request 
denial. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

issuance  of  Construction  Order  to 
Deerhaven  2 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  (m  June 
21,  1977,  It  issued  a  construction  order. 


pursuant  to  the  authorities  granted  to 
it  by  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  (ESECA)  (15  UJS.C.  791  et  seq.), 
as  tunended  by  Pub.  L.  94-163,  and  in 
accordance  with  10  CFR,  Parts  303  and 
307,  to  the  following  powerplant  in  the 
early  planning  process: 


Doekat 

Owner 

Oenermtiiig 

Unit  Na  Location 

Na 

station 

OCDHM 

(MnsavlBa-Alacbna  County,  BsglMml  UtUHlss 
Baard. 

Dasrbavsa . 

2  Hague,  Fla  (Ala- 

chua  Coonty). 
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By  Notice  of  Intention  published  in  the 
Fbdbral  Ricisnit  on  January  IT.  1977, 
(42  PR  2714),  PEA  gave  nottoe  of  Its 
Intention  to  Issue  a  construction  order 
to  the  above-listed  powerplant  in  the 
early  planning  process.  Written  com¬ 
ments  were  requested  on  the  proposed 
orders.  No  written  comments  were  re¬ 
ceived  by  PEA  during  the  period  pro- 
vUled  for  comment.  In  addition  a  public 
hearing  was  held  in  Gainesville,  Plorida 
on  January  28, 1977. 

This  order  will  require  the  above- 
listed  powerplant  in  the  early  planning 
process  to  be  designed  and  constructed 
so  as  to  be  capable  of  using  coal  as  its 
primary  energy  source.  The  construc¬ 
tion  order  will  not  become  effective,  how¬ 
ever,  until  PEA  has  considered  the  en¬ 
vironmental  impact  of  making  the  Order 
effective  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7  and  has  served  the  affected 
powerplant  with  a  Notice  of  Effective¬ 
ness,  as  provided  in  i  303.10(b),  303.47 
(b)  and  307.5  of  the  PEA  regulations  im¬ 
plementing  Section  2  of  ESECA.  Section 
307.7  requires  that  prior  to  the  Issuance 
of  a  Notice  of  Effectiveness,  PEA  shall 
perform  an  analysis  of  the  environ¬ 
mental  Impact  of  ttie  issuance  of  such 
Notice  of  Effectiveness. 

TTie  above-listed  powerplant  in  the 
early  planning  process  has  been  served 
a  constructi(xi  order  by  registered  mall. 
In  addition,  copies  of  this  Construction 
Order  will  be  on  display  for  any  in¬ 
terested  members  of  the  public  at  the 
PEA  Prcedom  of  Information  Reading 
Room  located  in  Room  2107,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
Ingtmi,  D.C.  Copies  will  also  be  on  dis¬ 
play  in  the  appropriate  PEA  regional 
office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Bill  Lemeshew- 
sky.  Office  of  Coal  Utilization,  Federal 
Energy  Administration,  12th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20461,  (202)  566-97065. 


Issued  in  Washington,  D.C.,  June  21, 
1977. 


Eric  J.  Pyci, 
Acting  General  Counsel. 
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APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week  of 
May  2  Through  May  6, 1977 

Notice  is  hereby  given  that  during  the 
week  of  May  2  through  May  6,  1977,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis¬ 
tration.  The  following  summary  also  con¬ 
tains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 
Petition  foe  Special  Redress 

Consumer  Federation  of  America,  Washing¬ 
ton,  D.C.;  F30-0042;  Middle  dlstlUatea 

The  Consumer  Federation  of  Amodca 
(CFA)  filed  a  Petition  for  ^>eclal  Redraas 
relief.  In  its  Petition  the  CFA  requested 


(tie  Ottce  of  Private  Orievances  and 
Redrees  direct  that  ftna.npjAi  assistance  be 
provided  to  the  CFA  to  ensure  that  It  would 
be  able  to  fully  participate  in  a  rulemaking 
proceeding  which  the  FEA  had  Initiated  with 
respect  to  the  possible  relmposlUon  of  alloca¬ 
tion  and  price  controls  on  middle  distillates. 
In  Consumers  Union  of  United  States,  Inc., 
5  FEA  Far.  87J)14  (February  18,  1977),  the 
FEA  discussed  the  general  criteria  which  It 
would  af^ly  In  evaluating  an  application  for 
financial  assistance  to  facUltate  the  repre¬ 
sentation  of  the  consumer  viewpoint  In  pro¬ 
ceedings  before  the  agency.  In  that  Decision, 
the  FEA  referred  to  a  determination  of  the 
Comptroller  General  of  the  United  States 
which  sUted  that  an  agency  may  facUltate 
public  participation  In  Its  proceedings  by 
using  its  appropriate  fund  to  relmbxuse  Inter- 
venors  when  (1)  It  ^ileves  that  such 
participation  Is  required  by  statute  or  Is 
necessary  to  represent  adequately  opposing 
points  of  view  on  a  matter;  and  (11)  It 
finds  that  the  Intervenor  Is  Indigent 
or  otherwise  unable  to  bear  the  financial 
costs  of  participating  In  the  proceedings.  In 
applying  those  criteria  to  the  present  case, 
the  FEA  noted  that  the  proposed  rulemaking 
proceeding  would  be  of  major  concern  to 
consumers  throughout  the  nation,  and  that 
the  participation  of  consumer  representatives 
would  provide  a  full  perspective  of  the  Issues 
to  be  considered.  The  FEA  further  deter¬ 
mined  that  the  CFA  through  its  Energy  Policy 
Task  Force  was  uniquely  qualified  to  repre¬ 
sent  consumer  Interests  In  the  proposed  rule- 
making  proceeding,  and  that  its  Intervention 
In  that  proceeding  would  contribute  to  a  fair 
determination  of  the  Issues  to  be  considered. 
The  FEA  also  fund  that  the  CFA  would  be 
unable  to  bear  the  full  costs  which  It  would 
be  likely  to  Incur  In  this  matter  without 
some  financial  assistance.  The  FEA  therefore 
granted  the  CFA  Petition,  and  directed  that 
the  CFA  be  reimbursed  for  all  pairments  made 
in  retaining  economic  and  financial  analysts 
and  all  direct  out-of-pocket  expenses  which 
It  Incma,  up  to  an  aggregate  maximum 
amount  of  $6,(X)0.  The  FEA  also  stated  that  It 
would  entertain  a  further  request  by  the 
CFA  at  the  conclusion  of  the  rulemaking 
proceeding  for  additional  financial  reim¬ 
bursement  for  reasonable  leg:al  fees  incurred 
by  the  'CFA. 

Afpxals 

Central  Carolina  Fanners.  Inc.;  Durham.  N.C.. 

FXA-loeZ;  Propane 

Central  Carolina  Farmers,  Inc.  (CCF)  ap¬ 
pealed  from  a  Decision  and  Order  denying  a 
request  for  exception  which  It  hW  filed  from 
the  provisions  of  10  CFR  211.8.  Central  Caro¬ 
lina  Farmers,  Inc.,  4  FEA  Par.  83,174  (Novem¬ 
ber  1,  1976).  In  Its  exception  request,  CCF 
sought  to  be  assigned  a  new,  lower-priced 
supplier  to  replace  its  base  pc^od  suppliers 
of  propane.  The  firm  contended  that  there 
was  a  significant  disparity  between  Its  cost 
of  propane  and  the  comparable  costs  of  Its 
competitors,  and  that  as  a  result  It  was  ex¬ 
periencing  a  serious  financial  hardship.  In 
rejecting  these  claims,  the  FEA  found  that 
the  data  elicited  during  the  course  of  the 
proceeding  Indicated  that  the  firm  was  not 
experiencing  a  substantial  cost  disparity  and 
that  the  evidence  In  the  record  did  not  lead 
to  the  conclusion  that  CCF  was  experiencing 
a  serious  financial  hardship  as  a  result  of 
FEA  regulatory  requirements.  CCF  contended 
on  appeal  that  the  FEA  had  erred  In  calculat¬ 
ing  the  difference  between  its  cost  of  propane 
and  the  average  price  offered  for  that  product 
by  suppliers  In  Its  market  area  because  it  In- 
clnded  In  that  comparison  the  prices  of  cer¬ 
tain  suppliers  which  do  not  supply  CDF's 
competitors.  In  view  of  the  fact  that  CCF 
sells  propane  In  a  market  area  which  Is  lim¬ 
ited  In  size,  the  FEA  concluded  that  the 


firm's  claim  was  correct,  and  that  only  the 
suppliers  which  offer  propane  for  sale  to 
OOF'S  competitors  In  this  area  should  have 
been  included  In  the  eurvey  of  suppliers  la 
the  November  1  Decision.  The  new  survey 
of  suppliers  which  the  FEA  conducted  indi¬ 
cated  that  the  coet  disadvantage  experienced 
by  CCF  was  substantially  greater  than  that 
found  to  exist  In  the  November  1  Decision. 
However,  the  FEA  nevertheless  determined 
that  based  on  new  data  which  CCF  sub¬ 
mitted  In  connection  with  Its  Appeal,  the 
firm's  propane  division  earned  substantial 
profits  during  the  first  five  months  of  Its  1977 
fiscal  year  In  contrast  to  a  loss  during  the 
comparable  period  In  1978.  In  addition,  the 
firm's  total  petroleum-related  activities  were 
currently  profitable.  In  view  of  these  cir¬ 
cumstances,  the  FEA  concluded  that  OCF 
failed  to  deeoonstrate  that  It  was  experienc¬ 
ing  serious  financial  or  operating  dUDeultles 
as  a  result  of  the  cost  disparity  which  It  was 
experiencing,  and  the  firm's  Appeal  was 
denied. 

Guam  Oil  and  Refining  Co..  Inc.;  Dallas.  Tex.; 

FIA~1212:  Crude  oil 

The  Guam  Oil  and  Refining  Company.  Tnr. 
(GOROO)  filed  an  Appeal  from  an  Interpre¬ 
tation  which  the  Acting  General  Counael  of 
the  FEA  Issued  to  the  firm  on  February  11. 
1977.  The  Interpretation  held  that  the  unfln- 
Isbed  ode  in  (KXtCO's  refinery  feedstocks 
do  not  qualify  as  crude  oil  for  purposes  of 
10  CFR  211.87.  Accordingly,  the  Interpreta¬ 
tion  concluded  that  the  portion  of  those  feed¬ 
stocks  consisting  of  unfinished  oils  Is  not  eli¬ 
gible  for  Inclusion  In  the  volume  of  crude  mi 
runs  to  stllis  which  GOR(X>  reports  to  the 
FEA  for  purposes  of  the  Entitlements  Pro¬ 
gram.  In  considering  GfHtCOIs  Appeal  the 
FEA  noted  that  In  order  to  formulate  the 
feedstocks  which  It  supplies  to  GOIKX),  the 
Exxon  Corporation  mixes  kerosene  and  naph¬ 
tha  blend  stocks  with  Arabian  crude  oil. 
Since  both  naphtha  and  kerosene  are  sub¬ 
stances  which  are  refined  from  crude  oil  the 
FEA  determined  that  they  therefore  are  not 
themselves  “crude  oil.”  The  FEA  further  con¬ 
cluded  that  the  regulatory  provisions  appli¬ 
cable  to  blends  of  covered  products  which  ap¬ 
pear  at  10  CFR  212.31  not  apply  to  10  CFR 
Part  211,  and  that  the  use  of  the  term  "crude 
oU”  in  Part  212  refers  only  to  crude  oil  Itself 
and  not  to  other  substances  which  may  have 
been  blended  with  crude  oil.  The  FEA  fur¬ 
ther  concluded  that  Bureau  of  Mines  Form 
6-1300-M.  which  is  the  basis  for  measuring  a 
refiner’s  crude  oil  runs  to  stills  for  purposes 
of  the  Entitlements  Program,  requires  that 
crude  oil  and  unfinished  oils  be  reported  sep¬ 
arately.  The  FEA  also  rejected  GORCO's  con¬ 
tention  that  the  RA  should  regard  the  term 
“crude  oil”  as  Including  mixtures  which  are 
physically  Indistinguishable  from  virgin 
crude  oil  and  have  historically  and  consist¬ 
ently  been  priced,  accounted  for,  and  refined 
as  crude  oil.  The  FEA  concluded  that  there  Ls 
no  basis  In  the  language  of  the  regulations 
which  would  support  the  adoption  of  this  ap¬ 
proach  and  further  mmw  that  Its  adoption 
would  lead  to  the  disruption  of  the  Entitle¬ 
ments  Program.  The  RA  further  concluded 
that  there  is  no  basis  In  the  regulations  for 
G<WCX>’s  contention  that  disruption  of  the 
Entitlements  Program  could  be  avoided  by 
limiting  the  Interpretation  which  It  desires 
to  the  specific  factual  circumstances  which  It 
Is  encountering.  Accordingly  the  GORCO  Ap¬ 
peal  was  denied. 

Gulf  Oil  Corp.;  Houston.  Tex.;  FRA-1I71; 

Service  station  rent 

Gqlf  Oil  Corporation  appealed  from  an 
amended  Remedial  Order  which  was  Issued 
by  the  FEA  on  March  19, 1978.  In  the  amend¬ 
ed  Remedial  Order,  the  FEA  found  that  dur¬ 
ing  the  period  August  30,  1978  through 
April  30.  1974,  Gulf  charged  Mr.  Anthony 
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Weber  (Weber)  a  rental  for  a  retail  gas  sta¬ 
tion  whlcb.  exceeded  the  maximum  rental 
which  Gulf  was  permitted  to  charge  under 
the  Economic  StablUzation  Program  and 
FEA  Regulations.  The  Gulf  Appeal,  If 
granted,  would  result  in  the  rescission  of  tftie 
amended  Remedial  Order,  or  the  issuance  of 
an  order  permitting  Gulf  to  offset  the  over¬ 
charges  specified  in  the  Remedial  Order  with 
additional  rental  amounts  which  Gulf  al¬ 
leged  it  was  entitled  to  receive  during  the  pe¬ 
riod  from  April  30,  1974  through  December  7, 
1975.  In  reviewing  the  factual  history  of  this 
case,  the  FEA  noted  that  Gulf,  which  bad  en¬ 
tered  into  a  lease  agreement  with  Weber 
on  December  8,  1972,  had  agreed  to  a  tem¬ 
porary  modification  of  that  contract  on 
February  2,  1973  in  order  to  assist  Weber  in 
establishing  his  business  operation.  That 
temporary  modification  agreement,  which 
was  in  effect  through  May  15,  1973,  reduced 
the  rental  which  Weber  was  required  to  pay 
Gulf.  Contrary  to  Gulf’s  claim  in  its  Appeal 
that  the  provisions  of  its  December  8,  1972 
contract  were  “prevailing"  on  May  15,  1973, 
the  FEA  foimd  that  the  February  2  modifica¬ 
tion  was  in  effect  on  May  15,  1973  and  super¬ 
seded  the  December  8  contract.  These  terms 
were  therefore  found  to  be  determinative  of 
the  base  rent  which  Gulf  could  charge  Weber 
under  the  FEA  rent  regulations  which  were 
in  effect  prior  to  April  30,  1974.  The  FEA  also 
found  that  the  concept  of  a  “transaction" 
\ised  in  other  sections  of  FEA  Regulations 
had  no  relevance  to  rents  because  the  rent 
regulations  never  utilized  a  class  of  pur¬ 
chaser  concept  as  was  the  case  with  the  sale 
ot  covered  products.  'The  FEA  noted  that 
Gulf’s  contention  that  the  firm  should  be 
permitted  to  offset  the  overcharges  was  based 
on  the  asswtion  that  retroactive  effect  should 
be  given  to  the  Temporary  Emergency  Ck>urt 
of  Appeals  decision  in  Shell  Oil  Co.  v.  FEA, 
which  held  that  the  rent  regulations  were 
beyond  the  scope  of  the  FEA’s  regulatory  au¬ 
thority.  In  discussing  that  position,  the  FEA 
foimd  that  this  same  contention  had  been 
previously  considered  and  rejected  by  the 
FEA  in  Atlantic  Richfield  Co.,  4  FEA  Par. 
87,031  (December  6,  1976).  ’The  FEA  ob¬ 
served  however  that  since  the  rent  regula¬ 
tions  were  revoked  by  the  FEA  effective  No¬ 
vember  11,  1975,  the  rent  which  Gulf  was 
permitted  to  charge  between  that  date  and 
December  7,  1975  should  be  governed  by  its 
lease  with  Weber.  Under  these  circumstances, 
the  FEA  found  that  the  amount  of  the  Gulf 
overcharges  which  the  Remedial  Order  found 
to  exist  should  be  reduced  by  the  difference 
between  the  rent  which  it  could  have  col¬ 
lected  under  the  Weber  lease  and  the  rent 
which  it  actually  collected  dining  that  pe¬ 
riod.  Accordingly,  the  FEA  stayed  the  Re¬ 
medial  Order  and  remanded  the  matter  to 
FEA  Region  m.  In  all  other  respects,  the 
Gulf  Appeal  was  denied. 

Harris  Enterprises,  Inc.;  Portland,  Oreg.; 

FXA-1113:  Motor  gasoline 
Harris  Enterprises,  Inc.  appealed  from  a 
Decision  and  Order  in  which  the  FEA  had 
denied  an  Application  for  Exception  which 
the  firm  had  previously  submitted  from  the 
provisions  of  10  CFR  211.9.  Harris  Enter¬ 
prises,  Inc.,  4  FEA  Par.  834217  (December  3, 
1976).  In  its  Appeal,  Harris  requested  that 
the  FEA  reverse  the  previous  determination 
and  assign  it  a  lower-priced  supplier  of 
motor  gasoline  to  replace  the  Mercury  Oil 
Company,  one  of  its  base  period  suppli^. 
In  considering  the  Harris  Appeal  the  FEA 
determined  that  there  was  no  merit  to  Har¬ 
ris’  claim  that  in  its  prior  analysis  the 
PEA  incorrectly  determined  the  average  pre¬ 
vailing  market  price  in  Harris’  marketing 
area.  In  making  that  computation  the  FEA 
had  used  an  average  of  the  prices  at  Harris’ 
primary  base  period  suf^llers  and  the  sup¬ 
pliers  of  its  principal  competitors.  The  FEA 


found  that  thwe  was  no  merit  to  Harris’ 
contention  that  the  prices  of  its  primary  base 
period  suppllNB  should  not  have  been  in¬ 
cluded  in  that  computation  since  Harris 
had  not  shown  that  its  four  iwimary  base 
period  suppliers  do  not  also  supply  other 
competing  firms  in  tbe  relevant  market  area. 
’The  FEA  also  rejected  Harris’  contention  that 
the  December  3  Deciaioti  was  erroneous  mere¬ 
ly  because  it  utilized  price  data  which  Har¬ 
ris  previously  submitted  and  which  Harris 
contended  on  Appeal  was  erroneous.  Final¬ 
ly,  the  FEA  found  that  even  if  the  correc¬ 
tions  which  Harris  requested  in  that  data 
were  in  fact  made  there  was  still  no  proper 
basis  for  concluding  that  a  significant  price 
disparity  existed  whlcb  warranted  exception 
relief.  Accordingly,  the  Harris  Appeal  was 
denied. 

Perrault  Production  Co.;  Tulsa,  Okla.;  FXA- 

1223;  Crude  oil 

Perrault  Production  Company  (Perrault) 
appealed  from  a  Decision  and  Order  in  which 
the  FEA  denied  the  firm’s  request  for  ret¬ 
roactive  exception  relief  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  Per¬ 
rault  Production  Co.,  5  FEA  Par.  83,079  (Feb¬ 
ruary  25,  1977).  ’The  Appeal,  if  granted, 
would  have  permitted  Perrault  to  receive 
upper  tier  ceiling  prices  for  the  crude  oil 
which  it  produced  from  two  leases  in  Osage 
County,  Oklahoma  during  the  month  of  Feb¬ 
ruary  1976,  notwithstanding  Perrault’s 
failure  to  certify  the  leases  as  stripper  well 
properties  in  a  timely  manner  as  required 
by  Section  212.131(a)  (1) .  In  its  Appeal,  Per¬ 
rault  contended  that  in  tbe  prior  determina¬ 
tion  the  FEA  erred  in  concluding  that  the 
firm  would  not  incur  a  serious  hardship 
if  it  were  denied  retroactive  exception  relief 
for  the  month  of  February  1976.  In  consider¬ 
ing  the  Appeal,  the  FEA  noted  that  although 
the  firm  incurred  a  net  operating  loss  for 
the  first  eleven  months  of  1976  of  approx¬ 
imately  $23,167,  that  loss  resulted  from  the 
firm’s  expenditure  of  over  $25,000  in  the  lat¬ 
ter  half  of  the  year  to  enhance  tbe  crude 
oil  production  from  the  two  leases.  Con¬ 
sequently,  the  FEA  found  that  if  Perrault 
is  now  experiencing  any  financial  hardship, 
that  hardship  resulted  from  its  own  discre¬ 
tionary  expenditures,  and  not  from  the  ap¬ 
plication  of  FEA  Regulations  to  the  firm.  In 
addition,  the  FEA  found  that  Perrault  has 
realized  a  substantial  operating  profit  in 
recent  months  and  therefore  failed  to  estab¬ 
lish  that  it  will  curtail  its  operation  of 
tbe  two  leases  or  that  the  operation  will  be 
affected  in  any  other  manner  if  exception 
relief  was  Hot  approved.  Accordingly,  the 
Perrault  Appeal  was  denied. 

Ruthven,  Inc.;  Russell,  Kans.;  FXA-1081; 

Crude  oil 

Ruthven,  Inc.  appealed  from  a  Decision 
and  Order  denying  the  firm’s  request  for  ex¬ 
ception  relief  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  Ruthven,  Inc.,  4  FEA 
Par.  83,199  (November  15,  1976).  Its  Appeal, 
if  granted,  would  result  in  tbe  rescission  of 
the  prevision  Order  and  the  Issuance  of  an 
Order  -  granting  Ruthven  retroactive  excep¬ 
tion  relief.  If  the  retroactive  exertion  relief 
which  the  firm  requests  was  approved, 
Ruthven  would  be  permitted  to  treat  its  Ben 
Rein  lease  as  a  stripper  well  property  during 
the  period  Decemb^  1,  1973  through  Decem¬ 
ber  31,  1975.  In  its  Appeal,  Ruthven  con¬ 
tended  that  the  previous  FEA  determination 
that  tbe  firm’s  Well  5  cm  the  Ben  Rein  lease 
was  not  a  multiple  completion  well  and  tbe 
lease  therefore  did  not  qualify  for  tbe 
stripper  well  exemption  was  erroneous.  In 
considering  the  Appeal,  the  FEA  found  that 
Ruthven’s  Well  5  failed  to  qualify  m  a  mul¬ 
tiple  oompletion  well  under  the  criteria  set 
forth  in  Ruling  1975-13.  Moreover  the  firm 
did  not  provide  any  factual  ch:  other  mate¬ 


rial  in  its  ^peal  in  support  of  its  assertion 
that  the  FEA  Intended  other  types  of  wells 
not  considered  in  Ruling  1975-12  to  be  re¬ 
garded  as  multiple  oompletion  wells.  For 
example,  Ruthven  had  failed  to  show  that 
the  cost  of  completing  or  operating  its  Well 
5  substantially  exceeded  the  investment 
which  is  ordinarily  required  to  complete  and 
operate  a  single  or  separate  well.  Ruthven’s 
further  assertion  that  Ruling  1975-12  should 
not  be  applied  retroactively  was  rejected 
since  the  retroactive  application  of  that  Rul¬ 
ing  did  not  adversely  affect  Ruthven  in  any 
way.  It  was  also  determined  that  Ruthven 
was  not  entitled  to  rely  upon  a  definition  of 
the  term  “well”  by  the  Kansas  Corporation 
Commission  for  purposes  of  determining 
whether  its  lease  qualified  as  a  stripper  well 
property  under  the  FEA  regulatory  program 
because  Ruthven  bad  failed  to  seek  any  au¬ 
thoritative  advice  from  the  FEA  concerning 
tbe  proper  application  of  federal  regulations 
to  the  Ben  Rein  lease.  Finally,  Ruthven  failed 
to  support  its  claim  that  it  would  experience 
a  serious  financial  hardship  if  it  were  re¬ 
quired  to  refund  the  ovwcbarges  specified  in 
a  Notice  of  Probable  Violation  which  was 
Issued  to  the  firm  by  FEA  Region  VII. 
Ruthven’s  Appeal  was  accordingly  denied. 

Eddie  L.  Smith,  d.b.a.,Ringwood  Propane; 

Rlngwood,  Okla.;  FRA-1187;  Propane 

Eddie  L.  Smith,  d.b.a.  Rlngwood  Pre^ane 
appealed  from  a  Remedial  Order  whlcb  was 
Issued  to  him  by  FEA  Region  VI  on  January 
31,  1977.  In  tbe  Remedial  Order,  the  FEA 
found  that  during  the  period  November  1, 
1973  through  May  31,  1975,  Rlngwood  Pro¬ 
pane  sold  propane  to  its  customers  at  un¬ 
lawful  price  levels.  Based  on  this  finding. 
Smith  was  directed  to  refund  the  previous 
overcharges  plus  interest.  In  tbe  Appeal, 
Smith  did  not  challenge  the  factual  or  legal 
basis  of  tbe  Remedial  Oder  but  instead  con¬ 
tended  that  he  is  financially  unable  to  com¬ 
ply  with  the  refund  requirements  of  the 
Remedial  Order.  In  considering  Smith’s  Ap¬ 
peal,  the  FEA  stated  that  the  arguments 
which  Smith  advanced  in  the  Appeal  do  not 
form  an  appropriate  basis  for  appealing  a 
Remedial  OrdM',  and  should  properly  be  con¬ 
sidered  only  in  the  context  of  an  Application 
for  Exception.  However,  tbe  FEA  also  deter¬ 
mined  that  the  Smith  submission  made  the 
type  of  prlma  facie  showing  which  in  pre¬ 
vious  cases  led  the  FEA  to  consider  in  the 
context  of  an  appeal  of  a  Remedial  Order 
issues  which  would  otherwise  be  evaluated 
only  in  an  exception  proceeding.  Cf.  Mobil 
Oil  Corp.,  4  FEA  Par.  80,451  (September  34, 
1976).  In  this  connection,  the  mA  deter¬ 
mine  that  the  Smith  submission  indicated 
that  if  Smith  were  require  to  comply  with 
the  refund  requirements  of  the  Remedial 
Order  he  would  almost  certainly  be  place 
in  personal  bankruptcy  and  would  in  turn 
become  a  bmden  on  tbe  community  of  Ring- 
woe.  ’The  FEA  therefore  determine  that 
Smith  would  experience  a  severe  and  irrepa¬ 
rable  injury  unless  he  is  relieve  of  the  obli¬ 
gation  to  refund  revenues  as  speclfie  in  the 
January  31,  1977  Remeial  oeer.  Accord¬ 
ingly,  Smith  was  granted  retroactive  excep¬ 
tion  relief,  and  the  January  31, 1977  Remeial 
Order  was  rescinde. 

Watson  W.  Wise;  Tyler,  Tex.;  FXA-1106; 

Crude  oil. 

Watson  W.  Wise  (Wise)  filed  an  Appeal 
from  a  Decision  and  Order  issue  by  the 
FEA.  Watsmi  W.  Wise,  4  FEA  Par.  83,018 
(July  23,  1976).  In  the  prior  determination 
tbe  FEA  denie  Wise’s  request  for  an  excep- 
tl<m  which  would  have  permltte  him  to  sell 
the  crude  oil  produce  from  the  Stone  John¬ 
son  Lease  at  prices  which  excee  the  ceiling 
prices  compute  pursuant  to  the  FEA  Man¬ 
datory  Petroleum  Price  Regulations.  The 
present  Appeal,  if  grante,  would  result  in 
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the  reversal  of  the  July  23  Decision  and  Or¬ 
der  and  the  qyproval  o(  the  exoei>tlon  relief 
orlglnaUy  requested.  In  his  Appeal.  Wise 
claimed  that  the  Jtdy  22  Decision  and  Order 
was  erroneous  in  law  because  It  failed  to  cor¬ 
rect  a  gross  Inequity  which  resulted  In  the  es¬ 
tablishment  of  artificially  low  ceUing  prices 
for  the  crude  oil  produced  from  the  Stone 
Johnson  Lease.  Wise  also  contended  Uiat 
FSA  regulatory  control  of  crude  oil  prices  is 
arbitrary  and  capricious,  denies  him  due 
process  of  law,  and  constitutes  a  taking  of 
prlrate  property  without  Just  compensation. 
In  its  consideration  of  the  Appeal,  the  FEA 
determined  that  Wise  had  presented  no  new 
material  which  would  refute  the  previous 
determination  that  the  celling  price  of  the 
crude  oil  involved  was  not  so  low  as  to  re¬ 
sult  In  a  gross  Inequity  to  the  firm.  The  RA 
also  found  that  in  view  of  recent  Decisions 
of  the  Temporary  Emergency  Court  of  Ap¬ 
peals  regarding  the  same  constitutional  ar¬ 
guments  i^ch  Wise  preeented,  there  was  no 
merit  to  the  firm's  contention  that  an  uncon¬ 
stitutional  taking  of  property  had  occtirred. 
Wise’s  Appeal  was  therefore  denied. 

RaouxsTS  roa  Szcsmon 

Jamar  Oil  Co.;  Tulsa,  Okie.;  FEeSSSS:  Crudt 
oU 

Jamar  Oil  Company  (Jamar)  filed  an  Ap- 
plicatiop  for  Exertion  from  ths  provisions 
of  10  CFS  2110  which,  if  granted,  would  re¬ 
sult  In  the  assignment  of  the  Sun  Oil  Com¬ 
pany  (Sun)  as  Jamar's  new  base  period  sup- 
pltar  of  motor  gasoline  to  replace  the  Fore¬ 
most  Petroleum  Company  (Foremost).  In 
oooalilerlng  Jamar's  exception  application,  it 
was  noted  that  Sun  had  been  assigned  by 
the  FEA  to  supply  Jamar  during  the  period 
February  10,  1975  through  August  19,  1976 
on  the  basis  of  Jamar's  representation  to  the 
FEA  that  certain  Jamar  retail  sales  outlets 
wars  new  outlets.  These  assignment  orders 
were  subsequently  rescinded  as  a  result  of  a 
determination  by  the  FEA  that  the  outlets 
in  question  were  not  in  fact  new  outlets  at 
the  tsm*  the  sesignment  ordeni  were  Isetied. 
Mevsrtbeleas,  the  FEA  found  oonsiderablc 
merit  to  Jamar’s  contention  that  the  oon- 
Unusd  application  of  the  provisions  of  10 
ore  311i>  resulted  in  a  serious  hardship  to 
ths  firm.  Tbs  FEA  determined  that  the  pricea 
which  Forasaost  charged  Jamar  for  sootor 
gasoline  srers  substantially  above  the  prkMB 
which  Jamar's  oompsUtocs  paid  their  sup- 
pUere.  Although  Jemar  had  redueed  Its 
markup  In  order  to  remain  competitive  In 
retail  and  wbc^asale  salsa,  ths  situation 
which  the  firm  was  encountering  was  so  se¬ 
vers  as  to  threaten  Its  oontlnusd  existence 
as  an  Independent  marketer.  The  reA  also 
found  that  Jamar  had  been  unable  to  alle¬ 
viate  the  severe  financial  difficulties  which 
H  was  experlexMdng  by  purchasing  surplus 
motor  gasoline  at  competitive  price  levels. 
On  the  basis  of  these  findings,  the  FEA  ocm- 
cluded  that  the  application  of  Section  2112 
raaulted  In  a  aetious  hardship  to  Jamar  and 
exception  relief  was  therefore  approved 
which  permitted  Jamar  to  raoelve  a  portion 
of  its  base  period  lus  of  motor  gasoline  for 
tbs  period  May  through  July  1977  from  s 
new  supplier. 

AllfH  K.  Trahaugh;  Midland.  Tex.;  FEE-3707; 
Crude  Oil 

Allen  K.  Trobaugh  filed  an  Application 
for  Exception  from  the  provialona  of  10  CFB. 
Part  212.  Bubpart  D,  which.  If  granted,  would 
have  permitted  him  to  sell  the  crude  oil 
produced  from  ths  17o.  1  well  of  the  Bailey 
Lease,  located  In  Hockley  County,  Texas,  at 
upper  tier  celling  prices.  In  considering  the 
exception  request;  the  FEA  found  that  TTo- 
bau^'s  operating  costs  had  Increased  to  the 
point  where  he  no  longer  had  an  economic 
Incentive  to  continue  production  of  crude 


otl  from  the  Bailey  No.  1  well  if  the  crude 
oU  was  to  be  acid  at  lower  tier  ceiling  prices. 
Ths  FEA  determined  that  If  Trobaugh 
ehauEmnil  his  operations  of  the  Bailey  No. 
1  wall,  a  substantial  quantity  ot  crude  oil 
would  not  be  recovered.  The  FEA  therefore 
concluded  that  Trohaugh's  Application 
should  be  granted  and  tha  working  Intereet 
owners  should  be  permitted  to  recover  their 
unrsoovsesd  Increased  operating  expenses  at 
the  Bailey  No.  1  well.  On  the  basis  of  the 
criteria  applied  In  prevloua  decisions  under 
similar  circumstances.  Trobaugh  was  per¬ 
mitted  to  sell  at  upper  tier  ceiling  prices 
37.83  percent  of  the  crude  oil  produced  from 
the  Bailey  No.  1  w^  for  the  benefit  of  the 
working  Interest  owners. 

Wilmar  Oil,  Inc.;  Oklahoma  City.  Okla.; 
FEE-3952;  Crude  Oil 

Wilmar  Oil.  Inc.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  213,  Bubpart  D.  which.  If  granted,  would 
have  permlttsd  it  to  sell  the  crude  oil  pro¬ 
duced  from  the  No.  1  Pins  well  (the  Pme 
well)  located  In  Jefferson  Davis  Parish.  Lou¬ 
isiana  at  iqiper  tier  oelllng  prloas.  In  con¬ 
sidering  WUmar's  exception  sppUcstlon.  the 
FEA  found  that  WUmar’s  operating  costs 
has  Increased  to  tbs  point  where  the  firm 
no  longer  had  an  economic  Incentive  to  con¬ 
tinue  the  production  of  crude  oil  from  the 
Pins  wtil.  Ths  reA  also  determined  that  If 
Wilmar  abandoned  Its  operations  at  the  weU. 
a  substantial  quantity  of  domestic  crude  oU 
would  not  be  recoverable.  The  FEA  therefore 
oonduded  that  Wlbnar’s  application  should 
be  granted,  and  oei  the  basis  of  the  criteria 
applied  In  previoiis  slmUar  cases.  Wilmar 
was  permitted  to  seU  at  upper  tier  ceUIng 
prices  74.48  percent  of  the  crude  oB  pro¬ 
duced  from  the  Pine  weU  for  the  benefit  of 
the  working  interests.  The  RA  also  deter- 
minsd  that  WUmar  had  failed  to  demon¬ 
strate  that  it  wouM  experience  a  severe  and 
Irrepsrable  Injury  In  the  absence  of  retro¬ 
active  exception  relief  which  would  permit 
the  firm  to  pass  through  the  costs  of  the 
well  workover  which  had  been  completed  In 
early  1276,  and  Its  request  for  retroactive 
exception  relief  was  accordingly  denied. 
Finally,  with  respect  to  WUmar’s  contention 
that  K  should  receive  additional  exception 
relief  at  the  present  time  to  enable  It  to  de¬ 
fray  the  ooet  of  future  well  workovers,  the 
FEA  detremlned  thst  this  contention  was 
speeulattivs  and  did  not  form  a  proper  basis 
for  exception  relief. 

Bbqobst  roa  8t*t 

Basset  Otl  A  Bgsrtpment  Co.,  Inc.;  Basset, 
Vs.;  FRS-IT79;  Be/lnrt  Petroleum 
Prodiuets 

Basset  OU  and  Equipment  Co.,  Inc.  (Bas¬ 
set);  filed  an  Application  for  Btay  of  a  Be- 
msdlai  Order  which  the  Director  of  the 
Complisncs  Division  of  RA  Bsglon  m  Is¬ 
sued  to  the  firm  on  AjarU  13,  1977.  Ths 
Hsmsdtal  Order  determined  that  during  the 
period  November  1,  1973  through  Decem¬ 
ber  81,  1975,  Basset  Improperly  sold  certain 
quantities  of  kerosene  and  No.  2  heating  oil 
at  unlawful  price  levels.  On  the  basis  of 
this  determination,  tbs  Remedial  Order  di¬ 
rected  Raiaet  to  refimd  $46,138.85  to  the 
marketplace  through  prospective  reductions 
In  the  prices  it  charges  to  Its  retaU  eustomsn 
for  No.  2  beating  oU  and  kerosene,  and 
$5,66721  to  oertaln  identifiable  customers 
check  or  credit.  Basset’s  request  for  stay. 
If  approved,  would  relieve  ths  firm  of  its  ob¬ 
ligation  to  maka  those  refunds  pending  a 
final  determination  of  Its  Appeal  of  the 
Bamedlal  Order.  In  considering  the  request 
for  stgy,  the  FEA  concluded  that  Basset  bad 
raised  substantial  Issues  concerning  the 
propriety  of  the  Remedial  Order.  Basset  also 
made  s  strong  showing  thst  it  could  Incur 


an  Irreparable  injury  If  it  were  required  to 
Immediately  make  the  refunds  and  price 
reduetlone  since  Bsseet  could  experience 
substantial  dUBculty  In  racovering  the  funds 
if  it  prevails  on  the  merits  ot  Its  Appeal. 
The  FEA  thereton  held  that  Basset  satisfied 
the  criteria  set  forth  In  Oenersl  Crude  Oil 
Co..  8  FEA  Par.  26,040  (June  26.  1278).  for 
the  approval  of  a  stay  of  the  refxmd  require¬ 
ments  specified  In  a  Remedial  Order.  The 
RA  further  concluded  thst  Paaeet  shonM 
not  be  required  to  place  Into  an  escrow  ac¬ 
count  that  portion  ot  the  overcharges  which 
the  Remedial  Order  requires  It  to  refund 
to  the  marketplace.  However,  the  stay  was 
conditioned  upon  Basset's  eetsbllShlng  an 
escrow  account  Into  Which  It  Is  required  to 
place  the  $5,697.81  plus  Intereet  which  the 
Remedial  Order  directs  the  firm  to  refund  to 
certain  Identifiable  customers. 

BcppLOaxifTai.  Obskb 

Gettp  Oil  Co.;  New  York,  N.Y.;  FRX-0152; 

Crude  Oil 

The  Oetty  Otl  Oonpany  requested  that  an 
evidentiary  hearing  be  held  In  connection 
with  Its  Appeal  froas  a  Remedial  Order  which 
was  lasusd  to  It  by  tha  FSA  on  August  12. 
1976.  As  a  preHmlnary  saattar,  the  FEA  noted 
thst  the  hearings  irtilch  are  generally  con¬ 
ducted  In  exceptions  and  appeals  proceedings 
are  described  In  Seotloa  205.173  of  tbs  Ad¬ 
ministrative  Procedures  and  Sanctions  Reg¬ 
ulations.  Under  that  provMon.  bearings  are 
generally  convened  “solely  tor  the 
of  views  Incident  to  s  prQoeedlng.“  and  are 
designed  to  permit  the  parties  to  present 
oral  arguments  with  respect  to  the  issues  of 
the  case  as  delineated  in  their  formal  written 
submissions  However,  ths  FSA  also  recog¬ 
nised  that  Bsetlon  206.172  la  sufficiently 
broad  to  penult  a  more  formal  type  of  hear¬ 
ing  to  be  conducted  when  necessary  to 
properly  adjudicate  the  facts  and  issues 
presented  in  a  particular  ease. 

In  order  to  permit  a  more  precise  determi¬ 
nation  as  to  the  nature  of  the  hearing  to  be 
held  with  respect  to  Oetty’s  Appeal,  the  firm 
was  directed  to  submit  a  detailed  spectfics- 
tion  of  the  particular  findings  of  fact  con¬ 
tained  in  the  August  12,  1976,  Remedial  Or¬ 
der  which  It  contends  are  Inoorrsct.  Sim¬ 
ilarly.  Oetty  was  directed  to  Identify  each 
other  factual  assertion  which  it  wishes  to 
establish  and  which  It  contends  Is  nsceassry 
to  support  Its  position  that  the  August  12, 
1976.  Bsmedlal  Order  Is  erroneous  and  should 
be  rescinded.  With  respect  to  each  such  is¬ 
sue  which  It  Idsntifled,  Oetty  was  also  di¬ 
rected  to  (1)  stats  Its  position  as  to  the 
proper  determination  which  should  be 
reached  with  respect  to  tbs  particular  mat¬ 
ter;  and  (11)  state  the  manner  In  which  It 
proposes  to  establish  ths  validity  of  the 
position  which  it  sdvanoas.  Where  Oetty 
asserted  that  it  can  only  establish  Its  position 
through  direct  testimony  at  the  bearing 
which  will  be  held  on  the  appeal,  the  firm 
was  also  directed  to  (1)  identify  each  witness 
whose  tssttmony  Is  required;  (11)  state  the 
reasons  why  the  testimony  of  that  witness 
Is  necessary  and  relevant  to  establish  the 
position  which  Oetty  asserts  to  be  valid;  and 
(ill)  state  the  reasons  why  the  validity  of  th: 
Oetty  position  cannot  be  established  In  s 
msnner  other  than  ths  dlrset  questioning  of 
witnesses.  Qstty  subsequently  filed  s  sub¬ 
mission  In  which  It  stated  thst  it  hsd  no 
further  evidence  to  submit  regarding  the 
first  category  of  Issues  arising  solely  from 
the  Remedial  Order.  With  respect  to  the 
second  category  of  issues,  vlx.,  those  which 
do  not  arlss  soMy  from  factual  determina¬ 
tions  reached  la  tbs  Bsmedlal  Order,  Oetty 
did  Identify  four  alleged  Issues  of  fact  which 
it  ffislmed  could  only  be  developed  through 
an  evidentiary  bearing. 
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Following  receipt  of  the  Oetty  submission, 
the  reviewed  the  entire  record  of  the 
Oetty  Appeal  to  reach  a  determination  as 
to  whethOT  an  evidentiary  bearing  under  the 
circumstances  is  required  by  the  Due  Process 
Clause  of  the  Fifth  Amendment  of  the  TTJS. 
Constitution.  In  a  case  In  which  an  eviden¬ 
tiary  hearing  is  not  specifically  required  by 
any  statutes  or  regulations  of  an  adminis¬ 
trative  agency,  the  federal  courts  have  held 
that  an  evidentiary  hearing  is  not  required 
by  due  process  considerations  except  when 
facts  are  in  dispute.  In  its  various  filings, 
Getty  has  maintained  that  the  possible  state 
of  mind  of  the  FEA  personnel  responsible 
for  the  administration  of  the  Entitlements 
Program  raises  factual  issues  with  respect 
to  (i)  the  treatment  of  crude  oil  exchanges 
prior  to  the  effective  date  of  the  clarification 
of  Section  211.67(g);  (11)  the  alleged  retro¬ 
active  application  of  Section  211.67(g)  as 
clarified;  and  (ill)  the  alleged  vagueness  of 
that  provision  as  it  existed  prior  to  the  clari¬ 
fication  of  February  1,  1976.  Based  on  its 
review  of  the  contentions  which  Oetty  ad¬ 
vanced.  the  FEA  concluded  that  the  firm 
failed  to  establish  the  need  for  an  evi¬ 
dentiary  hearing.  The  Issues  which  Oetty 
identified  were  found  to  present  questions 
of  law  which  must  be  resolved  by  examin¬ 
ing  the  language  of  the  regulations  them¬ 
selves,  or  by  reference  to  official  agency 
actions  which  relate  to  the  construction 
placed  on  those  regulations  such  as  rulings, 
interpretations,  forms  and  the  record  of  the 
rulemaking  proceedings  in  which  the  regula¬ 
tions  were  promulgated. 

SuMMART  Decisions 

The  FEA  Issued  a  summary  decision  which 
extended  the  time  in  which  the  Regional  Ad¬ 
ministrator  of  FEA  Region  III  was  required 
to  issue  a  Decision  and  Order  to  the  foilow- 
ing  firm: 

General  Distributors,  Inc.;  Snow  Hill,  Md.; 
FEX-01S3 

The  FEA  issued  a  summary  decision  which 
corrected  a  minor  omission  in  a  Decision 
and  Order  which  was  previously  issued  to 
the  following  firm; 

Peters  Fuel  Corp.;  Oakland,  Md.;  FRX-OISS 

Furthermore,  the  state  of  mind  of  the  FEA 
personnel  responible  for  the  administration 
of  the' Entitlements  Program  was  rejected  as 
constituting  a  permissible  subject  for  Inquiry 
in  the  context  of  this  case,  since  no  showing 
has  been  made  by  Oetty  that  there  was  any 
bad  faith  or  Improper  behavior  on  the  part 
of  those  individuals.  The  request  for  an 
evidentiary  bearing  which  Oetty  submitted 
was  accordingly  denied. 

^Dismissals 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations : 

Brinkerhoff  Drilling  Co.,  Denver,  Colo.;  FXE- 
4047 

Teclaw  Fuel  and  Heating,  North  White 
Plains,  N.Y.;  FEE-4028 

The  following  submission  was  dismissed 
following  a  determination  by  the  FEA  that 
no  basis  exists  for  the  type  of  reconsideration 
proceeding  which  the  firm  seeks  to  initiate; 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.; 
FMR-0104 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  In  the 
PubUc  Docket  Room  of  the  OfBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  N.W.,  Washingtcm, 


D.C.  20461,  MiHiday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t.,  except  Federal  hfdldays. 
They  are  also  available  in  Energy  Ifim- 
agemrat:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

June  21, 1977. 

[FR  Doc.77-18290  Filed  6-24-77:8:45  am] 

Office  of  Exceptions  and  Appeals 
APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week  of 
April  25  Through  April  29, 1977 

Notice  is  hereby  given  that  during  the 
week  of  April  25  through  April  29,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap¬ 
peals  and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal  En¬ 
ergy  Administration.  The  following  sum¬ 
mary  also  contains  a  list  of  sutoilssions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Burke  <t  Parsons,  New  York,  N.Y.;  F FA-1 242; 

Freedom  of  Information 

Burke  it  Parsons  filed  an  Appeal  from  an 
Order  issued  to  It  by  the  Information  Access 
Officer  of  the  FEA  which  denied  a  Request  for 
Information  which  Burke  &  Parsons  had  filed 
under  the  Freedom  of  Information  Act  (the 
Act).  In  its  Request  for  Information,  Burke 
&  Parsons  sougjit  a  copy  of  a  Contract  of 
Affreightment  which  had  been  entered  into 
by  ECOL,  Ltd.,  Shell  Marine  (UK)  Umited, 
and  Shell  International  Marine  Umited  on 
September  18,  1975.  In  considering  the 
Burke  &  Parsons  Appeal,  the  FEA  determined 
that  the  contract  contains  sensitive  commer¬ 
cial  and  financial  Information  and  that  it  had 
been  provided  to  the  FEA  by  ECOL.  Ltd.,  a 
“person”  outside  the  government.  Hie  FEA 
further  determined  that  the  contract  con¬ 
tains  “confidential”  Information,  as  that  term 
was  interpreted  in  Nat’l  Parks  A  Conserva¬ 
tion  Ass’n  V.  Morton,  498  F.  2d  765  (D.C.  Clr. 
1974) ,  because  disclosure  of  the  terms  of  the 
contract  would  cause  substantial  harm  to  the 
competitive  p>oeition  of  ECOL,  Ltd.  Hie  nSA 
therefore  determined  that  the  FEA  Informa¬ 
tion  Access  Officer  properly  concluded  that 
the  Contract  of  Affreightment  contains 
proprietary  Information  which  is  exempt 
from  disclosure  under  the  provisions  of  Sec¬ 
tion  552(b)(4)  of  the  Act  and  that  the  re¬ 
lease  of  that  information  would  not  be  in 
the  public  interest.  Accordingly,  the  Appeal 
was  denied. 

Exxon  Co.,  U.S.A.,  Houston,  Tex.;  FEA-1016; 

Crude  Oil 

The  Exxon  Company,  U.S.A.  (Exxon)  ap¬ 
pealed  from  a  Decision  and  Order  which  was 
issued  to  it  by  the  FEA.  Exxon  Co.,  U.S.A.,  4 
FEA  Par.  83,122  (October  1,  1976).  In  the 
October  1  Decision,  the  FEA  denied  Exxon’s 
request  for  an  exception  which,  if  granted, 
would  have  reduced  the  firm’s  crude  oil  sales 
obligations  under  the  provisions  of  10  CFR 
211.65  (the  Crude  Oil  Buy/SeU  Program). 
Exxon’s  Appeal  sought  the  rescission  of  the 
October  1  Decision  and  the  approval  of  the 
exception  relief  as  originally  requested.  In 
considering  Exxon’s  Appeal,  the  FEA  deter¬ 


mined  that  the  principles  established  In 
Continental  Oil  Co.,  2  FEA  Par.  80,503  (Janu¬ 
ary  7,  1975)  had  been  incorrectly  applied  in 
the  October  1  Decision.  In  the  Continental 
Oil  case,  the  FEA  held  that  exception  relief 
was  warranted  on  gross  Inequity  grounds 
where  the  firm  demonstrated  that  as  a  result 
of  previous  exception  relief  granted  to  two 
small  and  Independent  refiners,  the  crude  oil 
sales  obligations  of  all  refiner-sellers  under 
the  Buy/Sell  Program  were  reduced  while 
Continental  alone  experienced  the  burdens 
which  resulted  from  the  exception  relief 
granted  to  the  two  small  refiners.  Hie  FEA 
determined  that  contrary  to  the  findings  ex¬ 
pressed  in  the  October  1  Decision,  Exxon  had 
made  an  almost  identical  showing,  and  noted 
that  as  a  result  of  exception  relief  previously 
granted  to  the  Louisiana  Land  and  Explora¬ 
tion  Co.  (LL&E) .  Exxon  was  no  longer  able  to 
purchase  from  LL&E  2,730,000  barrels  per 
allocation  quarter  of  high  quality  crude  oil 
which  it  would  otherwise  be  entitled  to  ob¬ 
tain  pursuant  to  10  CFR  211.63.  At  the  same 
time,  the  exception  relief  to  LL&E  Indirectly 
benefited  all  refiner-sellers  by  reducing  their 
total  sales  obligation  under  the  Buy/Sell 
Program  by  2,730,000  barrels  per  allocation 
quarter.  The  FEA  concluded  that  this  situa¬ 
tion  in  which  all  refiner-sellers  were  bene¬ 
fited  by  the  FEA  action  taken  in  the  LL&E 
case  while  Exxon  alone  eiq>erienced  the  bur¬ 
dens  resulting  from  that  action  constituted 
a  gross  inequity  under  the  precedent  estab¬ 
lished  in  the  Continental  Oil  case.  Hie  FEA 
therefore  concluded  that  Exxon  should  be 
granted  exception  relief  which  would  reduce 
its  sales  obligations  undM*  the  Buy/Sell  Pro¬ 
gram  by  an  amount  equivalent  to  the  volume 
of  crude  oil  which  it  is  no  longer  able  to 
purchase  from  LL&E. 

Gettjf  OU  Co.;  Los  Angeles,  Calif.;  FXA- 
1116  thru  FXA-1141;  Natural  gas  liquids 

Getty  Oil  Co.;  Los  Angeles,  Calif.;  FXA- 
a  Decision  and  Order  which  was  issued  to 
it  by  the  FEA  on  December  3,  1976.  Getty 
Oil  Co.,  4  FEA  Par.  83,216  (December  3, 1976). 
In  the  December  3  Order,  the  FEA  permitted 
Getty  to  increase  the  prices  which  it  charges 
for  natural  gas  liquids  and  natural  gas 
liquid  products  at  21  natural  gas  proc¬ 
essing  plants  above  the  level  specified 
in  10  CFTl  212.166  to  refiect  certain  unre¬ 
covered  non-product  cost  increases.  How¬ 
ever,  the  Decembo;  3  Order  also  denied  ex¬ 
ception  relief  with  respect  to  five  Oetty 
plants  on  the  grounds  that  the  nonproduct 
cost  increases  at  those  plants  were  not 
materially  in  excess  of  the  passthroughs  per¬ 
mitted  under  Section  212.165.  The  determin¬ 
ations  reached  in  the  December  3  Decision 
and  Order  as  to  the  amoimt  of  non-product 
cost  increases  which  Oetty  had  Incurred 
since  May  of  1973  at  each  of  its  natural  gas 
processing  plants  were  predicated  on  non¬ 
product  cost  data  which  Oetty  provided  for 
the  first  and  second  calendar  quarters  of 
1976.  Getty’s  Appeals,  if  granted,  would  re¬ 
sult  in  a  recalculation  of  the  non-product 
cost  increases  which  Oetty  has  experienced 
since  May  1973  on  the  basis  of  cost  and  pro¬ 
duction  data  which  the  firm  has  submitted 
for  the  second  quarter  of  1976  alone  in  ac¬ 
cordance  with  the  criteria  set  forth  in  Sup¬ 
erior  Oil  Co.,  2  FEA  Par,  83,271  (August  29, 
1975). 

In  considering  the  Appeals,  the  FEA  deter¬ 
mined  that  in  Getty’s  case  the  iqiplicatlon 
of  the  Superior  criteria  Involves  a  comparison 
of  non-product  cost  Increases  incurred  be¬ 
tween  the  second  quarter  of  1973  and  the 
most  recently  completed  fiscal  period.  i.e., 
the  second  quarter  (A  1976.  The  RA  there¬ 
fore  concluded  that  the  level  of  exception 
relief  approved  in  the  December  8  Order 
should  be  recalculated.  Based  on  a  reconsid- 
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eratlon  of  the  i^>proprlate  cost  and  produc¬ 
tion  data,  the  FEA  concluded  that  Insufficient 
benefits  had  been  conferred  upon  14  natural 
gas  plants  while  excessive  relief  had  been  ap¬ 
proved  for  six  of  Oetty’s  plants.  The  FEA 
further  determined  that  a  proper  i4>plloa- 
tlon  of  the  Superior  criteria  required  the 
approval  of  exception  relief  at  three  natural 
gas  processing  plants  where  relief  had  pre¬ 
viously  been  denied,  as  well  as  the  rescission 
of  relief  for  another  plant  which  failed  to 
experience  unrecovered  non-product  cost  In¬ 
creases  which  were  materially  In  excess  of  the 
permissible  passthrough  specified  In  10  CFR 
212.165.  Accordingly,  Getty’s  AppeaU  were 
granted. 

Lebsack  Oil  Production,  Inc.;  Hays,  Kans.; 
FXA-IJ98;  Crude  oil 

Lebsack  Oil  Production,  Inc.  (Lebsack)  ap> 
pealed  from  a  Decision  and  Order  In  which 
the  FEA  denied  the  firm's  request  for  a 
retroactive  exception  from  the  provisions  of 
10  cm.  Part  212,  Subpart  D.  Lebsack  Oil 
Prod.,  Inc.,  6  FEA  Par.  83,000  (December  23, 
1976).  The  present  ^peal.  If  granted  would 
permit  Lebsack  to  retain  $26,000  In  revenues 
which  It  may  have  realized  In  1974  as  a  re¬ 
sult  of  charging  imlawful  price  levels  for  the 
crude  oil  which  the  firm  produced  and  sold 
from  the  Lebsack-Hartle  Lease  (the  Hartle 
lease).  In  considering  the  Appeal,  the  FEIA 
found  that  the  Information  which  Lebsack 
supplied  failed  to  refute  the  previous  deter¬ 
mination  that  the  firm  woiUd  have  been  able 
to  operate  the  Hartle  lease  In  1074  on  a  prof¬ 
itable  basis  even  If  the  crude  oil  produced 
from  that  lease  had  been  sold  at  the  applica¬ 
ble  ceiling  price.  The  FEA  also  found  that  the 
firm  would  not  Incur  an  Irreparable  Injury  if 
It  were  required  to  refund  the  $26,000  since 
that  sum  represented  only  21.39  percent  of 
the  Income  which  the  HarUe  lease  generated 
during  the  period  January  1973  through 
October  1976.  Based  upon  this  finding,  the 
FEA  concluded  that  a  refund  of  this  amount 
wovdd  not  preclude  the  firm  frtwn  continuing 
Its  essential  operations.  Lebsack’s  Appeal  was 
therefore  denied. 

New  England  Power  Co.;  Westborough, 
Mass.;  FFA-1241;  Freedom  of  Informa¬ 
tion 

The  New  England  Power  Company  (NEP) 
appealed  from  a  partial  denial  by  the  FEA 
Information  Access  Officer  of  a  Request  for 
Information  which  the  firm  submitted  un¬ 
der  the  Freedom  of  Information  Act  (the 
Act).  In  Its  Initial  Request.  NEP  sought 
copies  of  documents  In  the  possession  of  the 
FEA  which  related  to  the  possible  Issuance 
to  the  firm  of  Notices  of  Intent  (NOI)  to 
require  powerplants  to  cease  burning  natu¬ 
ral  gas  or  petroleum  products  as  their  pri¬ 
mary  energy  sources.  These  NOIs  would  be 
Issued  under  the  Energy  Supply  and  En¬ 
vironmental  Coordination  Act  of  1974 
(ESECA).  The  FEA  Information  Access  Of¬ 
ficer  released  43  dociunents  to  the  firm  but 
withheld  from  disclosure  40  documents  or 
portions  of  those  dociiments  which  were  de¬ 
termined  to  be  within  the  scope  of  the  NEP 
request  for  Information.  The  Information 
Access  Officer  denied  access  to  one  of  the 
documents  on  the  ground  that  It  was  exempt 
from  disclosure  as  an  Intra-agency  memo¬ 
randum  pmvuant  to  6  T7J3.C.  662(b)(6). 
With  respect  to  the  remaining  39  documents, 
the  Inflrmation  Access  Officer  concluded 
that  they  were  exempt  from  disclosure  under 
the  provisions  of  both  the  Intra-agency 
memoranda  exunptlon  and  the  exemption 
for  Investigatory  records  specified  in  6  UB.C. 
662(b) (7) (A). 

In  considering  NEP's  Appeal,  the  FEA  de¬ 
termined  that  none  of  the  documents  which 
were  withheld  related  to  an  existing  enfwoe- 


ment  proceeding,  and  therefore  the  Informa¬ 
tion  Access  Officw  erred  in  withholding 
these  documents  pursuant  to  the  Investiga¬ 
tory  records  exemption.  Section  662(b)  (7) 
(A)  of  the  Act.  The  FEA  held,  however,  that 
the  Intra-agency  memoranda  exemption  in 
Section  852(b)  (6)  was  applicable  with  minor 
exceptions  to  all  of  the  material  which  was 
withheld  from  NEP  by  the  Information  Ac¬ 
cess  Officer.  The  material  withheld  from 
NEP  consists  primarily  of  recommendations 
and  analyses,  prepared  by  FEA  staff  and  out¬ 
side  consultants  retained  by  FEA,  regarding 
certain  factors  which  FEA  officials  are  re¬ 
quired  to  take  into  account  In  Implementing 
the  coal  conversion  policies  established  by 
the  Congress  In  ESECA.  The  FEA  determined 
that  the  release  of  this  material  could  se¬ 
verely  hamper  the  free  fiow  of  Information 
and  ideas  within  the  agency  during  its  de¬ 
liberative  process  would  also  severely  and 
adversely  affect  the  quality  of  the  FEA’s  de¬ 
cision-making  process  concerning  ESECA. 
However,  the  FEA  also  concluded  that  sev¬ 
eral  of  the  deleted  portions  of  the  documents 
which  were  withheld  from  NEP. contained 
small  segments  of  easily  segregable  factual 
material  which.  In  accordance  with  princi¬ 
ples  established  In  EPA  v.  Mink,  410  T7.S.  78 
(1973),  should  have  been  disclosed,  and  the 
Information  Access  Officer  was  directed  to 
release  this  material  to  NEP. 

Texaco,  Inc.,  New  York,  N.T.;  FFA-I247; 

Freedom  of  Information 

Texaco,  Inc.  appealed  from  a  partial  denial 
by  the  FEA  Information  Access  Officer  of  two 
Requests  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of  Infor¬ 
mation  Act  (the  Act) .  In  Its  Request.  Texaco 
sought  the  disclosure  of  documents  relating 
to  the  FEA  Price  Regulations.  The  Informa¬ 
tion  Access  Officer  released  certain  of  the  re¬ 
quested  materials  but  withheld  portions  or 
all  of  143  other  dociunents  pursuant  to  vari¬ 
ous  exemptions  of  the  Act.  On  appeal,  the 
FEA  determined  that  five  documents  which 
contained  materials  relating  to  the  audit 
and  Investigative  practices  and  procedures 
of  the  FEA  were  correctly  withheld  pursuant 
to  both  Section  562(a)  (2)  (C)  and  Section 
662(B)(2)  of  the  Act.  ITie  FEA  determined 
that  the  release  of  the  material  could  permit 
a  refiner  such  as  Texaco  to  discover  the  most 
effective  method  of  preventing  or  obstruct¬ 
ing  an  FEA  Investigation. 

The  FEA  also  determined  that  portions  of 
27  documents  were  exempt  In  their  entirety 
or  In  part  from  mandatory  public  disclosure 
pursuant  to  Section  663(b)(4)  of  the  Act 
because  they  contained  confidential  finan¬ 
cial  and  commercial  materials  which,  if  re¬ 
leased  to  the  public,  could  be  used  to  the 
detriment  of  certain  refiners  and  would  ad¬ 
versely  affect  their  competitive  position.  In 
considering  the  118  documents  withheld  as 
Inter-agency  and  Intra-agency  memoranda 
piursuant  to  Section  662(b)(6)  of  the  Act, 
the  FEA  noted  that  the  documents  could  be 
divided  Into  three  separate  categories.  The 
first  group  of  materials  consisted  of  Internal 
memoranda,  outlines,  preliminary  drafts, 
positions  papeitf  and  legal  memoranda  pre¬ 
pared  by  various  FEA  persoimel  for  use 
within  the  agency.  The  FEA  determined  that 
this  noaterlai  consisted  of  pre-declslonal 
documents  which  reflected  the  FEA’s  group 
thinking  In  formulating  its  effective  law  and 
policy.  The  FEA  therefore  concluded  that 
these  documents  were  properly  withheld 
from  public  dlsclosmre  pursuant  to  Section 
662(b)  (6)  of  the  Act.  The  documents  In  the 
second  category  which  consisted  of  drafts 
of  speeches,  statements  and  letters  prepared 
for  the  use  of  senior  FEA  officials  were  also 
found  to  be  pre-declslonal  documents  which 
reflected  the  deliberative  process  of  the 
agency.  The  FEA  determined  that  these  doc¬ 
uments  were  also  properly  wlthhtid  ftom 


public  disclosure  pursuant  to  Section  662 
(b)  (6)  of  the  Act.  However,  the  FEA  deter¬ 
mined  that  certain  documents  In  the  third 
category,  which  consisted  at  finid  letters 
written  by  FEA  officials  to  members  of  Con¬ 
gress  (V  letters  written  by  members  of  Con¬ 
gress  to  RA  officials  were  Imprr^Miiy  with¬ 
held  from  public  disclosure.  Coneequenily, 
the  FEA  granted  Taaaco’s  Appeal  srlth  re¬ 
fract  to  that  Congressional  eorrespondence. 
and  denied  the  Appeal  In  all  othw  reqieets. 

Requksts  roB  ExcKPrroN 

Advanced  Sales  Corp.;  St.  Petersburg,  Fla.; 

FEE-3991;  Motor  gasoline 

Advanced  Sales  Corporation  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR  211.9  which.  If  granted,  would  re¬ 
sult  in  the  assignment  of  a  new,  lovrer- 
prlced  supplier  of  motor  gasoline  to  one  of 
the  firm’s  retail  outlets.  The  new  supplier 
would  to  replace  Its  present  base  period 
supplier,  the  Gulf  Oil  Company.  In  consld- 
erl^  Advanced  Sales’  exception  application, 
the  FEA  fotmd  that  the  prices  which  Oulf 
charged  Advanced  Sales  for  motor  gasoline 
were  substantially  higher  than  the  prices 
which  Advanced  Sales’  primary  competitors 
paid  their  suppliers.  The  FEA  also  foimd 
that  Advanced  Sales  was  imable  to  obtain 
surplus  mot<^  gasoline.  In  addition,  the 
atudysls  of  the  firm’s  financial  condition 
which  the  FEA  performed  Indicated  that 
the  firm  operated  at  a  substantial  loss  dur¬ 
ing  1976  and  had  filed  a  petition  under  the 
protective  provisions  of  Chapter  XI  of  the 
Bankruptcy  Act.  Although  Advanced  Sales 
had  not  shovm  that  Its  present  financial 
difficulties  resulted  primarily  from  the  appli¬ 
cation  of  the  FTEA  Regulations,  the  FEA 
concluded  that  the  continued  application 
of  the  regulations  was  constituting  a  sig¬ 
nificant  Impediment  to  the  firm's  efforts  to 
preserve  Its  financial  and  competitive  via¬ 
bility.  In  view  of  the  fact  that  as  an  Inde¬ 
pendent  marketer  Advanced  Sales  Is  entitled 
to  special  protection  under  the  provisions 
of  Section  4(b)(1)(D)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  the  FEA  determined  that  excep¬ 
tion  relief  should  be  approved  and  a  new, 
lower  priced  supplier  of  motor  gasoline 
should  be  assigned  to  the  firm.  Since  the 
cost  disparity  which  Advanced  Sales  was 
experiencing  resulted  from  factors  which 
are  not  likely  to  change,  the  FEA  determined 
that  a  new  supplier  should  be  assigned  on  a 
permanent  basis. 

H.  S.  Edwards;  Abilene,  Tex.;  FEE-3S07; 

Crude  oil 

H.  S.  Edwards  (Edwards)  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  213,  Subpart  D.  Tbe  request.  If 
granted,  would  permit  Edwards  to  sell  con¬ 
densate  produced  from  certain  properties  on 
the  Providence  Atoka  Field  and  the  Prudence 
Atoka  Field  at  prices  that  are  In  excess  of 
the  upper  tier  celling  price.  Edwards  also 
requested  that  tbe  exception  relief  be  ex¬ 
tended  on  a  retroactive  basis  to  February  1, 
1976.  In  considering  the  Edwards  request 
with  respect  to  the  Providence  Atoka  Field, 
the  FEA  noted  that  Edwards  had  invested 
in  an  advanced  central  separator  and 
gathering  system  which  increased  tbe  pro¬ 
duction  of  both  condensate  and  natural  gas 
from  the  Field.  However,  the  FEA  also  de¬ 
termined  that  contrary  to  Edwards’  con¬ 
tentions,  his  Investment  was  not  uneco¬ 
nomic  If  tbe  crude  oil  produced  were  sub¬ 
ject  to  the  generally  applicable  FEA  regu¬ 
lations  that  required  it  to  be  sold  at  upper 
tier  ceiling  price  levels.  That  portion  of  the 
firm’s  exception  request  was  therefore  de¬ 
nied.  With  respect  to  the  Edwards  request 
for  exception  reUef  for  condensate  which  will 
be  produced  In  the  future  from  tbe  Prudence 
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Atoka  Field.  SdwarcU  argued  that  he  would 
have  no  economic  incentive  to  Install  the 
type  of  advanced  system  In  operation  at  the 
Providence  Atoka  Field  If  he  Is  limited  to 
charging  the  upper  tier  celling  price  for 
the  condensate  produced.  After  considering 
this  contenUon  and  evaluating  the  Informa- 
ti(Hi  presented  by  the  firm,  the  FEA  deter¬ 
mined  that  Edwards  had  failed  to  substan¬ 
tiate  the  allegations  presented.  Accordingly, 
the  exception  request  was  denied. 

Irving  Oil  Corp.;  Bangor,  Maine;  FPI-0108; 

No.  2  fuel  oil 

Irving  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
213.36(e)  which.  If  granted,  would  result  In 
the  Issuance  or  an  Order  by  the  FEA  author¬ 
izing  the  firm  to  Import  600,000  barr^  of 
No.  2  fuel  oO  Into  PAD  District  I  on  a  fee- 
exempt  basis  during  the  crirrent  allocation 
period.  In  Its  Application,  Irving  stated  that 
the  exception  relief  Is  necessary  to  alleviate 
a  supply  emergency.  Irving  also  stated  that 
unless  It  received  fee-exempt  authority  the 
firm  would  have  no  economic  Incentive  to 
import  the  No.  2  fuel  oil.  In  considering 
Irving’s  exception  request,  the  reA  found 
that  the  firm  had  failed  to  establish  the  ex¬ 
istence  of  a  significant  shmiage  of  No.  2  fuel 
oil  In  either  Maine  or  New  England.  The  firm 
also  faUed  to  show  that  It  had  any  present 
supply  obligations  for  No.  2  fuel  oil  which 
It  could  not  perform  due  to  Inadequacy  of 
supplies.  The  FEA  also  found  that  under 
the  provisions  of  Section  213.SS(a)  (9)  Irving 
could  offset  duties  paid  on  Its  Imports  of 
residual  fuel  oU  during  the  six  months  prior 
to  the  currMxt  month  against  license  fees 
paid  during  the  current  month.  The  record 
In  the  exception  proceeding  indicated  that 
as  a  result  of  this  offset  Irving  could  cur¬ 
rently  Import  a  significant  quantity  of  No.  2 
fuel  oil  on  a  fee-exempt  basis.  The  FEA  also 
observed  that  subsequent  to  the  date  on 
which  Irving’s  exception  request  had  been 
filed  the  agency  had  issued  Sp^al  Rule  No.  8 
to  10  CFR,  Part  211,  Subpart  C,  which  pro¬ 
vided  for  an  extension  of  a  fixed  per  barrel 
entitlement  benefit  of  $2.10  on  Imports  of 
No.  2  heating  oils  Into  PAD  Districts  I 
through  IV  In  the  months  of  February  and 
Bfarch  1977.  The  FEA  therefore  concluded 
that  license  fee  requirement  presented  no 
economic  dlslncenttve  with  respect  to  Irv- 
lng>  plans  to  Import  No.  2  fuel  oil.  Based  on 
these  conslde."^  tlons,  Irving’s  request  was 
denied. 

Memphis  Aero  Corp.;  Memphis,  Tenn.;  FEE- 

3539;  Aviation  fuels 

The  Memphis  Aero  Corporation  (Memphis) 
filed  an  Application  for  Exception  from  the 
provisions  at  10  CFB  212.93.  The  exception 
request.  If  granted,  would  permit  Memphis 
Aero  to  retain  $766,313  In  revenues  which  It 
previously  obtained  from  charging  prices  In 
excess  of  the  levels  specified  In  the  FEA 
Memphis  also  requested  that 
the  FEA  permit  It  to  Increase  Its  current 
— in»>g  prices  for  aviation  fuels  by  6.46  cents 
per  t^ion  In  considering  the  Memphis  Aero 
request  for  prospective  exception  relief,  the 
FEA  found  that  Aero  Is  presently 

Ineurrmg  Si>9  cents  per  gallon  of  Increased 
non-product  costs  which  It  Is  not  permitted 
by  FEA  reguletlODS  to  reflect  In  Its  selling 
prices.  It  was  also  determined  that  Memphis 
Aero’s  present  nnitn/»iai  condition  would  be 
aartouaty  affected  if  tt  la  required  to  eon- 
ttaxas  to  absoth  those  non-produot  cost 
tnoreasee.  On  the  basis  of  previous  FEA  de- 
dslocM  Involving  similar  factual  clrcum- 
the  FEA  concluded  that  proqiectlve 
Mrepttnn  rellaf  wee  wamnted  to  pecmlt 
lflsai|iliJa  Aero  to  Inersass  Ms  aMUng  prices 
for  avlatkm  fuels  by  3.09  cents  per  gallon. 


With  respect  to  the  firm’s  request  for  retro¬ 
active  exertion  relief,  the  raA  determined 
that  since  no  Remedial  Order  specifying  pre¬ 
cise  refund  requirements  has  as  yet  been 
Issued  to  the  firm.  It  is  not  presently  possible 
to  evaluate  the  firm’s  claim  that  It  will  ex¬ 
perience  an  Irreparable  Injury  in  the  almnce 
of  retroactive  exception  relief.  The  FEA 
therefore  concluded  that  the  request  for 
retroactive  exception  relief  should  be  dls- 
mslsed  without  prejudice  to  a  resubmission 
If  a  Remedial  Order  Is  Issued  to  the  firm. 

Pyramid  Corp.,  Inc.;  Wichita,  Kans.;  FEE- 
3840;  Crude  oil 

The  Pyramid  Corporation,  Inc.  (Pyramid) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpeurt  D. 
The  request,  if  granted,  would  permit  the 
firm  to  sell  certain  crude  oU  produced  and 
sold  from  its  Pascoe  A  and  Pascoe  B  leases 
between  September  1973  and  December  1974 
at  prices  which  exceed  the  ceiling  prices  com¬ 
puted  pursuant  to  6  CFB  150A54  and  10  CFB 
212.73.  In  Its  exceptUm  iq>pllcation.  Pyramid 
stated  that  It  had  received  a  Notice  of  Prob¬ 
able  Violation  (NOPV)  from  FEA  Region  VII 
regarding  the  {woprlety  of  the  manner  In 
which  It  had  determined  the  prices  tor  the 
crude  produced  from  the  Pascoe  A  and 
Pascoe  B  leases.  P3rramld  contended  that  the 
factual  findings  of  the  NOPV  as  they  relate 
to  the  pascoe  A  lease  are  erroneous.  P3rramld 
also  contended  that  one  of  the  three  wells  on 
the  Pascoe  B  lease  Is  a  dually  completed  well 
and  the  FEA  should  have  considered  It  as  a 
“mtiltlple  completion  w^**  even  though  It 
does  not  fall  within  the  literal  definition  of 
that  term  as  q;>eelfied  In  FEA  Ruling  1976-12. 
Pyramid  stated  that  If  the  FEA  considered 
this  w^  as  a  multiple  completion  well,  the 
Pascoe  B  lease  would  have  qualified  as  a 
stripper  wtil  lease  for  the  period  In  question. 
Finally,  Pyramid  contended  that  It  would  ex¬ 
perience  an  Irreparable  financial  Injury  If  It 
Is  required  to  refund  the  alleged  overcharges 
specified  In  the  NOPV.  With  respect  to  the 
Pascoe  A  lease,  the  FEA  noted  that  an  excep¬ 
tion  proceeding  Is  not  the  appropriate  forum 
for  ccmslderlng  a  firm’s  arguments  with  re- 
^>ect  to  the  factual  findings  at  an  NOPV. 
The  FEA  found  thatBynuxdd  had  In  fact  pre¬ 
sented  arguments  concerning  the  factual 
findings  of  the  NOPV  during  the  compliance 
proceeding,  and  that  these  arguments  are 
presently  tmder  consideration  in  that  mat¬ 
ter.  Consequently,  the  FEA  determined  that 
since  a  Remedial  Order  had  not  yet  been  Is¬ 
sued  in  the  proceeding.  Pyramid’s  claims  of 
financial  hardship  are  speculative  and  should 
not  be  considered  in  the  context  of  the  pres¬ 
ent  Application.  With  req>ect  to  the  Pasooe  B 
lease,  the  FEA  concluded  that  Pyramid  had 
failed  to  dbow  any  reasons  why  one  of  the 
three  wMls  on  the  property  should  be  consid¬ 
ered  as  a  ‘^multiple  completion  well**  for  the 
purposes  of  the  stripper  wMl  exemption.  Ac¬ 
cordingly.  the  Pyramid  exception  request  was 
denied. 

E.  V.  Whttmer  Thermo-Gas  Co.,  Inc.;  Wau- 
seon.  Ohio;  rEE-3543;  Proprme 

R.  V.  Whltmer  Thermogas  Company,  Inc. 
(Whltmer)  filed  an  ^>plleatlon  for  Bxc^>tlon 
from  the  provisions  of  10  CFR  313fl3.  Whlt- 
mer*s  exception  request.  If  granted,  would 
permit  the  firm  to  Increase  the  prices  which 
it  may  currently  charge  for  propane  above 
the  maximum  levMs  permitted  by  the  provi¬ 
sions  of  10  CFR  212J8.  Whltmer  also  re¬ 
quested  that  tt  be  granted  retroactive  excep¬ 
tion  rMief  which  would  permit  it  to  retain 
the  revenues  which  tt  obtained  during  the 
period  November  1,  1973  ttiron^  the  present 
from  charging  unlawful  prices  for  {wopana. 
In  Its  excspttona  application.  Whltmer  con¬ 
tended  that  the  markup  whMi  it  applied  In 
Its  sales  of  propane  on  May  16,  1973  was  un¬ 


representative  of  Its  historic  markup  beca\ise 
the  firm’s  operating  costs  per  gallon  exceeded 
its  markup  on  that  date.  In  considering 
Whltmer’s  Application,  the  FEA  determined 
that  the  firm  had  failed  to  submit  any  evi¬ 
dence  which  substantiated  that  contention. 
The  FEA  further  determined  that  even  If 
prospective  exception  relief  Is  denied,  Whlt¬ 
mer  will  still  realize  a  substantial  pre-tax 
profit  during  Its  ctirrent  fiscal  year.  Finally. 
It  was  determined  that  Whltmer  had  failed  to 
make  a  showing  that  the  firm  satisfied  any 
of  the  standards  under  which  retroactive  ex¬ 
ception  relief  is  approved.  ’The  Application 
for  Exception  was  accordingly  denied. 

Texas  Pacific  Oil  Co.,  Inc.;  Dallas,  Tex.;  FEE- 

3392;  Crude  oil 

Texas  Pacific  OU  Co.,  Inc.  (Texas  Pacific) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  213,  Subpart  D, 
which.  If  granted,  would  permit  It  to  sell  at 
UM)er  tier  prices  the  crude  oU  which  It  pro¬ 
duces  from  a  property  vdilch  is  currently  in¬ 
operative.  In  considering  the  Texas  Pacific 
Application,  the  FEA  found  that  a  substan¬ 
tial  Investment  is  necessary  In  order  to  re¬ 
pair  three  wells  on  ^e  Wilson  4300*  prop¬ 
erty  In  Adams  County.  Mississippi.  The  FEA 
further  determined  that  this  investment 
would  be  uneconomic  If  the  crude  oU  which 
would  be  produced  from  the  property  after 
the  oompletton  of  the  repairs  were  sold  at 
lower  tier  prices.  The  facto  presented  also 
Indicated  that  If  the  repairs  were  not  under¬ 
taken  substantial  quantities  of  crude  oU 
could  not  be  recovered  frmn  the  reservoir. 
On  the  basis  of  these  findings,  the  FEA  con¬ 
cluded  that  exception  relief  should  be 
granted  to  the  working  Interest  owners 
which  would  provide  a  sufficient  economlo 
Incentive  to  undertake  that  capital  Invest¬ 
ment  necessary  to  make  the  repairs.  The  FEA 
concluded  that  If  Texas  Paclfle  were  per¬ 
mitted  to  seU  41,066  barres  of  crude  oil 
which  it  produces  for*  the  benefit  of  the 
working  Interest  at  iq>per  tier  prices  over  the 
remaining  five  year  life  ot  the  property, 
these  objectives  would  be  achieved. 

Tosco  Corp.;  Los  Angeles,  Calif.;  FSK-3324: 

Crude  oil 

Tosco  Corporation  (Tosco)  filed  an  Appll- 
catlcm  for  Exception  from  the  provisions  of 
10  CFB  211.67  (the  Old  OU  Entltlsm«its 
Program)  which,  if  granted,  would  rMleve 
the  firm  of  a  portion  of  its  oMigatlon  to 
purchase  entitlements  beglimlng  with  the 
month  of  Janusry  1977.  In  addition.  Tosco 
requssted  that  the  RA  grant  the  firm  retro¬ 
active  exception  relief  in  the  amount  of  $3.- 
907,438  in  order  to  refund  revenues  which 
Tosco  extended  to  purchase  entitlements 
during  tho  month  of  May  1976  to  account 
for  crude  oU  inventories  which  Tosco  ac¬ 
quired  from  the  PhllUps  Petroleum  Company 
and  Included  in  its  adjusted  crude  oil  re¬ 
ceipts  for  Mardi  1970.  In  oonsldering  Tosoo’B 
Application,  the  FEA  determined  that  the 
criteria  established  in  Beacon  Oil  Co..  3  RA 
Par.  83,300  (June  8, 1976)  governing  the  eval¬ 
uation  of  exception  requests  filed  by  small 
rofinars  from  the  Entitlements  Program  are 
not  appllcaMs  to  Tosco  since  the  firm  has 
expanded  Its  refinery  ciqwelty  to  a  level  la 
excess  of  176,000  barrels  per  day.  As  a  result 
of  Its  current  levM  of  operations  Tosco  does 
not  meet  the  statusory  definition  of  a  “small 
rsfiner.**  Neverthsiess  the  tacts  presented  in 
the  matter  indlratsd  that  the  financial  dhfi- 
oolUes  which  Toooo  Is  presently  sneounterlng 
result  in  part  from  certain  contractual  agree 
meats  which  the  firm  entered  into  so  that 
the  Avon  refinery  which  It  acquired  from 
the  Phillips  Petroleum  Company  (PhOlips) 
would  have  an  sssiirea  s«q>ply  of  crude  oU. 
Toseok  flnanrtal  proMsms  also  lesuK  in  part 
from  ohangaa  In  the  .Fntitleensais  Fvogram 
which  have  occurred  subsequent  to  the  ao- 
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qulsitlon  of  the  Avon  refinery  and  which 
Tosco  could  not  have  reasonably  anticipated 
at  the  time  It  evaluated  the  economic  fea¬ 
sibility  of  the  acquisition.  The  FEA  found 
that  changes  which  occurred  In  the  FEA 
regulatory  program  subsequent  to  the  Avon 
refinery  acquisition  adversely  affect  Tosco’s 
current  position  to  the  extent  that  the  prior 
determinations  In  which  the  agency  sanc¬ 
tioned  the  Avon  acquisition  are  being  frus¬ 
trated.  As  a  result  of  those  changes,  the 
national  domestic  crude  oil  supply  ratio  fell 
sharply,  the  quantity  of  upper  tier  crude  oil 
which  is  deemed  to  be  old  oil  rose,  and  Tosco's 
projected  entitlement  purchase  obligations 
during  Its  1977  fiscal  year  Increased  dra¬ 
matically.  Consequently,  Tosco's  cost  for  the 
crude  oil  which  It  uses  Is  substantially  higher 
than  the  costs  incurred  by  the  Independent 
refiners  which  compete  with  Tosco  In  PAD 
V.  The  financial  and  operating  data  that 
Tosco  submitted  also  Indicated  that  In  the 
absence  of  exception  relief,  the  firm  will  In¬ 
cur  a  negative  cash  flow  for  Its  entire  1977 
fiscal  year.  On  the  basis  of  those  factors,  the 
FEA  concluded  that  Tosco  Is  Incurring  a 
serious  financial  hardship  which  threatens 
the  economic  viability  of  the  firm.  Excep¬ 
tion  relief  was  therefore  approved  which  re¬ 
duced  Tosco’s  entitlement  purchase  obliga¬ 
tions  during  the  period  May  through  Octo¬ 
ber  1977  by  an  amount  sufficient  to  offset  the 
projected  negative  cash  fiow.  With  respect  to 
Tosco’s  request  for  retroactive  exception  re¬ 
lief  for  the  entitlements  the  firm  was  re¬ 
quired  to  purchase  In  May  1976  to  account 
for  the  crude  oil  Inventory  purchased  from 
Phillips,  the  FEA  determined  that  Tosco 
should  not  have  properly  been  required  to 
include  that  Inventory  In  Its  adjusted  crude 
oil  receipts  for  March  1976  and  thereby  Incur 
an  additional  entitlements  purchase  obliga¬ 
tion.  The  FEA  accordingly  permitted  Tosco 
to  sell  additional  entitlements  valued  at 
$2,907,426  during  the  month  of  May  1977 
in  order  to  refund  the  revenues  the  firm 
was  erroneously  required  to  expend  during 
May  1976. 

Union  Oil  Co.  of  California;  Los  Angeles, 

Calif.;  FEE-3899;  Aviation  Jet  Fuel 

Union  Oil  Company  of  California  (Union) 
filed  an  Application  tor  Exception  from  the 
provisions  of  10  CFR  212.83(c)(2).  The  ex¬ 
ception  request.  If  granted,  would  have  per¬ 
mitted  Union  to  recover  the  Increased  over- 
heftd  costs  which  It  Is  Incurring  In  supplying 
fuel  to  Western  Airlines  In  Salt  Lake  City, 
Utah.  Union  requested  that  It  be  permltt^ 
to  allocate  those  non-product  costs  exclu¬ 
sively  to  the  prices  which  It  charges  for  the 
aviation  Jet  fuel  product  category  rather 
than  by  allocating  them  proportionally 
among  all  of  Its  refined  product  categories. 
In  Its  Application,  Union  contended  the  re¬ 
quirement  of  Section  212.83  results  In  a 
situation  In  which  It  was  able  to  recover  only 
a  portion  of  the  Increased  costs  which  It  In¬ 
curs.  In  considering  the  Union  exception  re¬ 
quest,  the  FEA  determined  that  Union  had 
not  provided  any  factual  material  which 
demonstrated  that  It  is  Incurring  a  greater 
amount  of  total  Increased  non-product  costs 
In  Its  production  and  distribution  of  avia¬ 
tion  Jet  fuel  than  It  Is  permitted  to  allocate 
to  Its  selling  prices  for  that  product  categcMT. 
The  FEA  therefore  concluded  that  Union 
failed  to  demonstrate  that  the  application  to 
It  of  Section  212.83  Is  affecting  the  firm  In 
such  a  disproportionate  manner  as  to  con¬ 
stitute  a  gross  inequity.  Union’s  exception 
application  was  accordingly  denied. 

Wilmar  Oil,  Inc.;  Oklahoma  City,  Okla.; 

FEE-3924;  Crude  Oil 

Wilmar  Oil,  Inc.  (Wilmar)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which.  If 
granted,  would  have  permitted  the  firm  to 


sell  the  crude  oil  produced  from  the  Frost 
Heights  No.  1  well  at  upper  tier  celling 
prices.  In  considering  the  exception  request, 
the  FEA  determined  that  the  costs  of  produc¬ 
ing  crude  oil  from  the  Frost  well  have  In¬ 
creased  significantly  since  April  1973,  and  as 
a  result,  Wllmar’s  cost  of  production  exceeds 
the  prices  which  the  firm  Is  permitted  to 
charge  for  the  crude  oil.  Consequently,  the 
FEA  determined  that  Wilmar  does  not  have 
cm  economic  Incentive  to  continue  to  operate 
the  Frost  well.  The  FEA  also  found  that  there 
would  be  little  possibility  that  the  recover¬ 
able  crude  oil  from  the  lease’s  reservoir  would 
be  produced  In  the  absence  of  exception  re¬ 
lief.  On  the  basis  of  previous  precedents 
involving  similar  factual  situations  the  FEA 
concluded  that  the  application  of  the  lower 
tier  celling  price  rule  resulted  In  a  gross 
Inequity  to  Wilmar.  Accordingly,  on  the  basis 
of  the  operating  data  which  the  firm  sub¬ 
mitted  for  Its  most  recently  completed  fiscal 
period.  Wilmar  was  granted  exception  relief 
which  permitted  the  firm  to  sell  at  upper  tier 
celling  prices  100  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  Interest  from  the  Frost  well.  With 
re<q)ect  to  Wllmar’s  contention  that  It  should 
receive  further  exception  relief  at  the  present 
time  for  the  well  workovers  that  It  may  be 
required  to  perform  In  the  future,  the  FEA 
determined  that  since  those  expenditures  are 
speculative,  they  did  not  form  a  proper  basis 
for  exception  relief  at  the  present  time.  How¬ 
ever,  the  FEA  stated  that  If  Wilmar  was  able 
to  demonstrate  that  It  Is  required  to  make 
a  capital  Investment  which  Is  economically 
infeasible  because  of  the  FEA  regulations 
the  firm  could  file  a  further  Application  for 
Exception. 

Requests  for  Stay 

Byron  Elevator,  Inc.;  Otoosso,  Mich.;  FRS- 
1249;  Petroleum  Products 
Byron  Elevator,  Inc.  (Byron)  requested 
that  a  Remedial  Order  which  was  issued  to 
the  firm  on  March  16,  1977  be  stayed  pending 
a  final  determination  of  the  firm’s  Appeal 
from  that  Order.  In  the  Remedial  Order,  the 
FEA  determined  that  Byron  had  sold  No.  1 
and  No.  2  heating  oil  at  unlawful  price  levels. 
On  the  basis  of  these  findings,  the  Remedial 
Order  directed  Byron  to  refund  the  amount 
of  the  overcharges  plus  Interest  by  immedi¬ 
ately  reducing  Its  selling  prices  for  those 
prdoucts  by  one  cent  per  gallon  from  the 
firm’s  actual  selling  prices  on  March  1,  1977 
until  all  of  the  overcharges  Including  Interest 
have  been  refunded.  In  considering  the  stay 
request,  the  FEA  applied  the  principles  estab¬ 
lished  In  General  Crude  Oil  Co.,  3  FEA  Par. 
85,040  (June  25.  1976),  and  concluded  that 
a  stay  should  be  granted  with  regard  to  the 
refund  provisions  of  the  Remedial  Order. 
The  FEA  also  stayed  the  provisions  of  the 
Remedial  Order  which  specify  the  maximum 
permissible  prices  which  Byron  may  charge 
while  making  refunds,  since  they  are  In¬ 
tended  to  operate  In  connection  with  the 
refund  provisions  of  the  Remedial  Order.  ’The 
FEA  further  concluded  that  In  accordance 
with  the  considerations  discussed  In  General 
Crude  the  stay  should  be  continued  upon 
the  establishment  of  an  escow  account  into 
which  Byron  places  a  portion  of  the  amoimt 
of  the  refunds  specified  In  the  Remedial 
Order. 

Fuels,  Inc.;  Marietta,  Ga.;  FRS-t261;  Propane 
Fuels,  Inc.  requested  that  a  Remedial  Order 
which  the  FEA  Issued  to  the  firm  on 
March  30,  1977  be  stayed  pending  a  Anal 
determination  of  the  firm’s  Appeal  from 
that  Order.  In  the  Remedial  Order,  the  FEA 
found  that  Fuels  had  sold  propane  during 
the  period  November  1973  through  October 
1976  at  unlawful  price  levels.  The  Remedial 
Order  therefore  directed  Fuels  to  refund 
$10,215.62  In  overcharges  plus  Interest.  In 


considering  the  request  for  stay,  the  FEA 
held  that  the  fact  that  Fuels  sold  Its  assets 
and  is  not  presently  conducting  propane 
operations  does  not  In  and  of  Itself  establish 
that  the  firm  lacks  sufficient  financial  re¬ 
sources  to  make  the  refunds  ^leclfied  In  the 
Remedial  Order.  ’The  FEA  also  determined 
that  the  Fuels’  submission  did  not  make  a 
prlma  facie  showing  that  It  Is  likely  to  suc¬ 
ceed  on  the  merits  of  Its  Appeal.  ’The  FEA 
further  concluded  that  Fuels  failed  to  satisfy 
any  of  the  criteria  for  the  approval  of  a 
stay  as  set  forth  In  10  CFR  205.126(b).  ’The 
request  for  stay  was  consequently  denied. 

Gary  Western  Co.;  Englewood,  Colo.;  FES- 
4023;  Refined  Products 

Gary  Western  Company  (Gary)  filed  an  Ap¬ 
plication  for  Stay  which.  If  granted,  would 
relieve  the  firm  of  Its  obligation  to  comply 
with  the  requirements  of  10  CFR  212.83(c)  (2) 
pending  the  FEA’s  determination  on  an  Ap¬ 
plication  for  Exception  which  Gary  filed  on 
April  15,  1977.  ’The  firm's  Applications  relate 
to  a  refinery  located  In  Frulta,  Colorado 
which  Gary  acquired  In  December  1973.  Sec¬ 
tion  212.83(c)(3)  (111)(E).  as  amended  on 
January  27, 1977,  specifies  that  beginning  not 
later  than  March  1,  19’77  a  refiner  must  use 
the  “output  adjusted  method’’  tar  the  com¬ 
putation  of  all  Increased  non-product  costs. 
In  considering  Gary's  stay  request  the  FEA 
noted  that  application  of  the  output  ad¬ 
justed  method  could  result  In  a  decrease  In 
per  unit  non-product  costs  where  a  refiner 
has  become  more  efficient  and  Increased  Its 
output  since  the  base  period.  The  FEA  fur¬ 
ther  noted  that  Gary’s  submission  Indicated 
that  the  firm  had  substantially  improved  the 
efficiency  and  output  of  the  Frulta  refinery 
since  Its  acquisition  In  December  1973  and 
that  as  a  result  the  application  of  the  out¬ 
put  adjusted  method  would  produce  such  a 
distorted  effect  on  the  firm’s  operations  as  to 
cause  It  to  Inciir  operating  losses.  After  con¬ 
sidering  Gary's  submission,  the  FEA  con¬ 
cluded  that  Gary  had  made  a  substantial 
prlma  facie  showing  that  it  was  likely  to  suc¬ 
ceed  on  the  merits  of  Its  exception  request. 
The  FEA  Indicated  In  this  respect  that  be¬ 
cause  Gary  was  operating  at  a  loss  during  Its 
base  peric^,  the  use  of  the  output  adjusted 
method  would  thrust  Gary  back  Into  a  loss 
situation  and  would  drastically  affect  the 
firm’s  operations.  The  FEA  further  deter¬ 
mined  that  If  Gary  were  to  reduce  Its  selling 
prices  to  reflect  decreased  per  unit  costs,  the 
firm  might  well  encoimter  an  Inordinate  de¬ 
gree  of  difficulty  In  recovering  these  fxmds 
In  the  event  It  Is  successful  on  the  merits  of 
Its  exception  application.  On  the  basis  of 
these  considerations,  the  FEA  granted  a  stay 
which  permits  Gary  to  calculate  Its  non¬ 
product  cost  increases  by  using  the  method 
referred  to  In  10  CFR  312.83(c)  (2)  (111)  (E) 
(I),  as  that  provision  existed  prior  to  March 
1.  1977. 

Cecil  Leung  d.b.a.  Imperial  Richfield  Serv¬ 
ice  Station;  Seattle,  Wash.;  FRS-1268: 
Motor  Gasoline 

Cecil  Leung  d/b/a  Imperial  Richfield  Serv¬ 
ice  Station  (Imperial)  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  was  Is¬ 
sued  to  the  firm  by  the  FEA  Region  X  on 
April  6,  1977.  In  the  Remedial  Order  the  FEA 
found  that  Imperial  had  violated  the  provi¬ 
sions  of  10  CFR  310.63  by  charging  customers 
who  purchased  lees  than  a  full  t*r»ir  of  motor 
gasoline  an  additional  $.25  fee  which  It  did 
not  charge  such  customers  on  May  16.  1973. 
The  Remedial  Order  required  that  upon  ap¬ 
proval  by  the  FEA  ot  Imi>erlal’8  calculation 
of  overcharges,  the  firm  must  reduce  Its 
prices  In  order  to  refimd  the  overcharges  to 
the  marketplace.  In  considering  imperial’s 
stay  request,  the  FEA  noted  that  Imperial 
had  stated  In  Its  Appeal  that  It  had  already 
removed  all  signs  from  the  premises  of  Its 


FEDERAL  REGISTER,  VOL  42.  NO.  123 — MONDAY,  JUNE  27,  1977 


n2r>82 


NOTICES 


service  station  which  made  reference  to  the 
$.25  fee  and  had  never  in  fact  imposed  the  fee 
on  any  of  Its  customers.  The  FEA  determined 
that  under  these  circumstances,  no  showing 
had  been  made  that  Imperial  had  been  ad¬ 
versely  affected  by  any  of  the  requirements 
imposed  by  the  Remedial  Order.  The  stay  re¬ 
quest  was  therefore  denied. 

San  Joaquin  Refining  Co.;  Newport  Beach, 
Calif.:  FES-0093:  Crude  Oil 

San  Joaquin  Refining  Company  requested 
that  the  PEA  stay  the  requirement  that  It 
purchase  126,146  entitlements  which  It  was 
directed  to  buy  In  the  February  1977  Entitle¬ 
ment  Notice  which  the  FEA  published  on 
April  26,  1977.  In  considering  the  Application 
for  Stay,  the  FEA  found  that  the  Office  of 
Regulatory  Programs  had  Incorrectly  calcu¬ 
lated  San  Joaquin’s  February  entitlement  ob¬ 
ligation.  On  the  basis  of  the  analysis  con¬ 
ducted,  the  FEA  concluded  that  San  Joaquin 
had  made  a  substantial  prima  facie  showing 
that  it  would  succeed  on  the  merits  of  the 
Appeal  which  it  had  also  filed  from  the  Feb¬ 
ruary  1977  Entitlement  Notice.  The  San 
Joaquin  Application  for  Stay  was  therefore 
granted. 

ReOTTESTS  FOB  EXCEFTIOK  RECEIVED  FBOM 
Natubal  Gas  Pbocessoks 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is¬ 
sued  Decisions  and  Order  granting  exception 
relief  from  the  provisions  of  10  CFR  212.165 
to  the  natural  gas  processors  listed  below. 
The  exceptions  granted  permit  the  firms  In¬ 
volved  to  increase  the  prices  of  the  produc- 
Uon  of  the  gas  plants  listed  below  to  reflect 
certain  non-product  cost  increases: 


Company 

Tftse 

No. 

riant 

Amount 
of  price 
increase 
(dollars 

per  gal¬ 
lon) 

Orest  Western 

FEE-3910 

Prentiee... 

$0.01(5.37 

Drillinc  Co. 

FEE-SKI 

West 

Semi¬ 

nole. 

.0235 

Hunt  Industries.. . . 

..  FEE-3939 

ZoUer . 

.04488 

Standard  Oil  Co. 

FEE-3072 

Oavlota.... 

.0738 

of  Caliiomia. 

FEE-3073 

Inglewood.. 

.  .0145 

FEE-3074 

KNDOP- 

3P. 

.0058 

FEE-3975 

McKK- 

trirk. 

.0133 

FEE-3076 

32-Z . 

.0663 

Dismissals 


The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in¬ 
dicating  that  the  relief  requested  was  no 
longer  needed: 

Oil  Development  Co.  of  Texas;  Houston,  Tex.; 
FEE-3966 

Southland  Oil  Co.;  Washington,  D.C.;  FXE- 
4040 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  informa¬ 
tion: 

James  Taylor  Wilson;  Leroy,  Ala.;  FEE-3S40 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Asamerm  Oil  (V.S.)  Inc.;  Washington,  D.Cj 
FEE-3735 

SiTMMABT  Dscmoirs 

Tbe'  following  submissions  were  dismissed 
In  Summary  OeelstoiiB  for  fatture  to  correct 
deflelenclea  tn  the  i^plicanfa  filing  as  re¬ 


quired  by  the  FEA  Procedural  Regulations: 

Buri  C.  Smith;  Portage,  Ohio;  FRA-1217 
Snedigar  Flying  Service;  Rapid  City,  S.D.; 

FRS-1227;  FRA-1227 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street,  NW.,  Washing¬ 
ton,  D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
p.m.,  e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporters 
system. 

Eric  J.  Fyci, 

Acting  General  Counsel. 

June  21,  1977. 

[FR  Doc.77-18291  Filed  6-24-77;8:45  am) 


APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  May  9  Through  May  13, 1977 

Notice  is  hereby  given  that  during  the 
week  of  May  9  through  May  13,  1977,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
AiHieals  of  the  Federal  Energy  Adminis¬ 
tration.  The  following  summary  also  con¬ 
tains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

Blees  Oil  Co.;  Bowman,  N.  Dak.;  FEA-I099; 

Propane 

Blees  OU  Company  appealed  from  a  Deci¬ 
sion  and  Order  which  was  Issued  to  it  on 
November  8,  1976  by  FEA  Region  vm.  In  the 
November  8  Order,  the  Regional  OlBce  denied 
a  request  for  exception  which,  if  granted, 
would  have  permitted  Blees  to  retain  $8,- 
225.06  in  revenues  which  it  received  by 
charging  unlawful  prices  for  propane  during 
the  period  November  1,  1973  through  Sep¬ 
tember  30.  1974.  In  considering  tbe  Appeal, 
the  FEA  found  that  under  tbe  terms  of  a 
Remedial  Order  which  was  Issued  to  the  firm 
on  December  6,  1976,  Blees  is  permitted  to 
refund  tbe  $8,225.06  in  overcharges  in  five 
equal  annual  installments.  In  view  of  Blees’ 
current  level  of  profitability,  tbe  FEA  deter¬ 
mined  that  the  firm  would  not  experience  a 
severe  and  irreparable  injiu-y  if  it  were  to 
refund  these  overcharges  over  a  five  year 
period.  The  FEA  further  found  that  the  fact 
that  Blees  is  operated  as  a  sole  proprietor¬ 
ship  does  not  affect  this  conclusion.  The 
FEA  also  observed  that  Blees’  contention  that 
it  bad  not  changed  its  pricing  practices  dur¬ 
ing  the  past  16  years  does  not  constitute  a 
valid  defense  to  the  pricing  violations  since 
Blees,  like  all  firms  in  tbe  petroleum  indus¬ 
try,  has  an  affirmative  obligation  to  be  cog¬ 
nizant  of  the  correct  application  of  FEA 
regulations  to  its  business  operations.  The 
FEA  therefore  concluded  that  Blees  had 
failed  to  demonstrate  that  the  November  8 
Decision  was  in  any  way  erroneous  and  the 
Appeal  was  denied. 

Cities  Service  Co.;  Tulsa,  Okla.;  FEA-0968: 

Refined  Products 

Cities  Service  Company  appealed  from  a 
Remedial  Order  which  had  been  Issued  to  it 
by  reA  Region  VI.  In  tbe  Remedial  Order, 
the  FEA  found  that,  during  tbe  period  No¬ 


vember  1973  through  August  1975,  Cities  had 
improperly  carried  forward  unrecovered 
pr^uct  cast  increases  which  it  had  incurred 
during  June  and  July  1973  and  had  used 
these  cost  increases  to  Justify  Increases  in  its 
base  prices  in  violation  of  Cost  of  Living 
Council  (CLC)  and  FEA  price  regulations. 
Cities  was  therefore  directed  in  the  Remedial 
Order  to  refund  to  purchasers  of  its  covered 
products  the  revenues  which  It  Improperly 
obtained.  In  its  Appeal,  Cities  contended  that 
the  CLC  refiner  price  regulations  which  were 
In  effect  during  the  period  August  through 
November  1973  permitted  the  recovery  of 
product  cost  Increases  which  had  been  in¬ 
curred  during  June  and  July  1973.  In  reject¬ 
ing  this  contention,  the  FEA  concluded  that 
under  the  applicable  CLC  regulations  a  re¬ 
finer  was  permitted  to  carry  forward  for  re¬ 
covery  through  increases  In  its  base  prices 
only  those  product  cost  Increases  which  were 
incurred  after  August  1,  1973.  Cities  alro 
contended  that,  even  if  unrecovered  product 
cost  increases  Incurred  during  June  and  July 
1973  could  not  be  carried  forward  \inder  the 
CLC  regulations,  it  had  relied  to  its  detri¬ 
ment  on  contrary  oral  advice  given  by  CTC 
officials.  The  FEA  initially  stated  the  general 
rule  that  oral  advice  given  by  federal  em¬ 
ployees  will  generally  not  be  accepted  In 
Justification  of  conduct  which  is  unlawful 
under  federal  regulations  In  the  absence  of 
a  showing  of  strong  countervailing  factors. 
In  applying  this  rule  to  the  present  ca'e 
the  FEA  found  that  Cities  had  failed  to  es¬ 
tablish  in  a  clear  and  convincing  manner 
the  nature  of  the  advice  which  it  had  al¬ 
legedly  received.  Furthermore,  since  CLC 
regulations  clearly  provided  that  opinions  of 
the  agency  did  not  have  binding  effect  unless 
given  formally  and  in  writing,  the  FEA  de¬ 
termined  that  Cities  could  not  have  Justifi¬ 
ably  relied  on  that  type  of  advice. 

In  the  Appeal  which  it  filed  Cities  also 
contended  that  the  Remedial  Order  was  arb'  - 
trary  and  capricious  because  it  directed  the 
firm  to  make  refunds  to  its  purchasers  on  the 
basis  of  their  volumetric  share  of  purchases 
duHpg  the  months  in  which  the  overcharges 
occurred.  With  respect  to  this  claim  the  FF  \ 
held  that,  in  view  of  the  large  numbers  of 
transactions  Involved  and  Citie4’  own  claims 
regarding  the  difficulty  of  identifying  indi¬ 
vidual  transactions,  the  regional  officials  had 
not  abused  their  discretion  in  designing  ap- 
prcgiriate  remedial  action.  The  FEA  further 
held  that  under  these  circumstances,  the 
finding  by  Region  VI  as  to  the  precise  amount 
of  the  total  overcharge  was  sufficient  to  sup¬ 
port  the  action  taken.  Cities’  contention  that 
it  had  been  subject  to  unfair  discrimination 
because  of  the  type  of  remedial  action  re¬ 
quired  was  also  rejected  because  the  firm 
presented  no  evidence  that  any  other  refiner 
in  similar  circumstances  had  been  treated  in 
a  different  manner.  Finally,  the  FEA  found 
that  contrary  to  an  argiunent  advanced  by 
Cities,  tbe  FEA  had  sufficient  authority  to 
require  refunds  and  assess  interest  on  over¬ 
charges.  Tbe  Cities  Appeal  was  therefore 
denied. 

Estate  of  Edna  Hill  Meeker;  Fort  Worth, 
Tex.;  FXA-1174:  Crude  Oil 

The  Estate  ot  Edna  Hill  Me^er  appealed 
from  a  Decision  and  Order  which  the  FEA 
had  issued  to  the  Pennzc41  Producing  Com¬ 
pany  on  December  23,  1976.  PennaoU  Produc¬ 
ing  Co.,  5  FEA  Par.  83,012  (December  23. 
1976).  In  that  determination  the  FEA  ap¬ 
proved  exception  relief  which  permits  30.87 
percent  of  the  crude  oil  produced  fra*  the 
benefit  of  the  working  Interest  owners  of  the 
Perry  Sand  Waterflood  Unit  to  be  sold  at 
upper  tier  celling  prices.'  Meeker  is  a  royalty 
Interest  owner  of  the  crude  oil  producing 
property.  In  ccmslderlng  the  Meeker  Estate’s 
Appeal  the  REA  determined  that  the  repre- 
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senUtive  of  the  EsUte  did  not  provide  sulB- 
clent  Information,  upon  which  to  base  a  deci¬ 
sion.  Although  this  neceeeary  additional 
InfcMmiatlon  had  repeatedly  been  requested 
by  the  FEA.  the  Meeker  Estate  faUed  to  re¬ 
spond  to  tbese  requests  and  did  not  show 
good  cause  why  It  was  imable  to  do  so.  The 
PSA  therefore  dismissed  the  Appeal  with 
prejudice  In  accordance  with  10  CFR  305.106 
(*) (2). 

Golden  Flame  Fuel  Co.;  Vniontown,  Pa.; 
FRA-122e:  No.  2  Heating  OU 

Oolden  Flame  Fuel  Conq>any  appealed 
from  a  Remedial  Order  which  FEA  Re^on  in 
had  issued  to  It  on  February  23,  1977.  In  the 
Remedial  Order,  Region  in  found  that 
Oolden  Flame  had  charged  prices  for  No.  3 
heating  oil  which  were  In  excess  of  the  maxi¬ 
mum  levels  permitted  under  the  provisions 
of  10  CFR  313.93  and  directed  the  firm  to  re¬ 
fund  the  amoxmt  of  the  overcharges  plus 
Interest  to  Its  ctistomers.  In.  considering  the 
Appeal,  the  FEA  found  that  Oolden  Flame’s 
submission  consisted  entirely  of  arguments 
and  evidence  which  bad  been  fully  consid¬ 
ered  In  previous  proceedings.  Since  Oolden 
Flame  had  failed  to  submit  any  new  Infor¬ 
mation  or  any  legal  arguments  alleging  that 
the  Remedial  Order  was  erroneous  In  fact  or 
law  or  arbitrary  or  capricious.  Its  Appeal  was 
denied. 

Johns-Manrille  Corp.;  Denver,  Colo.;  FFA- 
1283;  Freedom  of  Information 

Johns-ManvUle  Corporation  (JM)  appealed 
from  a  determination  Issued  to  It  by  the 
Information  Access  Officer  of  the  FEA  which 
denied  a  Request  for  InfM'matlon  which  JM 
had  filed  under  the  Freedom  of  Information 
Act,  5  UJ3.C.  563.  In  the  Request,  JM  sought 
a  document  entitled  "Sumnutry  Evaluation 
of  the  Feasibility  of  Total  Conversion  of  Coal 
Firing  for  the  Waukegan  BM  Plant  of  Johns- 
Manvllle  Corporation.”  In  considering  the 
Appeal,  the  FEA  observed  that  In  prior  deci¬ 
sions,  It  was  held  that  an  iq>peal  must  Iden¬ 
tify  with  particularity  the  alleged  errors  In 
fact  or  In  law  which  occurred  In  a  determina¬ 
tion  being  appealed,  and  that  specific  argu¬ 
ments  must  be  advanced  by  the  appellant  In 
support  of  those  contentions.  Since  JM’s 
Appeal  failed  to  satisfy  these  requirements.  It 
was  dismissed  with  leave  to  file  an  amended 
Appeal  which  ccN-rects  these  deficiencies 
within  fifteen  days. 

Kershaw  Properties;  Muskogee.  Cfkla.;  FXA- 
IISO;  Crude  OU 

Kershaw  Properties  filed  an  Appeal  from 
a  Decision  and  Order  which  the  FEA  Issued 
to  the  Tenneco  Oil  Company  on  December  8, 
1976.  Tenneco  Oil  Cempany,  4  FEA  Par.  83,- 
329  (December  8,  1976).  In  the  December  8 
Order  the  PEA  granted  exception  relief  from 
the  provlaloDS  of  10  CFR.  Part  212,  Subpart 
D  to  Tenneco,  the  working  interest  owner  of 
the  Kopp  Unit.  The  exceptlmi.  which  was 
^granted  In  order  to  provide  the  working 
Interest  with  an  economic  Incentive  to  drill 
a  replacement  well  on  the  property,  permits 
Tenneco  to  sell  at  upper  tier  ceiling  prices 
a  portion  of  the  crude  mi  produced  from  the 
Unit  for  the  benefit  of  the  working  interest 
oamer.  In  Its  Appeal,  Kershaw  contended 
that  It  and  the  other  royalty  Interest  owners 
of  the  Kopp  Unit  are  entitled  pursuant  to 
their  lease  agreements  with  Tenneco  to 
share  In  the  additional  revenues  which  are 
generated  as  a  result  ot  the  exception  re¬ 
lief.  In  consldwlng  the  Appeal,  the  FSA 
held  that  even  If  the  exception  determina¬ 
tion  is  Inconsistent  with  the  terms  of  the 
applicable  lease  agreements,  the  FEA  never¬ 
theless  has  the  authority  to  approve  the 
exception  In  the  manner  speclfled  If  the 
action  were  necessary  to  effectuate  the  ob¬ 
jectives  of  the  Emergency  Petroleum  Alloca- 


tlon  Act  of  1973  and  subsequent  legislation. 
The  FEA  determined  In  accordance  with 
prim  Decisions  and  Orders  Issued  with  re¬ 
spect  to  similar  matters  that  since  the 
royalty  Interest  owners  are  not  respmislble 
for  payment  of  any  of  the  Increased  costs 
or  Investment  expenses  associated  with  the 
production  of  crude  oil  from  the  Unit, 
neither  Kershaw  nor  the  other  royalty  Inter¬ 
est  owners  was  experiencing  an  Inequity  or 
hardship  as  a  result  of  the  FEA  price  regu¬ 
lations.  Consequently,  allowing  royalty 
owners  to  share  In  the  revenues  generated 
from  the  sale  of  crude  oil  at  the  higher 
price  levels  authorized  In  the  exception  de¬ 
cision  would  have  no  justifiable  basis  and 
could  exceed  the  FEA’s  authority  contained 
In  the  Federal  Energy  Administration  Act 
of  1974.  Finally,  the  FEA  found  that  Ker¬ 
shaw's  contention  that  the  December  8 
Order  constitutes  a  taking  of  private  prop¬ 
erty  Is  an  issue  which  has  previously  been 
considered  by  the  federal  courts  and  found 

to  be  without  merit.  See,  Griffin  v.  V.S., - 

F.2d _ (T.E.C.A.  1976),  Fed  Energy  Guide¬ 

lines  Par.  26,050  (June  8,  1976).  Since  Ker¬ 
shaw  had  not  demonstrated  that  the  previous 
Decision  was  errmieous  In  fsict  or  law  or  was 
arbitrary  or  capricious,  the  Appeal  was 
denied. 

Rsqvkst  roR  Excxption 

Boswell  Oil  Co.  of  Louisiana;  St.  John  the 
Baptist  Parish,  La.;  PEE-3548;  Crude  oil 

BosweU  Oil  Company  of  Louisiana  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  CHd  Oil  EnUtle- 
ments  Program),  which.  If  granted,  would 
permit  the  firm  to  sell  entitlements  during 
the  month  Immediately  preceding  and  dur¬ 
ing  the  two  months  Immediately  following 
the  conunencement  at  operations  of  a  new 
refinery  which  the  firm  is  constructing  in  St. 
John  the  Baptist  Parish,  Louisiana.  In  con¬ 
sidering  the  Boewell  request,  the  FEA  ob¬ 
served  that  when  Boswell  begins  its  refinery 
operations  It  will  be  classified  as  a  small 
refiner  under  FEA  regulations,  and  will  re¬ 
ceive  very  substantial  benefits  from  the  En¬ 
titlements  Program,  Including  the  “small 
refiner  bias.”  In  fact,  the  FEA  found  that  the 
Boewell  refinery  would  be  unable  to  operate 
on  a  profitable  basis  in  the  absence  of  the 
benefits  the  firm  will  receive  under  the  En- 
tltlementa  Program.  The  FEA  further  noted 
that  although  Boswell  would  be  Ineligible 
to  receive  entitlements  during  Its  first  two 
months  of  operation,  any  difficulties  which 
It  would  experience  as  a  result  of  that  situa¬ 
tion  were  primarily  a  result  of  the  manner 
In  which  the  equity  owner  of  the  refinery 
chose  to  finance  the  project  and  were  not 
caused  by  FEA  regtUatory  requirements.  In 
this  regard,  the  FEA  observed  that  the  pro¬ 
visions  of  Section  211.67  have  been  In  effect 
In  substantially  the  same  form  during  the 
entire  poiod  of  time  in  which  the  Boewell 
refinery  was  being  planned  and  constructed 
and  that  Boswell  hskd  failed  to  explain  why 
It  had  not  taken  Into  account  the  provisions 
of  that  regulatory  program  In  Its  planning. 
The  FEA  therefore  concluded  that  no  show¬ 
ing  had  been  made  that  the  application  to 
BosweU  of  any  aspect  of  the  FEA  regulatory 
program  results  In  a  serious  hardship  or  a 
gross  Inequity  and  the  exception  request 
was  denied. 

ettf  of  Long  Beach,  CaHf.,  Long  Beach, 
CaHf.,  FEE-3549;  Crude  oil 

The  City  of  Long  Beach,  California  filed 
an  AppUcatlmi  for  Exception  from  the  provi¬ 
sions  of  10  CFR.  Part  312.  Subpart  D  which. 
If  granted,  would  permit  Long  Beach  and  the 
two  other  working  Interest  owners  of  Fault 
Blook  Unit  3  (UnR  3)  of  the  WUmlngton 
Field  In  Long  Beach,  to  seU  a  portion  of 
the  crude  oU  which  they  produce  from  that 


field  at  upper  tier  celling  prices.  In  con¬ 
sidering  the  exception  application,  the  FEA 
found  that  the  production  costs  which  are 
being  experienced  by  Unit  3  exceeded  the 
price  whlOh  the  wm-klng  Interests  are  per¬ 
mitted  to  charge  for  the  crude  oil  which 
they  sell  and.  consequently,  the  working 
Interests  do  not  have  an  economic  Incentive 
to  continue  the  opieration  of  the  Unit.  The 
FEA  further  found  that  If  the  working  Inter¬ 
ests  were  to  abandon  the  operation  on  Unit 
3,  a  substantial  quantity  of  crude  oU  would 
not  be  recovered.  On  the  basis  of  the  cri¬ 
teria  which  It  had  applied  In  previous 
similar  cases,  the  FEA  concluded  that  ex¬ 
ception  relief  should  be  granted  and  that 
Long  Beach  should  be  permitted  to  sell  at 
upper  tier  celling  prices  32.8155  percent  of 
the  crude  oil  produced  from  Unit  3  for  the 
benefit  of  the  working  Interest  owners. 

Donald  J.  Johnson;  Salt  Lake  dtp,  Utah; 

FEE-3996;  Crude  oil 

Donald  J.  Johnson  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  which.  If  granted,  would 
permit  the  firm  to  sell  the  crude  oil  produced 
from  the  Roosevelt  Unit  In  Unltah  County. 
Utah  at  prices  which  are  m  excess  of  the 
lower  tier  celling  price  levels  specified  in  10 
CFR  212.73.  In  his  Application.  Johnson 
contended  that,  under  the  current  regula¬ 
tory  program  his  firm  would  not  have  a 
sufficient  economic  incentive  to  undertake 
the  capital  Investment  projects  which  were 
necessary  to  continue  Its  crude  oil  operations 
at  the  Unit.  In  considering  the  Application, 
the  FEA  observed  that  a  substantial  amount 
of  crude  oil  could  be  recovered  from  the  Unit 
over  a  two  year  period  If  the  proposed  Invest¬ 
ments  were  In  fact  made.  The  FEA  also  de¬ 
termined  that  \mder  crude  oil  price  regula¬ 
tions  Johnson  was  required  to  charge  prices 
that  did  not  exceed  the  lower  tier  celling 
prices  for  the  crude  oU  recovered  from  the 
Unit,  and  that  under  those  circumstances 
the  revenues  which  would  be  generated  as  a 
result  of  the  proposed  Investments  would 
provide  a  negative  rate  of  return  on  the 
capital  required  to  imdertake  the  projects. 
Johnson  therefore  had  no  economic  Incen¬ 
tive  to  make  the  Investments  In  the  Unit. 
On  the  basis  of  previous  precedents,  the  FEA 
concluded  that  exception  relief  should  be 
granted  to  provide  Johnson  with  a  sufficient 
economic  incentive  to  make  the  necessary 
Investments  while  at  the  same  time  avoid¬ 
ing  the  possibility  that  windfall  profits 
Mould  be  obtained.  Accordingly.  Jc^nson 
was  permttled  to  sell  a  speclfled  amount  of 
crude  oil  produced  from  the  Unit  for  the 
benefit  of  the  working  Interest  owners  at 
upper  tier  celling  prices. 

Gardenhire  Oil  Co.;  Cisco.  Tex.;  FEE-3293; 

Motor  gasoline 

Gardenhire  Oil  Company  requested  an  ex¬ 
ception  from  the  provisions  of  10  CFR 
211.25  which.  If  granted,  would  result  In  the 
Issuance  of  an  Order  directing  the  Sun  Oil 
Company  (Sun).  Gardenhlre’s  base  period 
supplier,  to  (1)  cease  supplying  that  firm 
with  motor  gasoline  through  a  third  party 
under  the  supplier  substitution  provisions 
of  Section  211.35  and  (11)  supply  motor  gaso¬ 
line  directly  to  Gardenhire.  After  reviewing 
the  provisions  of  Section  311.26  and  the 
events  which  led  to  Sun's  vise  of  a  substitute 
supplier,  the  FEA  found  that  Gardenhire 
had  failed  to  make  the  type  of  showing 
which  had  justified  the  approval  of  excep¬ 
tion  relief  under  similar  clrcttmstances  in 
Whitco,  Inc..  3  FEA  Par.  83,170  (June  9. 
1975).  In  particular,  the  FEA  found  that 
Gardenahlre  failed  to  present  any  data  show¬ 
ing  that  the  price  It  paid  the  substitute 
supplier  for  motor  gas^lne  was  In  excess 
of  the  price  It  would  otherwise  be  required 
to  pay  Sun  or  that  the  price  which  It  paid 
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that  supplier  placed  it  at  a  competitive  dis- 
advautage  in  relation  to  its  competitors. 
The  FEA  therefore  concluded  that  no  show¬ 
ing  had  been  made  that  the  insertion  of  a 
sub.stitute  supplier  into  the  Gardenhire  dis¬ 
tribution  chain  results  in  a  serious  financial 
hardship  or  gross  inequity  to  the  firm.  Ac¬ 
cordingly,  its  request  for  exception  was 
denied. 

Mountain  Fuel  Gas  Supply  Co.;  Salt  Lake 
City,  Utah;  FEE-3909;  Natural  gas 
liquids 

Mountain  Fuel  Supply  Company  (Moun¬ 
tain  Fuel)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  10  CPR  211.164 
which,  if  granted,  would  permit  the  firm  to 
iharge  prices  in  excess  of  the  maixmum 
levels  permitted  by  FEA  Regulations  for  a 
p  ortion  of  the  natural  gas  liquids  and  nat- 
tu-al  gas  liquid  products  (NGL’s)  produced 
at  the  Brady  plant  in  Sweetwater  County, 
Wyoming.  In  conslderaing  the  application, 
the  FEA  found  that  Mountain  Fuel  began 
construction  of  the  Brady  plant  in  May  1974 
and  that  the  firm  is  therefore  not  able  to 
use  an  imputed  first  sale  price  for  NOL’s  as 
specified  in  the  FEA  Regulations.  An  im¬ 
puted  price  may  be  used  only  by  new  gas 
processing  plants  constructed  after  Janu¬ 
ary  1,  1975  or  existing  plants  which  made 
certain  capital  expenditures  after  January  1, 
1975.  See  Sections  212-1.64  (c),  (d)  and  (e). 
The  PEA  found  that  the  regulatory  Intent 
of  those  Sections  was  to  provide  an  economic 
incentive  for  the  construction  of  new  gas 
processing  plants  and  the  expansion  of  exist- 
nig  ones.  Since  the  construction  of  the  Brady 
plant  began  well  before  the  promulgation 
of  the  regulatory  provisions  of  Subpart  K, 
and  occured  in  the  absence  of  the  economic 
incentives  provided  by  those  provisions,  the 
FEA  determined  that  those  policy  objectives 
would  not  be  furthered  by  permitting  Moun¬ 
tain  Fuel  to  utilize  a  higher  imputed  first 
sale  price.  The  PEA  also  found  that  Moun¬ 
tain  Fuel  presented  no  financial  data  in¬ 
dicating  that  it  is  affected  in  a  serious  ad¬ 
verse  manner  by  the  application  of  the  PEA 
Regulations  to  its  Brady  Plant.  Mountain 
Fuel’s  exception  request  was  therefore 
denied. 

United  Refining  Co.;  Warren,  Pa;  FEE-3743; 
Crude  oil 

United  Refining  (Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CPR  211.67  which,  if  granted,  would  per¬ 
mit  the  firm  to  sell  additional  entitlements 
In  each  month  in  order  to  offset  the  increased 
crude  oil  costs  which  it  is  experiencing. 
United  contended  that  its  inability  to  secure 
sufficient  supplies  of  Canadian  crude  oil  has 
resulted  in  a  higher  cost  of  crude  oil  which 
has  not  been  adequately  offset  by  the  En¬ 
titlements  Program  and 'that  this  situation 
has  adversely  affected  its  financial  and  op¬ 
erating  position.  In  considering  the  United 
I  application,  the  FEA  observed  that  the  fi¬ 
nancial  data  submittted  by  the  firm  did  not 
support  United’s  claim  that  it  is  experienc¬ 
ing  a  serious  financial  hardship  as  a  result 
of  the  PEA  Regulatory  Program.  ’The  PEA 
also  noted  that  a  showing  by  United  that 
the  Entitlements  Program  does  not  fully 
equalize  its  cost  of  crude  oil  as  compared  to 
that  of  other  refiners  does  not  in  and  of  it¬ 
self  demonstrate  that  a  gross  Inequity  exists. 
In  this  connection,  the  FEA  found  that 
United  had  failed  to  make  a  showing  that  it  is 
more  adversely  affected  by  the  provisions  of 
the  Entitlements  Program  than  other  firms. 
Finally,  the  PEA  rejected  United’s  conten¬ 
tion  that  it  was  eli^ble  for  exception  relief 
under  the  criteria  established  in  Delta  Re¬ 
fining  Co.,  3  PEA  83,375  (September  11, 
1976).  In  this  regard,  the  PEA  noted  that 
United  Is  a  net  seller  of  entitlements  which 
has  received  and  continues  to  receive  sub¬ 


stantial  benefits  from  the  Entitlements  Pro¬ 
gram.  Accordingly,  the  United  exception  re¬ 
quest  was  denied. 

Requests  for  Stay 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 

FRS-1272;  Motor  gasoline. 

The  •Atlantic  Richfield  Company  (Arco) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  PEA  Region  IX  issued  to  the 
firm  on  April  12,  1977.  In  the  Remedial  Or¬ 
der,  the  Regional  Office  affirmed  the  deter¬ 
mination  which  it  reached  in  a  previous  Re¬ 
medial  Order  issued  to  the  firm  on  March 
15,  1976  that  Arco  had  sold  motor  gasoline 
to  the  Digas  Company  during  January  and 
February  of  1975  at  price  levels  which  ex¬ 
ceeded  Arco’s  maximum  permissible  selling 
prices.  The  March  15  Remedial  Order  had 
been  remanded  to  the  Regional  Office  in  a 
Decision  and  Order  which  was  issued  to  Arco 
on  October  8,  1976.  Atlantic  Richfield  Com¬ 
pany,  4  PEA  Par.  80,550  (October  8,  1976). 
In  considering  Arco’s  request  that  the  re¬ 
fund  requirement  specified  in  the  April  12, 
1977  Remedial  Order  be  stayed,  the  FEA 
found  that  Arco  had  raised  significant  sub¬ 
stantive  issues  concerning  the  analysis  per¬ 
formed  by  the  Regional  Office  in  arriving  at 
its  determination  that  Ardb  had  over¬ 
charged  Digas.  Arco  also  made  a  strong 
showing  that  it  could  incur  an  irreparable 
Injury  If  It  were  required  to  make  immedi¬ 
ate  refunds  to  Dlgas.  In  this  regard,  the 
FEA  observed  that  since  Dlgas  would  in  all 
likelihood  pass  on  the  refunds  to  its  own 
customers,  Arco  could  encounter  Inordinate 
difficulty  in  attempting  to  recover  those 
funds  in  the  event  its  Appeal  were  granted. 
The  FEA  therefore  held  that  Arco  satisfied 
the  criteria  set  forth  in  General  Crude  Oil 
Company,  3  FEA  Par.  85,040  (June  25,  1976), 
for  the  approval  of  a  stay  of  the  refund  re¬ 
quirements  of  a  Remedial  Order.  The  FEA 
further  concluded  that  in  accordance  with 
the  considerations  discussed  in  the  Gerteral 
Crude  Decision,  the  stay  should  be  subject 
to  the  continuation  of  an  escrow  arrange¬ 
ment  which  had  been  established  pursu¬ 
ant  to  a  prior  Decision  and  Order  issued  to 
Arco  on  April  28,  1976.  The  FEA  therefore 
granted  Arco’s  request  and  directed  that  the 
provisions  of  the  April  28,  1976  Stay  Order 
remain  In  effect  pending  a  final  determina¬ 
tion  of  Arco’s  Appeal  from  the  April  12,  1977 
Remedial  Order. 

Louis  Kahan;  Washington,  D.C.;  FRS-1281; 

Crude  oil 

Louis  Kahan  (Kahan)  requested  that  a  Re¬ 
medial  Order  which  the  FEA  issued  to  the 
firm  on  April  11,  1977  be  sUyed  pending  a 
final  determination  of  its  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  PEA  found 
that  during  1975  Kahan  had  Improperly  clas¬ 
sified  the  Penner  A  lease  as  a  stripper  well 
pr<^>erty  and  consequently  had  sold  the  crude 
oil  produced  from  the  lease  at  prices  which 
exceeded  maximum  lawful  levels.  On  the 
basis  of  this  finding,  Kahan  was  ordered  to 
refund  868,269  in  overcharges  plus  Interest 
to  the  Continental  Oil  Company,  the  pur¬ 
chaser  of  the  crude  oil.  In  considering  the  re¬ 
quest  for  stay,  the  FEA  concluded  that  Kahan 
had  demonstrated  that  he  could  experience 
an  irreparable  injury  in  the  event  he  is  re¬ 
quired  to  make  the  refunds  immediately. 
Continental  would  in  all  likelihood  pass 
through  the  refunds  to  its  own  custmners 
and  Kahan  could  therefore  experience  con¬ 
siderable  difficulty  in  recovering  the  funds  in 
the  event  that  he  prevails  on  the  merits  of 
his  Appeal.  Furthermore,  the  FEA  found  that 
Kahan  had  raised  significant  substantive  is¬ 
sues  which  must  be  considered  in  making  a 
determination  on  the  merits  of  his  Appeal. 
Consequently,  the  FEA  determined  that  a 
stay  of  the  Remedial  Order  was  warranted  on 


the  condition  that  Kahan  place  the  full 
amount  of  the  disputed  funds  into  an  escrow 
pending  a  final  determination  of  his  Appeal. 

Texas  City  Refining  Inc.;  Washington,  D.C,; 

FRS-1273;  Crude  oil 

Texas  City  Refining,  Inc.  (TCR)  filed  an 
Application  for  Stay  of  a  Remedial  OrdM' 
which  was  issued  to  the  firm  on  April  11, 1977 
by  the  Deputy  Regional  Administrator  of  PEA 
Region  VI.  In  the  Remedial  Order,  Region 
VI  found  that  during  the  period  September 
1974  through  April  1976,  TCR  violated  the 
provisions  of  10  CFR  212.N(c)  by  overstating 
the  cost  of  domestic  crude  oil  which  it  re¬ 
ceived  in  certain  foreign-domestic  crude  oil 
sales  and  exchanges.  On  the  basis  of  -this 
finding,  TCR  was  directed  to  recompute  its 
crude  oil  costs  and  refile  amended  Forms 
PEO-96  within  90  days.  The  firm  requested 
a  stay  of  the  requirement  that  it  file  these 
revised  forms  pending  a  final  determination 
on  its  Appeal  from  the  Remedial  Order.  In 
considering  the  Application  for  Stay,  the 
PEA  rejected  TCR’s  assertion  that  compli¬ 
ance  with  the  reporting  requirements  of  the 
Remedial  Order  would  be  unduly  biu^en- 
some.  In  this  regard,  the  FEA  noted  that  TCR 
possessed  substantial  financial  resources 
which  it  could  utilize  in  order  to  complete 
the  task  within  the  period  of  time  specified  in 
the  Remedial  Order  without  incurring  any 
disruption  of  its  regular  biislness  activities. 
The  PEA  also  held  that  TCR  failed  to  present 
any  compelling  reasons  which  would  demon¬ 
strate  that  the  public  interest  would  be  ad¬ 
vanced  by  approval  of  the  requested  stay. 
Finally,  it  was  determined  that  TCR  has  not 
at  this  point  in  the  proceeding  made  a  prima 
facie  showing  that  it  will  prevail  on  the 
merits  of  its  Appeal  from  the  Remedial  Order. 
The  Application  for  Stay  was  accordlnglv 
denied. 

Requests  for  Modification  or  Rescission 

Edgington,  Oil  Co.;  Long  Beach,  Calif.;  FMR- 
0097;  Crude  oil 

Edgington  Oil  Company  filed  an  Applica¬ 
tion  for  Modification  of  a  Decision  and  Order 
which  the  PEA  issued  to  the  firm  on  Decem¬ 
ber  15,  1976.  Edgington  Oil  Co.  (New  Edging¬ 
ton),  4  FEA  Par.  83,243  (December  16,  1976). 
Under  the  terms  of  that  Decision,  Edginton 
was  relieved  of  $1,240,238  of  its  monthly  en¬ 
titlement  purchase  obligations  during  the 
period  December  1976  through  May  1977.  In 
its  present  submission,  Edginton  requested 
that  the  FEA  modify  the  December  15  Order 
so  as  to  relieve  the  firm  of  an  additional  por¬ 
tion  of  its  entitlement  purchase  obligation 
during  the  months  of  April  and  May  1977. 
In  considering  the  Application,  the  FEA 
found  that  the  level  of  exception  relief  pre¬ 
viously  approved  should  be  reconsidered  since 
there  was  a  gross  disparity  between  the  as¬ 
sumptions  used  in  the  December  15  Order  and 
the  financial  operating  results  which  Edging¬ 
ton  would  actually  experience  during  its  fis¬ 
cal  year  ending  Jime  30,  1977.  However,  due 
to  the  short  time  period  between  the  comple¬ 
tion  of  Edglntgon’s  filing  of  the  present  Ap¬ 
plication  and  the  publication  of  the  April 
Entitlement  Notice,  the  FEA  was  only  able 
to  consider  Edgington’s  request  on  a  prospec¬ 
tive  basis  for  May  1977.  The  FEA  determined 
that  Edgington  had  submitted  no  material 
to  support  a  claim  of  severe  and  irreparable 
injury  which  would  warrant  retroactive  ex¬ 
ception  relief  for  April  1977,  Nevertheless, 
with  respect  to  the  month  of  May,  the  PEA 
found  that  Edgington  had  satisfied  the  cri¬ 
teria  set  forth  in  prior  cases  for  modification 
of  a  decision  granting  exception  relief  from 
entitlement  purchase  obligations.  In  partic- 
ulsur,  the  PEA  found  that  (i)  substantial 
changes  had  occurred  in  the  assumptions 
which  were  used  by  Edgington  regarding  the 
amount  of  demed  old  oil  contfdned  in  its 
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crude  oQ  mix;  (11)  as  a  result,  a  gross  dlq>ar- 
Ity  existed  between  tbe  financial  projections 
used  In  the  earlier  proceeding  and  the  projec¬ 
tions  which  now  appear  to  be  reasonable;  and 
(lU)  use  ot  the  rerlsed  date  has  a  very  sub¬ 
stantial  effect  on  the  relief  granted.  Accord¬ 
ingly,  Edglngton  was  relieved  of  $2,226,868  of 
lU  entitlement  purchase  obUgatlon  pursuant 
to  the  Entitlement  Notice  whl<di  the  FEA 
pubUshes  In  May  1977. 

Marathon  Oil  Co.;  Findley.  Ohio;  TMH-OOM; 

Motor  GatoUne 

Marathon  Oil  Company  filed  an  Applica¬ 
tion  for  Modification  of  a  Decision  and  Order 
which  the  FKA  Issued  to  It  cm  January  t, 
1977.  Marathon  on  Oo.,  6  FEA  Par.  80,614 
(January  3, 1977) .  In  the  January  8  determi¬ 
nation.  the  FBA  denied  an  Appeal  which 
Marathon  filed  from  an  earlier  DeclsUm  and 
Order  Issued  to  Beukema’s  Oil  Company. 
Beukema's  OU  Co..  4  FBA  Par.  83,032  (August 
6.  1976) .  In  the  August  6.  1976  Decision,  the 
FBA  granted  Beukema  an  exception  from  the 
provisions  of  10  cm  311.9  and  directed  that 
the  firm  be  aselgi^  a  new  suf^ller  for 
motor  gasoline  to  replace  Its  base  period  sup¬ 
plier.  In  Implementing  that  directive,  the 
nA  Reglcm  V  designated  Marathon  as  Beu- 
kMna*B  new  base  period  supplier  for  motor 
gasoline.  Marathon’s  request.  If  granted, 
would  have  resulted  In  the  rescission  of  the 
August  6,  1976  Decision  and  Order,  and  Mar¬ 
athon  would  have  been  relieved  of  any  obll. 
gatlcm  to  supply  Beukema  with  motor  gaso¬ 
line.  In  Its  submission.  Marathon  contended 
that  two  FEA  decisions,  Francis  Uthe,  4  FKA 
Bar.  83,231  (December  6,  1976)  and  James 
Andros,  d/b/a  Jim’s  MoMle,  4  Fite  Par.  83,- 
178  (November  6.  1976),  which  were  lasued 
during  the  pendency  of  Marathon’s  prior 
Appeal  proceeding,  require  that  the  FKA  re¬ 
consider  Its  January  8  declslcm.  Marathcm 
contended  that  the  fact  that  the  two  deci¬ 
sions  were  issued  but  not  published  until 
after  Its  Appeal  had  been  denied  consti¬ 
tuted  significantly  changed  circumstances. 
In  rejecting  this  contention,  the  FEA  noted 
that  the  Office  of  Exceptions  and  Appeals 
maintains  a  Public  Docket  Boom  where  Its 
Decisions  are  Inunedlately  made  available 
to  the  public.  The  FEA  found  that  while 
the  firm  nmy  not  have  used  those  factllttes 
In  this  Instance.  Marathon  was  aware  of  the 
services  offered  axul  had  In  fact,  used  the 
Public  Docket  Room  on  previous  occasions. 
The  FEA  concluded  that  under  these  dr- 
cumstanoes  the  Marathon  submission  failed 
to  demcmstrate  the  exlstmce  of  "signifi¬ 
cantly  changed  circumstances’’  for  the  pur¬ 
poses  of  10  CFB  205.135.  ’The  FEA  also  de¬ 
termined  that  contrary  to  Marathon’s  con¬ 
tention,  the  principles  of  the  Uthe  and  An¬ 
dros  Decisions  did  not  affect  the  January  8 
Decision.  ’The  FBA  accordingly  concluded 
that  no  basis  existed  for  Marathon’s  request 
that  the  January  8  Order  be  modified  and  Its 
request  was  denied. 

Monsanto  Co.;  St.  Louis,  Mo.;  FEA-1204; 

Reporting  requirements 

Monsanto  Company  filed  an  Application  for 
Modification  of  an  nA  Notice  which  had 
been  published  In  the  Fedkeal  Rmism  on 
December  16,  1976.  That  Notice  Identified 
Monsanto  as  a  corporation  which  had  con¬ 
sumed  at  least  1  trillion  Btu’s  of  energy  dur¬ 
ing  1975,  and  which  was  among  the  50  most 
energy-consumptive  firms  In  8IC  Code  32. 
As  a  result  of  that  Notice  Monsanto  Is  re¬ 
quired  to  participate  In  a  reporting  program 
und»  the  provisions  of  Section  375  of  Part  D 
of  the  Energy  Policy  and  Conaervatl<m  Act 
(EPCA),  Pub.  L.  94-163  (December  23.  1975). 
In  considering  Monsanto’s  iq>pllcatlon.  the 
FKA  found  that  the  firm’s  energy  constunp- 


tirtn  In  1976  was  lees  than  1  trillion  Btu’s  and 
that  Its  energy  consumption  will  be  further 
reduced  as  a  result  of  the  closing  of  one  of 
Its  plants  which  manufactures  prodxicts  In 
SIC  Code  23.  However,  the  FKA  observed  that 
the  successful,  admlnlstratloa  of  a  reporting 
program  which  is  designed  to  monitor  Indus¬ 
trial  energy-eilllcency  Improvement  targets 
requires  that  firms  participate  In  the  program 
on  a  long-term  basis.  Thm  FEA  therefore 
found  that  the  fact  that  a  firm’s  energy-con- 
svunptlon  fell  below  1  trillion  Btu’s  per  year, 
so  that  It  no  longw  met  the  criteria  for  clas¬ 
sification  as  a  reporting  firm,  did  not  con¬ 
stitute  the  type  of  "slgnlficanUy  changed  dr- 
cumstenoas"  whldi  warranted  modification 
of  the  list  of  reporting  corporations.  The  FKA 
concluded  that  one  of  the  principal  elements 
which  It  will  consider  in  determining  whether 
‘‘significantly  changed  circumstances’’  have 
occurred  In  such  cases  Is  the  role  which  the 
firm  plays  as  a  producer  erlthln  the  relevant 
SIC  Code.  Since  Monsanto  had  failed  to 
demonstrate  that  It  bad  significantly  changed 
Its  status  as  a  major  producer  within  SIC 
Code  33,  the  firm’s  request  for  modification 
was  denied. 

SUPFLKICXMTAL  OSSKS  * 

Sunland  Refining  Corp.;  toe  Angeles.  Calif.; 

FSX-«164;  Crude  oU 

On  April  18. 1977.  the  FEA  Issued  a  Supple¬ 
mental  Decision  and  Order  to  the  Sunland 
RsAnlng  Corporation.  Sunland  Bef.  Carp.,  5 

FKA  Par _ (April  18»  1877).  in  which  the 

FEA  resoiiKled  the  oxcef^lon  rMlef  which  had 
previously  been  granted  to  the  firm  from  the 
provisions  of  the  Entitlements  Program  for 
the  period  January  through  March  1977.  In 
the  present  Shpplementel  Order,  the  FKA 
determined  that  prior  to  tte  Issuance  of  the 
^mtU  18  Order  Sunland  was'  errcmeously  per- 
rratted  to  sMl  entitlements  valued  at  $798,- 
178  during  the  month  of  March  1977.  Accord¬ 
ingly,  the  FKA  determined  that  In  addition 
to  any  eiffttlements  purchase  or  sales  obliga¬ 
tion  which  will  accrue  to  Sunland  In  the  En¬ 
titlements  NOttee  which  the  FEA  will  issue 
In  the  OKMith  of  May  1977,  Sunland  shall  be 
required  to  purchase  ortltlement  valued  at 
$7^178  In  order  to  return  the  entitlements 
revenues  which  It  erroneously  received  dur¬ 
ing  the  month  of  MAreh  1977. 

Bxqxtxstb  ran  Kxcxmotf  Bsimiivku  fbom 
NATUXAL  OaS  PaOCBSSOBS 

’The  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Admlnlstiatlan  hss  issued 
Decisions  and  Orders  granting  exception 
relief  from  the  pcuvMans  of  10  CFB  313.165 
to  the  natural  gas  processors  listed  below. 
The  exceptions  granted  permit  the  firms  In¬ 
volved  to  Increase  the  prices  of  the  produc¬ 
tion  of  the  gas  plants  llstsd  below  to  reflect 
certain  non-produet  cost  Increases: 


Company 

Casr  No. 

Plant 

Amount 
of  priM 
inereasa 

X> 

CoMtel  Stetw 

FBB-a97t 

Albav _ 

Bay  City.. 

taoM 

Om  Corp. 

FBB-wn 

.0083 

FEE-MO 

Cerpms 

CtarM. 

.0137 

FEE-aSRl 

Frew _ 

.0081 

FEB-M> 

HMakto..,. 

.0020 

FEB-OKS 

MMon.... 

.0883 

FEB-Om 

San 

Antonio. 

.0154 

FEE-«Qt5 

Almeda _ 

.01206 

Ootty  oac*.... 

....  FEB-0M6 

Bastian 

Bay. 

Calumet... 

.0113 

FBE-axs 

.0838 

FBE-aM7 

Ceeodrim... 

FEE-OMS 

Hollywood. 

(') 

FEE-OOM 

Hooina _ 

.0073 

FEE-OOfiO 

Katy . 

(') 

FBE-OBSl 

LevaHand.. 

.0063 

FBE-4B63 

Old  Ocean. 

(•) 

I  Denied. 


Temporaxt  Sxat 

Hie  foUowlDg  AivUcatton  for  Tem- 
ponry  Stay  was  denied  on  tbe  grounds 
that  the  am>llcant  had  failed  to  make  a 
compelling  showing  that  tempmary  stay 
reli^  was  necesary  to  prevent  an  Irrep¬ 
arable  Injury: 

Petroleum  Management,  Inc.;  Wichtta. 

Kans.;  FRT-0042 

DisMissaLS 

The  following  submlsskm  was  dis¬ 
missed  following  a  statement  by  tbe  ap¬ 
plicant  indicating  that  the  rdlef  re¬ 
quested  was  no  longer  needed: 

Merchants  Delivery  Co.;  Kansas  City,  Mo.; 

FEE-4076 

The  following  Request  for  Stay  was 
dismissed  after  a  determination  by  the 
FEA  that  the  Request  was  moot  since  the 
firm’s  underlying  Application  for  Ex¬ 
ception  had  been  denied. 

Pyramid  Corp.;  Wlchlte,  Kaos.;  FBS-S640 

Copies  ot  the  full  text  of  these  De¬ 
cisions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Offlce  of 
Private  Grievances  and  Redress.  Room 
B-120.  2000  M  Street.  N.W..  Washing¬ 
ton.  D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
pm.,  e.d.t.,  except  Federal  holidays.  They 
are  also  available  In  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
system. 

Ekic  J.  Ftci, 
Acting  General  Counsel. 

June  21,  1077. 

[FR  Doc.77-18293  Filed  6-24-77;8:45  amj 


FEDERAL  HOME  LOAN  BANK 
BOARD 

(H.C.  No.  236) 

BUCKEYE  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION  AND  TRANSONIC  FINAN¬ 
CIAL  CORPORATION 

Receipt  of  Application  for  Permission  To 
Acquire  Control 

JuNX  22,  1977. 

Notice  is  hereby  given  that  tbe  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  an  abdication 
from  TRAN80H10  Financial  Corpora¬ 
tion,  Cleveland,  Ohio  (“TRANSOHIO”). 
for  approval  of  acquisition  o£  control  of 
Buckeye  Federal  Savings  and  Loan  As¬ 
sociation,  Columbus.  Ohio  ("Buckeye”), 
under  the  provisions  of  Section  408(e>  of 
the  National  Housing  Act,  as  amended 
(12  n.S.C.  1730a(e)).  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies.  TRANSOHIO  in¬ 
tends  to  effect  the  acquisition  by  a 
merger  of  Its  wholly  owned  subsidiary. 
New  Buckeye  Corporation  ("New  Buck¬ 
eye”)  .  Into  Buckeye  through  an  exchange 
of  1.25  shares  of  the  common  stock  oi 
TRANSOHIO  hdd  by  New  Buckeye  for 
each  of  the  1.224.400  shares  of  common 
stock  of  Buckeye  issued  and  outstanding. 
All  500  Issued  and  outstanding  shares  of 
common  stock  of  New  Buckeye  will  then 
be  converted  Into  1,224,400  new  shares 
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and  distributed  to  TRANSOHIO.  New 
Buckeye  will  cease  to  exist  and  Buckeye 
will  become  a  wholly  owned  subsidiary 
of  TRANSOHIO,  Comments  (m  the  pro¬ 
posed  acquisition  should  be  submitted  to 
the  Director,  Office  of  Examinations  and 
Supervisicm,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  by  July 
27,  1977, 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

I  PR  Doc.77-18256  Piled  6-24-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CANTON  RAILROAD  CO,  AND 
COTTMAN  CO, 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  review  and  approval.  If 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat, 
733,  75  Stat.  763,  46  D.S,C,  814), 
Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW„ 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N,Y„  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico,  Cmnments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C„  20573,  on  or  before  July  18,  1977, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence,  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Claude  K.  WlUlams,  Jr.,  General  Man¬ 
ager,  Canton  Company,  World  Trade  Cen¬ 
ter,  P.O.  Box  447,  Baltimore,  Maryland 
21203. 

Agreement  No.  T-3479  between  Canton 
Railroad  Cmnpany  (Canton)  and  Cott- 
man  Company  (Cottman)  provides  for 
the  three-year  lease  to  Cottman  of  cer¬ 
tain  wharf  facilities  including  all  im¬ 
provements  and  buildings  located  there¬ 
on  togeth^  with  the  rlfi^t  to  use  cer¬ 
tain  beiihlng  areas,  as  further  detailed 


in  the  agreement.  Cottman  will  use  the 
premises  for  the  purpose  of  operating  its 
owm  terminal  with  shipping  services  such 
as,  but  not  limited  to,  the  receiving,  de¬ 
livery,  handling  and  storage  of  cargo, 
the  docking  of  vessels  and  the  loading 
and  discharging  of  cargo  to  and  from 
such  vessels.  As  compensation.  Canton 
wdll  receive  rental  from  Cottman  in  the 
amount  of  $200,000  per  year  payable  in 
equal  monthly  Installments. 

Although  this  agreement  may  not  be 
subject  to  section  15  of  the  Shipping  Act, 
1916,  interested  parties  are  ^ven  an 
opportunity  to  comment  thereon  If  they 
so  desire. ' 

By  Order  of  the  Federal  Maritime 
Commlsstoa. 

Dated:  June  22,  1977. 

Joseph  C.  Polking, 
Acting  Secrete^. 

(FR  Doc.77-18254  Piled  6-24-77;8;46  am] 


[Ind^>endent  Ocean  Freight  Forw'arder 
License  No.  1136] 

PUERTO  RICAN  CONSOLIDATORS 
Order  of  Revocation 

By  letter  dated  May  17,  1977,  Mr. 
Ralph  S.  Newcomer,  President,  Puerto 
Rican  Consolidators,  4819  Cecelia  Street, 
Cudahy,  CA  90210  was  advised  by  the 
Federal  Maritime  Ccxnmissimi  that  In- 
dep^dent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1126  would  be  autcnnatical^ 
reveled  or  suspended  unless  a  valid  sure¬ 
ty  bond  was  filed  wdth  the  Commission  on 
or  before  June  15, 1977. 

Section  44(c) ,  Shipping  Act,  4916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Ccxnmission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Puerto  Rican  Consolidators  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authcH’ity  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  201.1  (Revised)  §  5.01(c) 
dated  Jtme  30,  1975; 

IT  IS  ORDERED,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1126  Issued  to  Puerto  Rican  Consolida¬ 
tors  be  returned  to  the  Ccxnmission  for 
cancellation. 

IT  IS  FURTHER  ORDERED,  That  In¬ 
dependent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1126  be  and  is  hereby  revoked 
effective  Jime  15,  1977. 

IT  IS  FURTHER  ORDERED,  That  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  served  upon  Puer¬ 
to  Rican  Consolidators. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(FR  Doc.77-18266  Filed  6-24-77:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  C873-392,  et  ol.] 

ZOLLER  &  DANNEBERT,  INC.  ET  AL. 

Applications  for  “Small  Producer*' 
Certificates  ^ 

June  15,  1977. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  an>licaion  pmr- 
suant  tp  Section  7(c)  of  thje  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  “small  producer”  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  ot  natural  gas  in  Interstate  com¬ 
merce,  all  as  more  fully  set  for^  in  the 
applications  which  are  <m  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlmis  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washlngtim,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  (ff  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Cmnmlssion  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  partlclpavte  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordsmee  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  inter¬ 
vene  is  ffied  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


inils  notice  does  not  provide  for  oon- 
Bolidatlon  for  bearing  of  the  several  matter* 
covered  herein. 
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Dorkat  Date  AM  Applicant 

No. 


C87^30S  Mot  >1,1977  ZoOtg  &  Dannebcrt,  Ine.,i 
Suite  2100,  First  of  Denser 
Plata,  633  ITth  Street, 
Denser,  Colo.  80302. 

C875-6S6  . do . Mark  Production  Co.»,  230 

Citiiens  Bank  Bldf., 
Tyler,  Tex.  75702. 

C'S76-1116  June  6,1977  Brosm  Saddle  Corp.',  4605 
Post  Oak  PI.,  Suite  108, 
Houston,  Tex.  77027. 

C877-575..  May  27,1977  John  N.  Loflin,  2400  Nieb 
Esperson  Bld(.,  Houston, 
Tex.  77002. 

C877-576  May  31,1977  Kentucky  Roser  Coal  Corp., 
167  West  Main  St..  Suite 
804,  Lexington,  Ky.  40507. 

C877-577  . do . H.  D.  Oden,  Inc..  P.O.  Box 

5544,  Midland,  Tex.  79701. 

C877-578  May  23,1977  New  Jersey  Natiual  Re¬ 
sources  Co.,  601  Bangs 
Ase.,  Asbiuy  Park,  N.J. 
07712. 

C8n-579  May  27, 1977  Virginia  Abney  Whelan,  30* 
MiUer  Dr.,  Marshall,  Tex. 
75670. 

C877-580  May  31, 1977  Herbert  8.  Woods  A  Associ¬ 
ates,  P.O.  ^x  1367,  El 
Dorado,  Ark.  71730. 

CS77-581  June  1,1977  Chapman  Oil  Co.,  2406  Nieb 

.  Esperson  Bldg.,  Houston, 

Tex.  77002. 

C877-S62  June  3,1977  Helen  Morris  Moore,  1280 

Holly  Sugar  Bldg.,  Colo¬ 
rado  Springs,  Colo.  80003. 

C877'583  . do . T.  D.  Flewellen,  P.O.  Box 

2835,  Lubbock,  Tex.  79408. 

CS77-584  June  6,1977  Harsey  H.  Holman,  1622 

Crestmont  Dr.,  Norman, 
Okla.  73000. 

C877-585  . do . Triple  L  Oil  Co.,  Inc.,  2501 

Suntide  Rd.,  Corpus 
Christl.  Tex.  78410. 

C877-58C  . do .  Robert  J.  Butte,  100  First 

National  BsJik  Bldg., 
Enid,  OkU.  73701. 

C877-587  . do . 8uoco  Oil  Corp.,  P.O.  Box 

662,  Pampa,  Tbx.  79065. 

C877-588  . do . Jane  H.  CapliU,  1228  West 

lone  Rd.,  Muskegon,  Mich. 
49441. 

C877-586  . do .  Autry  C.  Stephens  (opera¬ 

tor),  et  al.,  4633  Princeton 
Are.,  Midland,  Tex.  79701. 

C877-590  . do .  Peacock  Oil  Co.,  615  Ea-st 

Main,  Rangely,  Colo. 
81048. 

C877-  501  June  7,  1977. .  Phillip  Thompson,  6906 
8outh  Country  Club  Dr., 
Oklahoma  City,  Okla. 
73159. 

C877-502  . do . Bob  Crowson,  10716  Orey- 

stone,  Oklahoma  City, 
Okla.  73120. 

C877-593  . do .  Ann  Thompson,  6009  8outh 

Country  Club  Dr.,  Okla¬ 
homa  City,  Okla.  73159. 


•  Notice  died  to  reflect  chanM  of  name  from  Zoller 
A  Danneberg,  Inc.,  to  Premier  Resources,  Ltd. 

’Notice  AM  to  reflect  charm  of  name  from  Mark 
Production  Co.  to  Mewbourne  Oil  Co. 

*  Notice  flled  to  reflect  change  of  name  from  Brown 
Saddie  Corp.  to  Paramont  Petroleum  Corp. 

(FR  Doc.77-1808fi  Piled  fr-a4-77;8:45  am] 


FEDERAL  RESERVE  SYSTEM 
MARBLE  FALLS  HNANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

Marble  Falls  Financial  Corporation, 
Marble  Falls,  Texas,  has  aplled  for  the 
Board’s  aproval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Home  State  Bank,  Marble  Falls, 
Texas.  Hie  factors  that  are  ccmsidered  in 
acting  on  the  application  are  set  fmlh  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

’Hie  application  may  be  ini^jected  at 
the  offices  of  the  Board  of  Oovemors  or 


at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  coment  on  the  ap¬ 
plication  should  submit  views  in  writing 
to  the  Reserve  Bank,  to  be  received  not 
later  than  July  21, 1977. 

Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System,  June  21. 1977, 

ORirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-18263  Piled  6-24-77; 8:45  am) 


REPUBLIC  OF  TEXAS  CORP. 

Older  Denying  Acquisition  of  Bank 

Republic  of  Texas  Corporation.  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act.  has  applied  for  the  Board’s 
approval  under  Srotion  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Preston  State  Bank.  Dallas, 
Texas  (“Bank”).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui¬ 
sition  of  the  voting  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  all  the  shares  of  Bank.  Applicant 
presently  indirectly  controls  voting 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  of  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  Section  3(0  of  the  Act  (12 
U.S.C.  1842(c)). 

AiHJlicant,  the  fourth  largest  banking 
organization  in  the  State  of  Texas,  has 
eight  banking  subsidiaries  with  aggre¬ 
gate  deposits  of  $2.8  billion,  representing 
5.9  percent  of  commercial  bank  deposits 
in  the  State.'  Acquisition  of  Ban^  the 
State’s  30th  largest  banking  organiza¬ 
tion,  would  increase  Applicant’s  share  of 
ccmimercial  bank  d^x>sits  in  Texas  by 
0.35  percent  but  would  not  alter  Appli¬ 
cant’s  ranking  in  the  State. 

By  Order  dated  October  25,  1973  (38 
'FR  30581),  the  Board  approved  the  ap¬ 
plication  of  Applicant  to  become  a  bank 
holding  company  through  the  direct 
acquisition  of  R^ublic  National  Bank 
of  Dallas  (“Republic  Bank”)  and  the  in¬ 
direct  acquisition  of  29.9  per  cent  of  the 
voting  shares  of  Oak  Cliff  Bank  k  ’Trust 
Company,  Dallas.  Texas.  In  addition  to 
Its  interest  in  Bank,  Republic  Bank  at 
the  time  also  owned  indirectly  between 
5  and  24.99  per  cent  of  the  voting  shares 
in  twenty  other  banks,  seventeen  of 


’  All  banking  data  are  as  of  June  30,  1076. 
By  separate  Order  dated  March  23,  1977  (  42 
PR  16866  and  18868)  the  Board  approved 
Applicant’s  acquisition  of  Dallas  National 
Bank  in  Dallas  (formerly  Fair  Park  Natlcmal 
Bank  of  Dallas)  Dallas,  Texas,  and  First  Na> 
tlonal  Bank  In  Garland,  Garland,  Texas 
(“Garland  Bank").  Applicant  consummated 
both  of  these  acquisitions  on  May  2,  1077. 


which  were  in  the  Dallas  banking  mar¬ 
ket*  Applicant  represented  to  the  Board 
that  it  would  file  separate  iqjplicatlons 
for  prior  approval  by  ttie  Board  for  ac¬ 
quisition  of  additional  shares  In  each  of 
certain  of  those  banks,  and  would  divest 
completely  its  interests  In  others.  In  its 
Order  the  Board  stated  that  each  such 
application  filed  by  the  Applicant  would 
be  considered  on  its  own  merits  In  light 
of  the  statutory  standards  set  forth  in 
Section  3  of  the  Act.  Since  that  time  Ap¬ 
plicant  has  divested  its  interests  in  seven 
of  the  Dallas-area  banks,  and  has  ap¬ 
plied  to  acquire  additional  shares  of  four 
of  the  Dallas-area  banks.* 

Bank  is  the  sevrath  largest  banking 
organization  and  the  sixth  largest  bank 
in  the  Dallas  banking  market  and  holds 
deposists  of  $167.0  milUon,  representing 
1.8  per  cent  of  the  total  deposits  of  com¬ 
mercial  banks  in  the  market  Api^cant 
is  already  a  significant  competitor  In  the 
Dallas  banking  market  The  recent  ad¬ 
dition  ot  Garland  Bank  and  Dallas  Na¬ 
tional  Bank  as  subsidiaries  Increased  Ap¬ 
plicant’s  share  of  the  deposits  to  25.4  per 
cent  and  at  the  present  time  Applicant 
cixitrols  the  second  and  ninth  largest 
banks  in  the  market  plus  two  smaller 
banks.  In  ad^tion.  the  nine  banks  In  the 
Dallas  market  (including  Bank)  in  which 
Applicant  presently  holds  minority  in¬ 
terests  have  aggregate  d^^osits  of  $416.3 
million,  representing  4A  per  cent  of  mar¬ 
ket  deposits.  The  acquisition  of  Bank 
would  increase  Applicant’s  share  of  mar¬ 
ket  deposits  to  27.2  per  cent  and  en¬ 
trench  its  posltiim  as  the  largest  banking 
organization  in  the  market.  Accordingly, 
the  Board  views  the  effects  of  the  pro¬ 
posal  on  concentratiim  in  the  Dallas 
banking  market  as  an  adverse  factor  in 
its  consideration  of  this  application. 
Those  effects  are  regarded  as  more  sig¬ 
nificant  in  light  of  the  fact  that  the  mar¬ 
ket  is  already  somewhat  concentrated 
with  the  three  largest  banking  organiza¬ 
tions  holding  60.7  per  cent  of  the  de¬ 
posits. 

In  additicm  to  having  adverse  effects 
upcMi  the  concentration  of  banking  re¬ 
sources  in  the  Dallas  banking  mai^et, 
consummation  of  the  pn^^osal  would 
eliminate  substantial  existing  ciHnpeti- 
tion  between  Bank  and  Applicant’s  sub¬ 
sidiary  banks,  particulariy  Republic 
Bank.  Applicant  maintains  that  Bank 
and  Rermblic  Bank  serve  essentially  dif¬ 
ferent  kinds  of  customers,*  and  that  the 
longstanding  relationship  between  Re¬ 
public  Bank  and  Bank  lessens  the  c<Mn- 
petition  between  them.  While  Applicant 
or  Republic  Bank  has  indirectly  owend  20 
percent  or  more  of  the  shares  of  Bank 
since  1941,  Republic  Bank  did  not  spon¬ 
sor  Bank’s  formation  In  1939,  and  it  ap¬ 
pears  that  the  nature  of  the  relation^ip 
has  not  been  such  that  It  has  precluded 
the  develoiMnent  of  meaningful  competi¬ 
tion  between  Republic  Bank  and  Bank. 


’The  Dallss  banking  market  is  approxi¬ 
mated  by  tbe  Dallas  RMA. 

>  By  separate  action  of  this  date,  tbe  Board 
approved  AppUcant’s  acquisition  of  Midway 
National  Bank  of  Grand  Prairie,  Grand 
Prairie,  Texas. 
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Furthermore,  the  record  shows  that  each 
derives  a  significant  amount  of  Its  depos¬ 
its  from  the  service  area  ot  the  other,  and 
that  Republic  Bank  and  Bank  are,  re¬ 
spectively,  the  first  azkl  second  largest 
issu^  of  credit  card  idan  loans  in  the 
market  with  32.3  and  25.4  per  cent,  re¬ 
spectively,  of  all  card  plan  loans  held  by 
banks  in  the  Dallas  banking  market. 
Thus,  the  Board  craicludes  that  consiun- 
mation  of  the  pnHX>6al  would  eliminate 
substantial  existing  competition  between 
Aivlicant  and  Bank.  Accordingly,  the 
Board  finds  on  the  basis  of  the  foregoing 
and  other  facts  of  record  that  comi>eti- 
tive  considerations  rdatlng  to  this  ap¬ 
plication  weigh  sufficiently  against  ap¬ 
proval  so  that  it  should  not  be  ap¬ 
proved  unless  the  anticompetitive  effects 
are  clearly  outweighed  by  benefits  to  the 
public  in  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiaries 
and  Bank  are  regsuxied  as  generally  sat¬ 
isfactory  and  consistent  with  approval 
of  the  application.  Considerations  relat¬ 
ing  to  banking  factors  are  also  consis¬ 
tent  with  approval  of  the  application. 
While  Applicant  proposes  to  expand 
Bank’s  commercial  and  industrial  lend¬ 
ing,  there  is  no  indication  that  the  needs 
of  Bank’s  cusUnners  are  not  currently  be¬ 
ing  met,  and  that  the  proposed  new  loons 
cannot  be  obtained  elsewhere  in  the  Dal¬ 
las  banking  maket.  Accordingly,  the 
Board  finds  that  considerations  relating 
to  (xmvenience  and  needs  of  the  com¬ 
munity  to  be  served  do  not  outweigh 
the  adverse  competitive  effects  that 
would  result  from  Applicant’s  acquisi¬ 
tion  of  Bank. 

On  the  basis  of  the  facts  in  the  rec¬ 
ord,  and  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  it  Is  the 
Board’s  Judgment  that  approval  of  the 
proposal  would  not  be  in  the  public  in¬ 
terest.  Accordingly,  the  application  is 
dolled  for  the  reasons  summarised  here¬ 
in. 

By  Order  of  the  Board  of  Governors,' 
effective  June  20,  1977. 

Ruth  A.  Reistek, 
Assistant  Secretary  of  the  Board. 

IPB  DOC.T7-182C1  PUed  6-24-77;8:46  am] 


REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Bank 
Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board's 
iqg>roval  under  section  3(a)  (3)  of  the 


^Applloant  ebaracterlzee  the  business  of 
ZtepubUo  Bank  as  “wlKdesale  banking”  and 
ttmX  frf-Bank  as  ’‘consumer  hanking”.  ITis 
Board  does  not  view  this  as  an  sppsoptimSe 
dlstlnotlon  for  purposes  of  eompetittva  aiuU- 
Tila 

•  Votmg  tor  this  action:  Vice  Chairman 
Oardner  and  Oovemors  WalUch.  Jackson. 
Partes  UHy.  Absent  and  not  voting: 
Chairman  Bums  and  aovemor  OoldwsQ. 


Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  the  successor  by  mer¬ 
ger  to  Midway  National  Bank  of  Grand 
Prairie,  Grand  Prairie,  Texas  (“Bank”) . 
The  bank  into  which  Bank  is  to  be  mer¬ 
ged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank.  Applicant  presently  Indirectly 
controls  24.9  per  cent  of  the  voting 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  omunents  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
ha-s  considered  the  application  and  all 
comments  received,  including  those  of 
the  Comptroller  of  ^e  Currency,  in  light 
of  the  factors  set  forth  in  section  3(c> 
of  the  Act  (12  UJS.C.  1842(c)). 

Api^Ucant,  the  fourth  largest  banking 
organisation  in  the  State  of  Texas,  has 
eight  banking  subsidiaries  with  aggre¬ 
gate  deposits  of  $2.8  billion,  representing 
5.9  percent  of  commercial  bank  deposits 
in  the  State.'  Acquisition  of  Bank,  one 
of  the  State’s  smaller  banking  mganlsa- 
tlons,  would  increase  Ai^icant’s  share  of 
commercial  bemk  deposits  in  ’Texas  by 
on]^  0.06  percent. 

By  Order  dated  O:tober  25,  1973  (38 
in  30581),  the  Board  approved  the  «>- 
Idication  of  Applicant  to  become  a  bank 
holding  company  throu^  the  direct  ac¬ 
quisition  of  R^iublic  Natkmal  Bank  of 
Dallas  (“Republic  Bank”)  and  the  in¬ 
direct  acquisition  of  29.9  percent  of  the 
voting  shares  of  Oak  Cliff  Bank  L  ’Trust 
Company,  Dallas,  ’Texas.  In  addition  to 
Its  Interest  In  Bank.  Republic  Bank  at 
the  time  also  owned  Indirectly  between 
5  aikl  24.99  percent  of  the  shares  of 
twenty  other  banks,  seventeen  of  which 
were  in  the  Dallas  banking  market*  Ap¬ 
plicant  represented  to  the  Board  that 
it  would  file  separate  applications  for 
prior  approval  by  the  Board  for  acquisi¬ 
tion  of  additional  shares  in  each  of  cer¬ 
tain  those  banks,  and  would  divest 
complete  its  Interests  In  others.  In  Its 
Order  the  Board  stated  that  eadi  such 
application  filed  by  Apidicant  would  be 
considered  oa  its  own  merits  in  light  of 
the  statutory  standards  set  forth  in  I  3 
of  the  Ajct.  Since  that  time  Applicant 
has  divested  its  Interests  in  seven  of  the 
Dallas-area  banks,  and  has  applied  to 


>  AU  data  are  as  of  June  80,  1076. 

By  separate  Otdan  dated  Uarch  S3,  1977  (4S 
FB  168S5  and  16866)  ttM  Board  appro^ 
Applloanfe  aoquieltioii  of  Dallas  Watlotial 
Bank  in  Dallas  (formerly  Fair  Park  National 
Bank  of  Dallas)  DaUas,  Texas,  and  First  Na¬ 
tional  Bank  In  Garland,  Garland,  Texas 
(“Garland  Bank").  AppUoant  oooeununated 
both  at  these  aoqiiletttons  on  May  S,  1077. 

■The  Dallas  banking  market  Is  approxi¬ 
mated  by  the  Dallas  MiSA. 


acquire  addiUcmal  shares  of  four  of  the 
Dailas-area  banks.* 

Bank  is  the  34th  largest  bctnking  orga¬ 
nization  In  the  Dallas  banking  market 
and  holds  deposits  of  $29.3  million,  r^- 
resentlng  0.3  percent  of  the  total  deposits 
held  by  commercial  banks  in  the  market 
Aprdicant  is  already  a  significant  com- 
p^itcH*  in  the  Dallas  banking  market.  The 
recent  addition  of  Garland  Bank  and 
Dallas  National  Bank  as  subsidiaries  in¬ 
creased  AiHilicant’s  share  of  the  deposits 
to  25.4  percent  and  at  the  present  time 
Applicant  ccmtrols  the  second  and  ninth 
largest  banks  in  the  market  plus  two 
smallo*  banks.  In  addition,  the  nine 
banks  In  the  Dallas  market  (including 
Bank)  in  which  Applicant  presently 
holds  minority  Interests  have  aggregate 
deposits  of  $416.3  million,  representing 
4.5  percent  market  deposits. 

While  ccmsummatlon  of  the  proposal 
would  iq^iear  to  eliminate  s(xne  existing 
competition  Inasmuch  as  Applicant  and 
Bank  operate  in  the  same  market,  the 
Board  notes  that  Applicant,  or  its  prede¬ 
cessor  in  interest.  Republic  Bank,  has 
held  20  percent  or  more  of  the  shares  of 
Bank  since  its  f(Hinati(xi  in  1963,  and 
that  the  nature  of  this  relationship  is 
such  that  little,  if  any,  meaningful  com¬ 
petition  iHesently  exists  between  Bank 
and  Apidicanfs  subsidiary  banks  in  the 
Dallas  market.  But  for  Uie  history  of  the 
established  rdattmishlp  between  Appli¬ 
cant  axMl  Bank,  the  effects  on  existing 
competltlcm  would  be  viewed  as  more 
serious,  but  viewed  in  light  of  that  rela¬ 
tionship  the  effects  are  only  slight.  More¬ 
over,  while  Apiriicant  is  one  of  the  largest 
organizatkxie  in  the  banking  market,  in 
view  of  the  facts  presented  in  the  record 
of  this  appUcatifXi,  the  Board  does  not 
regard  the  slight  Increase  in  concentra¬ 
tion  of  market  d^xxsits  as  significant. 
Accordingly,  the  Board  cimcludes  that 
the  ptx^XMed  acquisition  of  Bank  by  Ap¬ 
plicant  would  not  have  slgTilficant  ad¬ 
verse  effects  on  competition. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiaries, 
and  Bank  are  regarded  as  goierally  sat¬ 
isfactory  and  consistent  with  ap- 
iwoval  of  the  iqipllcatlon.  Considerations 
relating  to  banking  facton  are  also  con¬ 
sistent  with  aivroval  of  the  anilication. 
Following  consununatlon  of  the  trans¬ 
action,  Applicant  Intends  to  assist 
in  expanding  its  residential  real  estate 
lendl^  activities,  as  well  as  its  commer¬ 
cial  loan  and  deposit  services.  These 
considerations  relating  to  convenience 
and  needs  of  the  ccmununlty  to  be  served 
do  not  appear  to  be  substantial  but  they 
do  lend  some  weiidit  toward  w>proval  of 
the  appllcati(m,  and  in  the  Board’s  view- 
outweigh  any  slightly  adverse  effects  on 
competition  that  ml^t  result  from  con¬ 
summation  of  this  proposal.  Accordingly, 
tt  is  the  Board’s  Judgment  that  the  ih’o- 
posed  acquisltlan  would  be  In  the  public 
Interest  and  that  the  apidlcatlMi  should 
be  approved. 

On  the  basis  of  ttie  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 


•  By  wparato  astton  of  this  date,  the  Board 
denied  AppUcanfe  proposal  to  acquire  Pres¬ 
ton  State  Bank,  DaOaa  TWaae. 


FEDERAL  REGISTER,  VOL.  42,  NO.  123— MONDAY,  JUNE  27,  1977 


NOTICES 


32589 


tnarized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
FMeral  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  Order  of  the  Board  of  Governors,* 
effective  Jime  20, 1977. 

Ruth  A.  Reistir, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-18262  FUed  6-24-77:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Meeting 

June  22,  1977. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re- 
^on  9,  July  11  from  9  a.m.  through  July 
13,  4:15  p.m..  Conference  Rochh,  26th 
floor,  Tlshman  Building,  525  Market 
Street,  San  Francisco,  California.  The 
meeting  will  be  devoted  to  the  initial 
steps  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  imder  consideration 
for  selection  to  furnish  professional  serv¬ 
ices  for  prcHxised  projects  in  the  follow¬ 
ing  locations: 

(1)  Expansion  of  Federal  Archives  and 
Records  Center,  1000  Commodore  Drive, 
San  Bruno,  California. 

(2)  Various  r^>atr  and  alteration  items 
In  Five  Federal  Buildings  in  PhoenLx, 
Mesa,  Flagstaff,  Tucson  and  Nogales, 
Arizona. 

(3)  Alterations  to  various  Federal 
Buildings  in  Sacramento,  Fresno,  Mer¬ 
ced,  Bakersfield,  Stockton  and  Visalia, 
California. 

(4)  Repair  and  alterations  to  two 
historic  Federal  Buildings  in  San  Fran¬ 
cisco,  California. 

(5)  Alteraticms  to  n.S.  Border  Inspec¬ 
tion  Stations  at  San  Diego,  Calexico,  Te- 
cate,  Andrade,  California  as  well  as  Fed¬ 
eral  Buildings  in  San  Diego,  California. 

The  meeting  will  be  open  to  the  public. 

Ross  A.  Biatic, 

Acting  Regional  Administrator. 

(FR  Doc.77-18625  FUed  6-24-77;9:16  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

EMERGENCY  ADULT  EDUCATION 
PROGRAM  FOR  INDOCHINA  REFUGEES 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  315 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Govemws  WalUch,  Jackaon. 
Partee  and  LUly.  AtMOnt  and  not  voting: 
Chairman  Bums  and  Oovornor  ColdweU. 


of  the  Adult  Education  Act,  20  U.S.C. 
1211b,  as  added  by  Pub.  L.  94-405,  the 
Indochina  Refugee  Children  Assistance 
Act,  applications  are  being  accepted 
from  State  and  local  educational  agen¬ 
cies  for  the  purpose  of  operating  special 
adult  education  programs  for  adult 
Indochina  refugees. 

Applicati(ms  must  be  received  by  the 
U.S.  Office  of  Educatiem  Application 
Control  Center  on  or  before  July  29, 
1977. 

A.  Application  Sent  bt  Mail 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U^S.  OfiBce  of  Edu¬ 
cation,  Application  Control  Center,  400 
Maryltmd  Avenue,  SW.,  Washington, 
D.C.  20202;  Attention:  13.579.  An  appli¬ 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
July  25,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  {u>pllcation  is  received  on  or 
before  July  29,  1977,  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  oi  Education 
mail  rooms  in  Washingtmi,  D.C.  In  es- 
taJsllshing  the  date  of  receipt,  the  C(nn- 
missioner  will  rely  on  the  time-date 
stamp  of  such  midl  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educaticxi. 
and  Welfare  or  the  U.S.  Office  of 
Education. 

B.  Hand-Delivered  Applications 

An  applicati<Hi  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
5673,  Re^onal  Office  Building  Three,  7th 
and  D  Streets,  SW.,  Washington,  D.C. 
Hand-delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  am. 
and  4  p.m.  Washington,  D.C.,  time  ex¬ 
cept  l^turdays,  Sundays,  or  Federal 
holidays.  Applicatiims  will  not  be  ac¬ 
cepted  after  4  pm.  mi  the  closing  date. 

C.  Application  Instructions  and  Forms 

Information  and  application  forms 
may  be  obtained  from  the  Division  of 
Adult  Education,  Bureau  of  Occupational 
and  Adult  Education,  Office  ot  Education, 
ROB-3,  Room  5076,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202. 

D.  Program  Information 

(1)  The  Emergency  Adult  Education 
Program  for  Indochina  Refugees  is  au¬ 
thorized  only  for  fiscal  year  1977.  Grants 
will  be  awarded  before  September  30, 

1977,  for  operation  during  fiscal  year 

1978. 

(2)  It  is  estimated  that  $10,250,000  will 
be  available  for  approximately  150  grants 
to  be  awarded. 

(3)  No  minimum  or  maximum 
amounts  have  been  predetermined  since 
fimds  required  will  vary  according  to  the 
number  of  persons  to  be  served  and  the 
types  of  services  to  be  provided  by  the 
State  or  local  educational  agency. 


E.  Applicable  Regulations 

Awards  made  pursuant  to  this  Notice 
will  be  subject  to: 

(1)  The  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a)  published  in  the  Federal  Reg¬ 
ister  on  November  6,  1973  and  (2)  the 
regulations  for  the  Eknergency  Adult  Ed¬ 
ucation  Program  for  Indochina  Refugees 
published  in  PR  on  May  2,  1977  (45  CFR 
Part  166). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.579,  Emergency  Adult  Education  Program 
for  Indochina  Refugees) 

Dated:  June  21. 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.77-18216  FUed  6-24-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[M  072014] 

MONTANA 

OpportuniW  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

Correction 

In  FR  Doc.  77-16314  iM}pearing  at  page 
29564  in  the  issue  for  Thursday,  June  9, 
1977,  under  “CTtiarles  Waters  Memorial 
Campgroimd”  on  page  29565,  the  9th  line 
now  reading  “NW^WV4SEy4”  should 
have  read  “NWVeSW^SEye”. 


[M  141] 

MONTANA 

Transfer  of  Submarginal  Lands,  Fort 
Belknap  Indian  Reservation 

Correction 

In  FR  Doc.77-16319  appearing  at  page 
29566  in  the  issue  for  Thursday,  June  9, 
1977  the  second  line  from  the  top  of  the 
first  column  on  page  29567  now  reading 
“Sec.  20,  E»/4,  nw%nwv4.  swy4Nwy4. 
and  SWV4;’’  should  have  read  “Sec.  20, 
E^,  NViNWVi.  SWy4NWy4  and  BWVt:". 

Also,  the  16th  line  of  the  same  column 
now  reading  “Sec.  29,  NEVi,  N^NWVi, 
and  SEyiNE^i;”  should  have  read  “Sec. 
29,  NEy4.  N»^NWy4.  and  SEy4NWy4:”. 


|NM  30835  and  30917] 

NEW  MEXICO 
Applications 

June  17,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  CTompany  has 
applied  for  three  4V^-inch  natural  gas 
pij^line  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  24  S.,  R.  27  E., 

Sec.  29,  8W^NW]4; 
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Sec.  30,  lot  4,  SEV^NEVi,  EV4SWV4.  and 
NV4SE%; 

Sec.  31.  lot  1. 

T.  18  S.,  R.  27  E., 

Sec.  21,  SW14NW14. 

These  pipelines  will  convey  natural  gas 
across  1.626  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-18239  FUed  6-24-77;8:45  am] 

National  Park  Service 

VOYAGEURS  NATIONAL  PARK, 
MINNESOTA 

Availability  of  Environmental  Assessment 
on  Landing  of  Aircraft 

The  National  Park  Service  has  pre¬ 
pared  an  environmental  assessment  to 
consider  the  effects  of  alternative  pro¬ 
posals  concerning  the  landing  of  air¬ 
craft  at  Voyageurs  National  Park,  Min¬ 
nesota. 

The  assessment  states  the  existing  sit¬ 
uation,  describes  components  of  the  lo¬ 
cal  and  regional  environment  which  may 
affect,  or  be  affected  by,  the  alterna¬ 
tive  proposals,  and  discusses  three  alter¬ 
natives. 

Copies  of  the  environmental  assess¬ 
ment  are  available  at  Voyageurs  National 
Park,  P.O.  Drawer  50,  International 
Falls,  Minnesota  56649;  and  the  Mid¬ 
west  Regional  Office,  1709  Jackson 
Street,  Omaha,  Nebraska  68102.  Anyone 
wishing  to  comment  on  this  document 
should  submit  such  comments  In  writing 
to  the  Park  Superintendent  or  the  Re¬ 
gional  Director  at  the  above  addresses 
of  this  notice. 

Dated:  May  31,  1977. 

Merrill  D.  Beal, 

Regional  Director,  Midwest  Region. 

[PR  Doc.77-18025  PUed  6-24-77:8:45  ami 

VOYAGEURS  NATIONAL  PARK, 
MINNESOTA 

Availability  of  Environmental  Assessment 
on  Snowmobile  Operations 

The  National  Park  Service  has  pre¬ 
pared  an  environmental  assessment  to 
consider  the  effects  of  alternative  pro¬ 
posals  concerning  the  operation  of  snow¬ 
mobiles  at  Voyageurs  National  Park, 
Minnesota. 

The  assessment  states  the  existing 
situation,  describes  components  of  the 
local  and  regional  environment  which 
may  affect,  or  be  affected  by,  the  alterna¬ 
tive  proposals,  and  discusses  four  alter¬ 
natives. 

FEDERAL 


Copies  of  the  environmental  assess¬ 
ment  are  available  at  Voyageurs  National 
Park,  P.O.  Drawer  50,  International 
Falls,  Minnesota  56649;  and  the  Midwest 
Regional  Office,  1709  Jackson  Street, 
Omaha,  Nebraska  68102.  Anyone  wishing 
to  comment  on  thi.«s  document  should 
submit  such  comments  in  writing  to  the 
Paik  Superintendent  or  the  Regional 
Director  at  the  above  addresses  within 
thirty  (30)  days  of  the  date  of  this 
notice. 

Dated:  May  31,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

IPB  Doc.77-  PUed  -77;  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-29] 

WELDED  STAINLESS  STEEL  PIPE  AND 

TUBE 

a 

Commission  Memorandum  Opinion '  * 
Procedural  Background 

On  March  25,  1977,  the  presiding  offi¬ 
cer  In  this  Investigation  Issued  his  Pre- 
hearing  Order  No.  6,  which  includes  a 
recommended  ruling  that  the  Ccxnmis- 
slon  grant  the  motion  of  Thypln  Steel 
Co.,  Inc.  that  it  be  dismissed  as  a  party 
to  this  Investigation  which  was  docketed 
as  motion  No.  29-4. 

Order 

Motion  No.  29-4  is  granted. 

Opinion 

A  person  is  a  proper  party  req?ondent 
to  a  section  337  Investigation  If  he  Is  al¬ 
leged  to  be  engaged  In  unfair  methods  of 
competition  and  unfair  acts  In  the  Im¬ 
portation  of  the  article  into  the  United 
States,  or  in  its  sale,  as  theartlcle’s  own¬ 
er,  Importer  or  consignee,  or  the  agent 
of  either  of  these  pewle.  The  particular 
alleged  violation  of  section  337  deter¬ 
mines  who  is  a  prc^r  party  respondent 
to  the  Investigation. 

The  alleged  violation  of  section  337  In 
this  Investigation  Is  the  “sale  In  the 
United  States  of  such  welded  stainless 
steel  pipe  and  tube  at  unreasonably  low 
prices,  often  bdow  the  cost  of  produc- 
ti<Mi,  with  an  Intent  to  restrain  or  mo- 
n<H>ollze  trade  and  commerce  In  these  ar¬ 
ticles  In  the  United  States.”  Those  par¬ 
ties  alleged  to  be  violating  section  337 
In  this  Investigation  should  necessarily 
be  those  parties  selling  the  Japanese 
product  in  the  United  States.  The  com¬ 
plaint  describes  the  chain  of  export  dis¬ 
tribution  as  l(ffiows: 

In  the  f-hain  of  export  distribution,  welded 
stainless  steel  pipe  and  tube  Is  InlttaUy  pm- 
chased  In  the  Japanese  market  by  a  trading 
company.  It  Is  then  consigned  to  the  account 
of  a  United  States  affiliate  and  sold  to  the 
United  States  distributing  enterprise.  (Com¬ 
plaint,  at  6.) 

*  Chairman  Mlnchew  dissents  from  the 
Commission  Order  and  Opinion. 

*  Commissioner  Ablondl  concurs  only  In 
the  granting  of  motion  Na  29-4. 
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Accordingly,  it  would  appear  on  the 
basis  of  the  pricing  Information  sup¬ 
plied  In  the  complaint  that  the  Japanese 
trading  company  and  Its  UJEL  affiliate 
are  the  parties  pn^rly  alleged  to  be 
violating  section  337.  Thypln,  according 
to  the  so-called  Bacher  affidavit,  is  not 
Involved  in  the  Importation  of  welded 
stainless  steel  pipe  and  tube  Into  the 
United  States  or  In  Its  first  sale  as  the 
owner.  Importer,  consignee  or  agent  of 
either.  In  the  absence  of  a  cmitrary 
showing  and  In  light  of  the  fact  that  no 
conspiracy  has  been  noticed  as  within 
the  scope  of  this  Investigation,  Thypin 
Is  dismissed  as  a  respondent. 

Issued:  June  21, 1977. 

By  order  of  the  Commission : 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-18296  PUed  6-24-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Revised  Aggregate  Production 
Quotas 

Section  306,  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  UJ3.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  (  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  May  6,  1977  a  notice  of  the  pro¬ 
posed  revised  aggregate  production 
quotas  for  1977  was  published  in  the 
Federal  Register  (42  ]l^  23212-13).  All 
Interested  parties  were  invited  to  com¬ 
ment  or  object  to  the  proposed  aggre¬ 
gate  production  quotas  (m  or  before  June 
6,  1977.  No  c(»nments  or  objections  were 
received. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
UB.C.  826),  and  delegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcemoit 
Administration  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulaticms,  the 
Administrator  of  the  E>rug  Enforcement 
Administration  hereby  orders  that  final 
aggregate  quotas  for  the  below-listed 
cmitrolled  substances,  expressed  in 
grams  of  anhydrous  base,  be  established 
as  follows: 

Final  revised  1977 
Basic  class:  aggregate  production  quota 


Alphaprodlne  -  64, 000 

Amobarbltal  _  7, 877, 000 

Codeine  _ _ — _  67, 900, 000 

Codeine  for  oonveraion -  2, 276, 000 

Dlhydrocodelne  1, 002, 000 

Sthylmorphlne  _ _ — _  25, 000 

Fentanyl _  8,000 

Hydrocodone _  888, 000 

Meperidine  (Pethidine) _  18,829,000 

Methaqualone  _ _ _  22, 861, 000 

Methylphenldate  1. 697, 000 

Mixed  Alkaloids  of  20, 000 


27,  1977 


NOTICES 


32591 


Final  revised  1977 
Bwlc  class:  aggregate  production  quota 


Morphine _  661,000 

Morphine  for  conversion _  65,771,000 

Oxycodone _ 1,934.000 

Pentobarbital  _  15. 428, 000 

Secobarbital  _ _ —  3,470,000 


This  order  Is  effective  upon  publication. 
Dated:  June  17. 1977. 

Peter  B.  Bensingbr. 

AdmiTiistrator. 

[PR  Doc.77-18196  Filed  6-24-77:8:46  am] 

LEGAL  SERVICES 
CORPORATION 
BOARD  OF  DIRECTORS 
Meeting  of  the  Committee  on  Regulations 

A  meeting  of  the  Board  of  Directors 
Committee  on  Regulations  will  be  held 
on  Wednesday,  July  8, 1977  at  the  Shera¬ 
ton  National  Motor  Hotel,  Columbia 
Pike  and  Washington  Boulevard,  Arling¬ 
ton,  Virginia. 

The  meeting  will  begin  at  7  p.m.  The 
agenda  will  include  the  proposed  client 
grievance  procedure  regulation  and 
such  other  business  as  may  arise. 

Ihe  meeting  is  open  to  the  public. 

TBomas  Ehrlich, 
President. 

(PR  Doc.77-18246  Filed  6-24-77; 8: 46  am] 


Meeting  of  the  Committee  on  Regulations 
BOARD  OF  DIRECTORS 
Meeting 

A  meeting  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  wUl  be 
held  on  Thursday  and  Friday,  July  7-8, 
1977  at  the  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

The  meeting  will  begin  at  9:30  ajn. 
on  both  days.  The  agenda  will  include 
matters  relating  to  the  Corporation’s 
budget,  proposed  regulations,  a  resolu¬ 
tion  reappointing  the  President,  selec¬ 
tion  of  an  auditor  for  the  Corporation’s 
accounts  for  Fiscal  Year  1977,  possible 
new  facilities  for  the  Corporation’s 
Washington  headquarters,  a  repmt  on 
the  Delivery  Systems  Study,  a  report  on 
the  suppmt  centers,  a  report  on  the  Reg¬ 
inald  Heber  Smith  Community  Fellow¬ 
ship  Program,  a  report  <m  program  mon¬ 
itoring  evaluations  by  the  Corporaticm, 
and  other  issues  concerning  the  Corp¬ 
oration  and  its  activities. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

(  FR  Doc.77-18246  Filed  6-24-77:8:45  am] 


BOARD  OF  DIRECTORS,  COMMITTEE 
ON  APPROPRIATIONS  AND  AUDIT 

Meeting 

A  meeting  of  the  Board  of  Directors 
Committee  on  ApixtipriatloQs  and  Audit 
will  be  held  on  Wednesday,  July  6,  1977, 


at  the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington  Boule¬ 
vard.  Arlington,  Virginia. 

'The  meeting  will  begin  at  7:30  p.m. 
•Hie  agenda  will  include  consideration  of 
the  Corporation’s  Fiscal  Year  1978  budget 
and  allocaticm  of  Investment  income. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

(FR  Doc.77-18666  Filed  6-24-77:11:36  am] 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 
MEETINGS 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfer’s  Credit  Markets 
Committee  will  meet  on  Wednesday, 
July  6,  1977  at  9:00  a.m.  in  Theatre  3, 
Montgomery  Ward  and  Company,  Inc., 
MontgiHnery  Ward  Plaza,  535  West  Chi¬ 
cago  Avenue,  Chicago.  Illinois.  ’The  pur¬ 
pose  of  the  meeting  is  to  hear  fitxn  indi¬ 
viduals  specifically  invited  by  the  Com¬ 
mittee  to  participate  in  a  one-day  semi¬ 
nar  concerning  the  probable  impact  of 
EFT  on  credit-granting  institutions  and 
credit  users. 

On  Thursday,  July  7,  1977  the  Credit 
Markets  Committee  will  meet  at  9:00 
a.m.  at  the  same  address  to  develop  rec- 
(xnmendatlons  for  consideration  by  the 
Commission. 

On  Thursday,  July  7,  1977  the  Cwn- 
mission  will  hold  a  “Public  Interchange” 
meeting,  in  the  Adams  Ballroom  cm  the 
6th  fioor  of  the  Palmer  House  Hotel.  17 
East  Monroe  Street,  Chicago,  Illinois,  be¬ 
ginning  at  9:30  ajn.  The  purpose  of  this 
meeting  is  to  learn  the  views  of  consiuner 
representatives,  financial  institution  rep¬ 
resentatives  and  others  in  the  Chlca^ 
area  on  the  Commission’s  recommenda- 
ticms. 

The  Public  Interchange  meeting  will 
begin  with  briefings  by  several  Conunis- 
sioners  on  EFT  and  the  recommenda- 
tl<»s  of  the  Commission,  fcdlowing  which 
the  audience  and  Commissioners  will 
break  into  smaller  groups  for  a  discus¬ 
sion  of  these  issues.  Later  the  groups  will 
reconvene,  and  each  group  will  report 
on  its  conclusions. 

While  direct  invitations  have  been 
sent  to  over  100  persons,  primarily  con¬ 
sumer  representatives,  to  attend  and 
participate  in  the  Public  Interchange 
meeting,  any  other  person  wishing  to 
participate  in  that  meeting  should  con¬ 
tact  Dr.  John  B.  Benton  at  (202)  254- 
7400. 

On  Friday,  July  8,  1977,  the  Com¬ 
mission  will  meet,  as  previously  sched¬ 
uled,  41  F.R.  12356,  in  the  Palmer  House 
Hotel,  beginning  at  9:30  am.  The  meet¬ 
ing  will  consist  of  progress  reports  and 
discussions  of  the  Commission’s  work. 

All  interested  persons  are  invited  to 
attend  the  Credit  Market  Cmnmlttee 
meettngs  on  July  6th  and  7th.  the  Pub¬ 
lic  Interchange  meeting  m  July  7th,  and 
the  Commission  meeting  on  July  8th.  on 
a  first-call  basis  to  the  extent  that  space 
permits.  Interested  persons  jshould  con¬ 
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tact  Ms.  Janet  Miller  at  (202)  254-7400 
to  check  on  the  availability  of  space. 

Dated:  June  20. 1977. 

James  O.  Howard,  Jr., 
General  Counsel. 

[FR  Doc.  77-18196  FUed  6-34-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

PRE-COLLEGE  TEACHER  DEVELOPMENT 
IN  SCIENCE 

Proiect  Directors’  Meeting 

A  project  director’s  meeting  will  be 
held  from  3  pm.  to  5  p.m.  on  Thursday, 
July  14,  1977  and  from  8:30  am.  to  5 
p.m.  cm  Friday,  July  15, 1977  at  the  May¬ 
flower  Hotel.  1127  Connecticut  Avenue, 
NW.,  Washington.  D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Pre-College 
Teacher  Development  in  Science  Pro¬ 
gram  an  opportunity  to  exchange  infor¬ 
mation  regarding  the  conduct  of  Sci¬ 
ence  Career  Facilitation  Projects  and  to 
allow  the  program  staff  to  set  into  mo¬ 
tion  mechanisms  for  monitoring  of 
projects. 

While  this  project  director’s  meeting  is 
not  considerkl  to  be  a  meeting  of  an 
“advisory  committee’’  as  that  term  is  de¬ 
fined  in  section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  the 
meeting  is  believed  to  be  of  sufficient  im¬ 
portance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Theodore  L.  Reid.  Because  of  space  lim- 
itaticm.  members  of  the  public  who  wish 
to  atttend  should  call  202-282-7795  re¬ 
garding  attendance  at  this  meeting. 

June  22,  1977. 

Lewis  A.  Gist, 
Division  Director, 
Scienti/lc  Personnel  Improvement. 

[FR  Doc.77-18337  Filed  6-34-77:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-868] 

ARKANSAS  POWER  &  UGHT  CO. 

Availability  of  NRC  Final  Environmental 
StatemMt  for  Arkansas  Nuclear  One- 
Unit  No.  2 

Pursuant  to  the  National  Envinxi- 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  ConlmlsslMi’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environ¬ 
mental  Stat^ent  prepared  by  the  Com- 
mi^ion’s  Office  of  Nudear  Reacts  Reg¬ 
ulation  related  to  the  proposed  (gieratimi 
of  Arkansas  Nuclear  One-Unit  No.  2 
located  in  Pope  County,  Arkansas,  is 
available  for  inspection  by  the  public  in 
the  Commission’s  Public  Dociunoit 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  and  in  the  Arkansas  Poly¬ 
technic  College  lilbraiT.  RusseUviUe, 
Arkansas.  The  Final  Enfirronmental 
Statemoit  is  also  being  made  available 
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at  the  Department  of  Local  Services, 
State  Planning  and  Development  Clear¬ 
inghouse,  900  First  National  Bank  Build¬ 
ing,  Little  Rock,  Arkansas,  and  the  West 
Central  Arkansas  Planning  and  Develop¬ 
ment  District,  Municipal  Building,  Hot 
Springs,  Arkansas. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Ar¬ 
kansas  Nuclear-One-Unit  No.  2  and  re¬ 
quests  for  comments  from  interested  E>er- 
sons  was  published  in  the  Federal  Reg¬ 
ister  on  May  27, 1976  (41  FR  21704) .  The 
comments  received  from  Federal,  State 
and  local  agencies  and  interested  mem¬ 
bers  of  the  public  have  been  included  as 
an  appendix  to  the  Final  Enivron- 
mental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0254)  may  be  purchased  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161  at  a  cost  of 
$6.75  for  printed  copies  and  $3  for  micro¬ 
fiche. 

Dated  at  Rockville,  Maryland,  this  10th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Regan,  Jr., 
Chief  Environmental  Projects 
Branch  No.  2,  Division  of  Site 
Safety  and  Environmental 
AruUysis. 

[PR  Doc.77-18068  Piled  6-24-77:8:45  am] 


[Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  (Commission)  has  issued 
Amendment  No.  28  to  Facility  Operat¬ 
ing  License  No.  DPR^23,  issued  to  Caro¬ 
lina  Power  &  Light  Company  (the  li¬ 
censee)  ,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  H.  B.  Robin¬ 
son  Steam  Electric  Plant  Unit  No.  2  (the 
facility)  located  in  Darlington  County, 
Hartsville,  South  Carolina.  The  amend¬ 
ment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the  Techni¬ 
cal  Specifications  to  reflect  a  chamge  in 
the  Ucensee’s  organizational  structure 
and  to  correct  a  typographical  error. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  required  by  the  Act  and  the  Cwnmis- 
sicm’s  rules  and  regulations.  The  Com- 
missi(xi  has  made  appropriate  flndings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif¬ 
icant  hazards  consideration. 

Note. — The  Commission  has  determined  that 
the  Issuance  of  this  amendment  wUl  not  re¬ 
sult  In  any  significant  environmental  Impact 
and  that  pursuant  to  10  CFR  61.5(d)  (4)  an 
environmental  Impact  statement,  or  nega¬ 
tive  declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  connection 
with  Issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  26,  1977,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
23,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.77-18055  Filed  6-24-77:8:45  am] 


(Docket  No.  60-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 

ELECTRIC  ILLUMINATING  CO.;  DAVIS- 

BESSE  NUCLEAR  POWER  STATION, 

UNIT  NO.  1 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  C(Mnmission)  has  Issued 
Amendment  No.  2  to  Facility  Operating 
License  No.  NPF-3,  issued  to  the  Toledo 
Edison  Company  and  the  Cleveland 
Electric  Illuminating  Company,  for  op¬ 
eration  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  removes  a  temporary 
condition  to  the  license  which  restricted 
operation  of  the  facility  in  a  hot  standby 
mode. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  flndings  as  required  by 
the  Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  pubUc  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Note:  The  Cioinmisslou  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental  Im¬ 
pact  and  that  pursuant  to  10  (TPR  61.5(d) 
(4)  an  environmental  impact  statement,  or 
negative  declaration  and  environmental  Im¬ 
pact  appraisal  need  not  be  prep€tred  In  con¬ 
nection  with  Issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to  Li¬ 
cense  No.  NPF-3,  and  (2)  the  Commis¬ 
sion’s  related  Safety  Evaluation  sup¬ 
porting  Amendment  No.  2  to  License  No. 


NPF-3.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Ida  Rupp  Public  Library,  310  Mad¬ 
ison  Street,  Port  Clinton,  Ohio  43452.  A 
copy  of  items  1  and  2  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  P.  Allison, 
Acting  Branch  Chief,  Light  Wa¬ 
ter  Reactors  Branch  No.  1, 
Division  of  Project  Manage¬ 
ment. 

jPn  Doc.77-18064  Filed  6-24-77:8:45  am) 


IDoc.  No.  STN  60-447] 

GENERAL  ELECTRIC  STANDARD 
SAFETY  ANALYSIS  REPORT 

Issuance  of  Amendment  to  Preliminary 
Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
has  issued  Amendment  No.  1  to  Prelimi¬ 
nary  Design  Approval  No.  PDA-1,  dated 
June  13,  1977,  for  the  nuclear  island  por¬ 
tion  of  a  nuclear  power  plant  as  de¬ 
scribed  in  the  General  Electric  Standard 
Safety  Analysis  Report  and  amendments 
thereto. 

The  amendment  removes  the  four  de¬ 
sign  conditions  listed  in  Attachment  A 
to  Preliminary  Design  Approval  No. 
PDA-1  and  the  requirement  to  submit 
additional  information  on  the  unre¬ 
solved  items  contained  in  Table  1-3  of 
the  staff’s  Safety  Evaluation  Report  on 
the  GESSAR-238  Nuclear  Island  Stand¬ 
ard  Design.  The  staff’s  evaluation  of  the 
matters  covered  by  Amendment  No.  1 
to  Preliminary  Design  Approval  No. 
PDA-1  is  given  in  Supplement  Nos.  1,  2, 
and  3  to  the  Safety  Evaluation  Report  for 
GESSAR-238  Nuclear  Island  (NUREG- 
0124)  dated  September  1976,  February 
1977,  and  June  1977,  respectively. 

Amendment  No.  1  to  Preliminary  De¬ 
sign  Approval  No.  PDA-1  incorporates 
both  Preliminary  Design  Approval  No.  1 
and  the  changes  resulting  from  Amend¬ 
ment  No.  1.  ’nils  amendment  is  effective 
as  of  its  date  of  issuance  and  shall  expire 
on  December  22,  1978,  unless  earlier 
superseded  by  issuance  of  a  Pinal  Design 
Approval  for  the  GESSAR-238  Nuclear 
Island  Standard  Design,  or  imless  ex¬ 
tended  by  the  Nuclear  Regulatory  Com¬ 
mission  staff.  The  expiration  of  Pre¬ 
liminary  Desigm  Approval  No.  PDA-1, 
Amendment  No.  1  on  December  22,  1978, 
should  not  affect  use  of  Preliminary  De¬ 
sign  Approval  No.  PDA-1,  Amendment 
No.  1,  for  reference  in  any  construction 
permit  application  docketed  prior  to  such 
date. 

A  copy  of  (1)  Preliminary  Design  Ap¬ 
proval  No.  PDA-1,  Amendment  No.  1 
dated  June  13,  1977;  (2)  the  Nuclear 
Regulatory  Commission’s  staff’s  Safety 
Evaluation  Report,  NUREG  75/110,  dated 
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December  1975;  (8)  Supplement  Noe.  L 
2  and  3  to  the  Safety  Evaluation  Report. 
NnREGM>134.  dated  September  1978, 
February  1977,  and  June  1977,  respec¬ 
tive;  and  (4)  the  General  Electric 
Standard  Safety  Analysis  Report  and 
Amendments  1  through  45  thereto,  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.;  WashlngUMi,  D.C. 
20555. 


Dated  at  Bethesda,  Maryland,  this  13th 
day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


.  STEVUf  A.  Vabga. 
Chief,  Light  Water  Reactors 
Branch  No.  4.  Division  of 
Project  Management. 


[FR  DOC.77-180M  PUed  0-34-77:8:45  am] 


[Docket  No.  50-831] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Cmnmlssion)  has  issued 
Amendment  No.  36  to  Facility  Operating 
License  No.  IX*R-49  Issued  to  Iowa  Elec¬ 
tric  Light  and  Power  Company.  CTentral 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative,  which  revised  Te(^- 
nlcal  i^ieclflcatlons  for  operation  of  the 
Duane  Arnold  Energy  Center,  located  in 
Linn  Coimty,  Iowa.  The  amendment  is 
effective  as  of  its  date  of  Issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  which  win 
temporarily  increase  the  31  da3r8  surveil¬ 
lance  interval  for  inaccessible  hydraulic 
shocks  suppressors  (snubbers)  to  120 
days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mlssion’s  rules  and  regulations  in  10  C7FR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
ot  this  amendment  was  not  required 
since  the  sunendment  does  not  involve 
a  significant  hazards  consideration. 

Note. — The  Commission  has  determined 
that  the  Issuance  of  this  amendment  will 
not  result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CPR  51.5(d) 
(4)  an  environmental  In^tact  statement  or 
negative  declaration  and  environmental  Im¬ 
pact  appraisal  need  not  be  prepared  In  con¬ 
nection  with  Issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  apidication  for 
amendment  dated  May  27,  1977,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
49,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C.  and 
at  the  Cedar  R^ds  Public  Library,  426 
Third  Avenue  SE.,  Cedar  Rapids,  Iowa 


52401.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UjB.  Nuclear  Regulatory  Commlsskm, 
Washington,  DC.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Qbohgb  Lear, 

Chief.  Operating  Reactors  Branch 
No.  3  Division  of  Operating  Reactors. 


[PR  Doc.77-18057  PUed  6-24-77:8:45  am] 


(Docket  No.  50-831] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  Licensa 

The  UJ3.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  37  to  Facility  Operating 
License  No.  £S>R-49  Issued  to  Iowa 
Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  fnd 
Com  Belt  Poww  Cooperative,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Duane  Arnold  Energy  Center, 
located  In  Linn  County.  Iowa.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  vdiich  will 
incorporate  reduced  maximum  average 
planar  linear  heat  generation  rate  limits 
for  (^ration  at  less  than  full  rated  flow 
through  the  owe. 

The  letter  fra*  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
missicMi  has  made  ai^noprlate  findings 
as  required  by  the  Act  and  the  Commls- 
sicm’s  rules  and  regulations  In  10  CFR 
Chapter  L  whkh  are  set  fcurth  In  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signi¬ 
ficant  hazards  consideration. 

Nora:  Hm  Commlaaton  has  determined 
that  the  Issnance  of  amendment  will 
not  result  In  any  stgnlflcant  environmental 
Impact  and  that  pursuant  to  10  cn  51A(d) 
(4)  an  environmental  Impact  statecoent  or 
negative  declaration  and  environmental  Im¬ 
pact  appraisal  need  not  be  jwepared  In  con¬ 
nection  with  IsBimnce  of  this  amendment. 

b 

.  For  further  details  with  respect  to  this 
action,  see  (1)  the  licttise  submittal 
dated  November  4. 1976,  (2)  Amendment 
No.  37  to  License  No.  DPR-49.  and  (3) 
the  Commission’s  related  Safety  Evalua- 
ti(xi.  AU  of  these  Items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW..  Washingtcm,  D.C.  and  at  the  Cedar 
Rmi^ds  Public  lillNRry,  426  Third  Ave¬ 
nue  SE..  Cedar  Rapids,  Iowa  52401.  A 
copy  of  Itmis  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  CommlssliHi, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector.  Division  of  Operating  Recu;tors. 


Dated  at  Bethesda,  Maryland,  this 
20th  day  (ff  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op- 
erating  Reactors. 


[PR  Doc.77-180e0  PUed  6-24-77:8:45  ami 


[Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  27  to  Facility  C^wrating 
License  No.  m*Rr-65  issued  to  Northeast 
Nuclear  Energy  Company,  The  Connect¬ 
icut  Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com¬ 
pany,  which  revised  Technical  Specifi¬ 
cations  for  operatian  the  IfiUstooe 
Nuclear  Power  Station.  Unit  No.  2,  lo¬ 
cated  in  the  Town  of  Waterford,  Con¬ 
necticut  ’Ihe  amendment  is  effective  as 
of  the  date  of  its  issuance. 

The  amendment  consists  of  changes 
which  will  modify  the  Technical  %)eci- 
fieations  so  that  satisfactian  of  the  re¬ 
sistance  temperature  detector  (RTD) 
response  time  surveillance  requirements 
as  they  appear  in  the  current  Technical 
Specificaticms  are  not  required  until  Oc¬ 
tober  30.  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commls- 
skm’s  rules  and  regulatlcms.  'The  Com¬ 
mission  has  made  aiH>n9riate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  ammdment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Invcfive  a  sig¬ 
nificant  hazards  conslderatlan. 

Note:  Th«  CommtwBton  has  determined 
that  the  lasuanoa  of  this  amendmant  wlU  not 
result  In  any  significant  environmental  Im¬ 
pact  and  that  puranant  to  10  (7R  51A(d)  (4) 
an  environ  mental  impact  statement  or  nega¬ 
tive  declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  connection 
with  Issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  iqspliMtion  for 
amendment  dated  June  1.  1977,  as  sup¬ 
plemented  by  letters  dated  June  8,  1977 
and  June  15, 1977,  (2)  Amendment  No.  27 
to  License  No.  DPR-65,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  Items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road.  Water¬ 
ford,  ConnecUcat  06365.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  UJB.  Nuclear  Reg- 
ulatfwy  Commission,  Washington,  D.C. 
20555,  Attentkm:  Directs,  Dtvteton  of 
Operating  Reactors. 
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Dated  at  Bethesda,  Maryland,  this 
17th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

IFR  Doc.77-18061  PUed  6-24-77:8:45  amj 


Dated  at  Bethesda,  Maryland  this  18th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

David  M.  Verrelli, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors. 

(FB  Doc.77-18062  Filed  6-24-77;8:45  am) 


[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  Nos.  29  and  28  to  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56.  respectively,  issued  to  Philadel¬ 
phia  Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Staticm, 
Units  Nos.  2  and  3,  located  in  Peach  Bot¬ 
tom,  York  County,  Pennsylvania.  The 
amendm^ts  are  effective  as  of  the  date 
of  Issuance. 

The  amendments  consist  of  changes  to 
the  Technical  Specifications  which  wUl 
permit  increased  release  rate  limits  for 
gaseous  radioiodine  and  radioactive  par¬ 
ticulates  with  a  half-life  greater  than 
8  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regrilations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  reqiiired  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regvQations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Note:  The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  revised 
Technical  Specifications  and  has  concluded 
than  an  environmental  Impact  statemet  for 
this  particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
Msmich  hM  already  been  predicted  and  de¬ 
scribed  in  the  Commission’s  Final  Environ¬ 
mental  Statement  for  the  facility  dated  April 
1973. 

For  fimther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  May  27,  1977,  (2)  Amend¬ 
ments  Nos.  29  and  28  to  Licenses  Nos. 
DPR-44  and  DPR-56,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Ckimmission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania  17401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  posulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  Ucenses. 

Regulatory  Guide  4.14,  “Measuring, 
Evaluating,  and  Reporting  Radioactiv¬ 
ity  in  Releases  of  Radioactive  Materials 
in  Liquids  and  Airborne  Effluents  from 
Uranium  Mills,’’  describes  programs  ac¬ 
ceptable  to  the  NRC  staff  for  measur¬ 
ing,  evaluating,  and  reporting  releases  of 
radioactive  materials  in  Uquid  and  air¬ 
borne  effluents  from  typical  uraniiun 
mills. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  4.14  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  August  22,  1977. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.'' Nuclear 
R^ulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  PubUc 
Docmnent  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  -Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Document  Control. 
Telephone  requests  cannot  be  accommo¬ 
dated.  Regiilatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland  this  15th 
day  of  Jime  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogtte, 
Director,  Office  of 
Standards  Development. 

[FB  Doc.77-18056  Filed  6-24-77:8:45  am] 


[Docket  Noe.  50-582;  50-583] 

SAN  DIEGO  GAS  &  ELECTRIC  CO.;  SUN- 
DESERT  NUCLEAR  PLANT.  UNITS  1  AND  2 

Special  Prehearing  Conference 

June  20,  1977. 

Before  the  Atomic  Safety  and  licens¬ 
ing  Board. 

The  Nuclear  Regtilatory  Conunission 
on  May  4, 1977  issued  a  Notice  of  Hearing 
on  Application  for  Construction  Permits 
in  the  above-identified  proceeding,  which 
Notice  was  given  general  public  distribu- 
ti(m,  including  publication  in  the  Federal 
Register  on  May  9,  1977  (42  FR  23569- 
71).  The  Notice  provided  for  a  hearing 
to  be  held  before  an  Atomic  Safety  and 
Licensing  Board,  to  consider  the  applica¬ 
tion  filed  by  San  Diego  Gas  A  Electric 
Company  for  construction  permits  for 
two  pressurized  water  nuclear  reactors, 
designated  as  the  Sundesert  Nuclear 
Plant,  Units  1  &  2,  proposed  for  location 
on  a  site  near  Blythe  in  Riverside  County. 
California. 

Please  take  notice  that  in  accordance 
with  S  2.751a  of  the  Commission’s  Rules 
of  Practice,  10  CFR  Part  2,  the  Atomic 
Safety  and  Licensing  Board  will  convene 
a  special  prehearing  conference  of  the 
parties  to  the  proceeding  and  persons 
who  have  filed  petitions  for  leave  to  in¬ 
tervene,  or  their  counsel,  for  the  purpose 
of  dealing  wl^  the  matters  specified  in 
10  CFR  2.751a.  The  Board  has  Inquired 
of  the  parties  and  the  petitioners  re¬ 
specting  their  convenience  for  such  a 
conference  and  each  has  agreed  that 
their  schedules  will  have  no  conflict  with 
a  prehearing  conference  on  July  12,  1977 
in  San  Diego,  California. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  which  will  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing 
to  make  a  limited  appearance  pursuant 
to  S  2.715(a)  of  the  Commission’s  Rules 
of  Practice  may  identify  themselves  at 
the  Special  Prehearing  Conference  but 
oral  or  written  statements  to  be  pre¬ 
sented  by  hmited  appearance  will  not  be 
received  at  this  conference.  The  Board 
will  receive  such  limited  appearance 
statements  at  the  beginning  of  the  evi¬ 
dentiary  hearing. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Com¬ 
mission  that  a  prehearing  conference  in 
this  proceeding  shall  convene,  at  10:00 
A.M.,  local  time,  on  ’Tuesday,  July  12, 
1977,  in  the  Sportee  Room,  Town  & 
Country  Hotel,  500  Hotel  Circle  North, 
San  Diego,  California  92138. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  June  1977. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Robert  M.  Lazo, 
Chairman. 


[FB  Doc.77-18063  FUed  6-24-77;8:45  em] 
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(Docket  No.  50-293) 
BOSTON  EDISON  CO. 


Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  Operat¬ 
ing  License  No.  DPR-35,  issu^  to  Bos¬ 
ton  Edison  Company  (the  licensee), 
which  revised  Te^uical  Specifications 
for  operation  of  Unit  No.  1  of  the  Pilgrim 
Nuclear  Power  Station  (the  facility)  lo¬ 
cated  near  Plymouth,  Massachusetts. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modified  the  existing 
Pilgrim  Technical  Specifications  to  in¬ 
corporate  reduced  Maxinfum  Average 
Planar  Linear  Heat  Generating  Rate 
(MAPLHGR)  limits  at  reduced  core 
flow.  These  changes  w'ere  in  response  to 
revised  General  Electric  analyses  which 
had  been  acknowledged  by  the ‘licensee 
and  acted  upon  voluntarily. 

The  filing  by  the  licensee  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regiilations  in  10 
CPR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impcu;t  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impcu;t 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

F(or  further  details  with  respect  to  this 
action,  see  (1)  the  filing  by  ^e  licensee 
dated  November  17,  1976,  (2)  General 
Electric  Company’s  letters  dated  Aiigust 
24,  1976,  and  November  4,  1976,  (3) 
Amendment  No.  24  to  License  No.  DPR- 
35,  and  (4)  the  Conunission’s  concur¬ 
rently  issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Dociunent  R(x>m,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Plinnouth 
Public  Library  tm  North  Street  in  Plym¬ 
outh,  Massachusetts  02360.  A  single 
copy  of  items  (3)  and  (4)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attentl(Xi:  Di- 
rectcH*,  Division  of  Operattaig  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
24th  day  of  Mi^.  1977. 


For  the  Nuclear  Regulatory  Com 
mission. 


^  *  Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
toTi  Branch  No.  2,  Division 
of  OpercMng  Reactors. 


(nt  Doc.77-ltl98  FUed  6-24-77:8:46  am] 


(Dockete  Nos.  50-245  and  50-336) 

NORTHEAST  NUCLEAR  ENERGY  CO.. 

ET  AL 

Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  38  to  Provisional  Oper¬ 
ating  License  No.  EX*R-21  and  Amend¬ 
ment  No.  28  to  Facility  Operating  Li¬ 
cense  No.  DPR-65  to  Northeast  Nuclear 
Energy  Company.  The  (Connecticut  Light 
and  Power  Company,  the  Hartford  Elec¬ 
tric  Light  Company,  and  Western 
Massachusetts  Electric  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station.  Units  Nos.  1  and  2,  lo¬ 
cated  in  the  Town  of  Waterford,  Con¬ 
necticut.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  provide  for  (1)  delegation  of  re¬ 
sponsibility  to  the  Unit  Superintendents 
for  operation  of  the  Millstone  Units  Nos. 
1  and  2,  (2)  the  addition  of  a  new  mem¬ 
ber  to  the  Millstone  Units  Nos.  1  and  2 
Plant  Operation  Review  Committees 
(PORCs),  (3)  a  change  to  the  responsi¬ 
bilities  of  the  PORCs  and  the  Site  Oper- 
ati<ms  Review  Committees  (SORC)  to 
acc(Mnmodate  the  review  of  procedures 
which  are  common  to  both  Units,  and 
(4)  establishment  of  additional  qualifi¬ 
cations  for  the  Health  Physics  Super¬ 
visor. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Commi^ion’s  rules  and  regulations.  The 
Commission  'has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CPR, Chapter  I.  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  significant  hazards  considera¬ 
tions. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  11,  1977,  (2) 
Amendments  Nos.  38  and  28  to  Licenses 
Nos.  DPRp-21  and  DPR-65.  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Waterford 
Public  Library.  Rope  Ferry  Road,  Route 
156,  Waterford.  Connecticut.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
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D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  J\me  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 

|FR  Doc.77-18189  Piled  6-22-77;8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  27  to  Provisional  Op¬ 
erating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company  (the 
licensee) ,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility) 
located  in  Wright  County,  Minnesota. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

’The  amendment  modified  the  existing 
Monticello  Technical  Specifications  to 
incorporate  reduced  Maximum  Average 
Planar  Linear  Heat  Generating  Rate 
(MAPLHGR)  limits  at  reduced  core  fiow. 
’These  changes  were  in  response  to  re¬ 
vised  General  Electric  analyses  which 
had  been  acknowledged  by  the  licensee 
and  acted  upon  voluntarily. 

’The  filing  by  the  licensee  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commissl(m  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piirsuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  filing  dated 
November  15,  1976,  (2)-  General  Electric 
Company’s  letters  dated  August  24,  1976, 
and  November  4.  1976,  (3)  Amendment 
No.  27  to  License  No.  IH*R^22.  and  (4) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commissicm's 
Public  Document  Ro<xn,  1717  H  Street, 
N.W.,  Washingtmi,  D.C.  and  at  The  En¬ 
vironmental  Conservation  Library,  Min¬ 
neapolis  PifiiUc  library,  300  Nlccdlet 
Mall,  Minneapolis.  Minnesota  55401.  A 
single  copy  of  items  (3)  and  (4)  may  be 


KDERAL  REGtSTEI,  VOL  42,  NO.  133 — MONDAY,  JUNE  27,  1977 


325% 


NOTICES 


obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  CommlsslOD. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thl^ 
24th  day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

|FR  Doc.77-18190  Piled  6-24-77;8;45  am) 


(Docket  No.  50-263) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  28  to  Provisional  Oper¬ 
ating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company  (the 
licensee) ,  which  revised  Technical  Speci¬ 
fications  for  (^ration  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility) 
located  in  Wright  County,  Minnesota. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modified  the  existing 
Monticello  Technical  Specifi(»tions  to 
incorporate  minimum  qualifications  for 
the  Radiatiim  Protectio..i  supervisor.  In 
response  to  the  NRC  letter  of  March  15, 
1977.  The  minimum  qualtflcatiiHis  are 
more  stringent  than  those  Of  the  previ¬ 
ous  specification  and  are  those  set  forth 
in  Regulatory  Guide  1.8,  “Personnel  Se¬ 
lection  and  Training’’. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
skm’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's  rules  and  regulations  in  10  CFR 
Chapin  L  which  are  set  forth  in  the  li¬ 
cense  amendmoit.  Prior  pmblic  noUce  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Cmiunisslon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appH^isal  need 
not  be  prepared  in  connection  with  issu¬ 
ance  of  thte  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5,  1977,  (2) 
Amendment  No.  28  to  License  No,  DPR- 
22,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  paiblic  inspiection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Man,  Minneapolis,  Minnesota 
55401.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 


to  the  UJS.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
10th  day  Jime,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

(PR  Doc.77-i«192  Piled  6-24  -77;8:45  am) 


(Docket  No.  50-286) 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat¬ 
ing  License  No.  DPR-40  issued  to  Omaha 
Public  Power  District  which  revised  the 
license  for  operation  of  the  Port  C::al- 
hoim  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  ’The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

’The  amendment  will  delete  from  the 
facility  operating  license  the  require¬ 
ment  that  the  license:  (1)  Have  equip¬ 
ment  installed  to  insure  that  the  annual 
average  biological  oxygen  demand 
(BOD)  of  the  facility  sewage  treatment 
plant  effluent  does  not  exceed  5  parts 
per  million  (ppm)  and  (2)  confirm  by 
weekly  sampling  of  the  outfall  that  the 
average  BOD  of  the  sewage  treatment 
plant  effluent  does  not  exceed  5  ppirn. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
m«its  ai  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  ’The  Com- 
missimi  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  considerations. 

'The  Commission  has  prepared  an  en- 
vinmmental  impact  aK>rai^  for  the  li¬ 
cense  amendment  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  there  will  be  no  envirtm- 
mental  impact  attributable  to  the  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Cmnmis- 
sion's  Final  Environmental  Statement 
for  the  facility  dated  August  1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicatimi  for 
amendment  dated  February  3,  1977,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
40.  and  (3)  the  Ciunmission’s  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Ehibllc  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C., 
and  at  the  Blair  Public  Library,  1665 
Lincoln  Street,  Blair,  Nebraska.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 


upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  Attention:  Director.  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  tliis 
17th  day  of  June  1977. 


For  thi  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

(FR  Doc.77-18191  Piled  6-24-77:8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  HRE  PROTECTION  WORK¬ 
ING  GROUP  AND  REGULATORY  ACTIVI¬ 
TIES  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  puriioses  of 
sections  29  and  182b.  of  the  Atomic  Ener¬ 
gy  Act  (42  UJS.C.  2039,  2232b.),  the 
ACRS  Fire  Protection  Working  Group 
and  Regulatory  Activities  Subcommittee 
will  hold  an  open  meeting  on  July  13, 
1977  in  Room  1062,  1717  H  St.  NW.. 
Washington,  D.C.  20555.  ’Die  purpose  of 
this  meeting  is  to  continue  their  review 
of  Revision  1  to  Regulatory  Guide  1.120, 
“Fire  Protectkm  Guidelines  for  Nuclear 
Power  Plants.*' 

’The  agaxla  for  the  subject  meeting 
Shan  be  as  follows: 

Wedvxsdat,  Jvlt  13. 1977, 1  p.m.  Until 
THE  COWCLUSION  OP  BUSINESS 

’The  Working  Group  and  Subcommit¬ 
tee  may  meet  in  Executive  Session,  with 
any  cff  their  consultants  who  may  be 
present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters'^ 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Ebcecutive 
Session,  the  Working  Group  and  Sub¬ 
committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants,  re¬ 
garding  this  review. 

At  the  conclusion  of  this  session,  the 
Working  Group  and  Subcommittee  may 
caucus  to  determine  w’hether  the  mat¬ 
ters  identified  in  the  Executive  Session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  ’The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that,  in 
his  Judgment,  will  facilitate  the  orderlj' 
conduct  of  business,  including  provisions 
to  carry  over  an  inccxnpleted  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  ’The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
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ten  statements  to  be  considered  as  a  part 
of  the  Conunlttee’s  Information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  St  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participaticm  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Woiidng  Group  and  Sub- 
ccmunittee  at  the  beginning  of  the  meet¬ 
ing.  Comments  should  be  limited  to 
safety  related  areas  within  the  Commit¬ 
tee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Conunents 
postmarked  no  later  than  July  6,  1977  to 
Mr.  Robert  L.  Wright,  Jr.,  ACRS,  NRC, 
Washington.  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  ’The  Working  Group  and  Subcom¬ 
mittee  will  receive  oral  statements  on 
topics  relevant  to  their  purview  at  an 
appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  csdl 
on  July  12,  1977  to  the  Office  of  the  Ex¬ 
ecutive  IMrector  of  the  Committee,  tele¬ 
phone  202-634-1919,  attention,  Mr.  Rob¬ 
ert  L.  Wright,  Jr.,  between  8:15  a.m.  and 
5  pjn.,  e.d.t. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Working  Group,  the 
Subcommittee,  and  their  consultants.  * 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  ’The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion.  Voice  recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  of  the  por- 
tlon(s)  of  the  meeting  where  factual  in¬ 
formation  is  presented  will  be  available 
for  inspection  on  or  after  July  20,  1977 
at  the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington,  D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Document  Room,  1717  H  St. 


NW,.  Washington,  D.C.  20555  after  Oc¬ 
tober  13. 1977. 

copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  23. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-18466  FUed  6-24-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  PROCEDURES  SUBCOM¬ 
MITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UJS.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Procedures  Subcommittee  will 
hold  a  meeting  at  3:30  pm.  on  July  12, 
1977  in  Room  1062,  1717  H  Street  NW., 
Washington,  D.C.  This  meeting  will  be 
open  to  the  public  except  for  those  por¬ 
tions  necessary  to  protect  information 
which  would  represent  an  undue  inva¬ 
sion  of  personsd  privacy  if  released. 

3:30  PM. — 5  (Open) 

The  Subcommittee  will  meet  in  open 
session  to  discuss  procedures  for  par¬ 
ticipation  In  ACRS  activities  by  Commit¬ 
tee  and  Staff  members,  and  preparation 
of  ACRS  reports  to  the  Nuclear  Regiila- 
tory  Commission. 

5  P.M.— 5:30  PM.  (Closed) 

’The  Committee  will  meet  in  closed  ses¬ 
sion  to  discuss  conduct  of  AC^RS  consul¬ 
tants  in  accordance  with  10  CFR  Part  0. 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  hold  portions  of 
this  meeting  in  closed  session,  as  noted, 
to  avoid  the  disclosure  of  information 
which  if  released  would  represent  an  im- 
due  invasion  of  privacy  (5  U.S.C.  552b. 

(c)(6)). 

Separation  of  factual  information 
from  information  considered  exempt 
from  disclosure  under  exemption  (6)  of 
5  U.S.C.  552b.(c)  during  the  closed  por¬ 
tions  of  this  meeting  is  not  considered 
practicsil. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  ’The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  ccmduct  the 
meeting  in  a  manner  that  in  his  Judg¬ 
ment  will  facilitate  the  orderly  conduct 
of  business. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  ’Ihe  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a  part 
of  the  Committee’s  Information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 


catory  type  hearings  such  as  are  con¬ 
ducted  by  th®  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s 
licensing  process.  ACRS  meetings  do  not 
normstlly  deal  with  matters  pertaining 
to  environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Per¬ 
sons  desiring  to  mail  written  comments 
may  do  so  by  mailing  a  readily  repro¬ 
ducible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  1,  1977, 
to  Mr.  R.  P.  Fraley,  Advisory  Committee 
on  Retictor  Safeguards.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

(b)  ’Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify¬ 
ing  the  topics  smd  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  ’The  Subcommittee  will  re¬ 
ceive  oral  statements  on  topics  relative 
to  the  Subcommittee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  11.  1977, 
to  ^e  Office  of  the  Executive  Director  of 
the  Committee,  telephone  202-634-1371, 
attention,  Mr.  R.  F.  Fraley,  between 
8:15  a.m.  and  5  p.m.,  e.s.t. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  ’The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  ’The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  (s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  October  10. 
1977,  at  the  NRC  Public  Document  Room, 
1717  H  St.  NW.,  Washington,  D.C.  20555. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  Jime  23, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-18468  Plied  6-24-77:9:37  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  NO.  1 

OF  THE  REACTOR  SAFETY  RESEARCH 

SUBCOMMITTEE 

Change  in  Meeting  Location 

The  July  7-8, 1977  meeting  of  Working 
Group  No.  1  of  the  ACRS  Subcommittee 
<m  Reactor  Safety  Research  will  not  be 
held  in  San  Jose,  CA  as  annoimced  in  the 
Fxderal  Register,  June  20,  1977,  42  FR 
31204.  It  will  be  held  at  the  Los  Gatos 
Lodge,  50  Saratoga  Avenue,  Los  Gatos, 
CA  95030. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  stated  In 
above  cited  issues  of  the  Federal  Regis¬ 
ter. 

Dated:  June  23, 1977, 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc  77-18469  FUed  6-24-77:9:37  amj 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

GAS  COOLED  FAST  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  n.S.C.  2039,  2232  b.),  the 
ACRS  Subcwnmlttee  on  the  Gas  Cooled 
Fast  Reactor  (GCTR)  will  hold  a  meet¬ 
ing  on  July  12,  1977,  in  Room  1946,  1717 
H  Street  NW.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  review 
the  General  Atmnic  Company’s  design 
for  a  gas-cooled  fast  breeder  reactor. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Tuesday.  July  12,  1977,  8:30  a.m.  until 
conclusion  of  business. 

The  Subcommittee  may  meet  in  open 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  c(m- 
sidered  during  the  meeting  and  to  form¬ 
ulate  a  report  and  recommendations  to 
the  fuU  Cimunittee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Subcommittee  will  meet  in  an 
open  session  to  hear  presentations  by  and 
hold  dlsciissions  with  representatives  of 
the  NRC  Staff,  the  General  Atomic  Com¬ 
pany,  and  their  consultants,  pertinent  to 
this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
Identified  in  the  initial  session  have  been 
adequately  covered  and  w'hether  the 
project  Is  ready  for  review  by  the  full 
Committee. 

It  may  be  necessary  for  the  Subcom¬ 
mittee  to  hold  (me  or  more  closed  sessions 
for  the  purpose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  Information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in¬ 
formation  (5  U.S.C.  552b(c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 


ule.  The  Oiairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next . 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  application 
for  an  operating  license  for  a  reactor  fa- 
(^ty  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  information 
gathering  procedure  cimceming  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  tsrie  hearings  :^uch  as 
are  conducted  by  the  Nuclear  Regiilatory 
Commission’s  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission’s  licens¬ 
ing  pr(x:ess.  ACRS  meetings  do  not  nor¬ 
mally  treat  matters  pertaining  to  envi¬ 
ronmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  porticm  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reprcxlucible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  5,  1977 
to  Mr.  John  C.  McKinley,  ACTRS,  NRC, 
Washingtim,  D.C.  20555,  will  ncnmally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  PerscHis  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  die 
t(H>i(^  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
July  11,  1977  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee,  telephone 
202-634-1371,  attention,  Mr.  John  C. 
McKinley,  between  8:15  a.m.  and  5  p.m. 
e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  Hie  use  of  still,  motion  picture,  and 
television  cameras,  the  physi^  inst^a- 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 


meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  will  be  permitted  only  dur¬ 
ing  those  sessions  of  the  meeting  when 
a  transcript  is  being  made. 

(f)  Pmons  with  agre^ents  or  orders 
permitting  access  to  proprietary  informa¬ 
tion  may  attend  portions  (rf  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  ixior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  this 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  s(X>pe  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi¬ 
tional  Informatkm  may  be  requested  to 
identify  the  specific  agreement  Involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  John  C.  McKinley, 
of  the  ACRS  Office,  at  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transiu'ipt  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspecticm  on  or  after 
July  19.  1977  at  the  NRC  Public  Docu¬ 
ment  R(x>m,  1717  H  St.  NW.,  Washing¬ 
ton,  D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspecUon  at 
the  NRC  Ihibllc  D(x:ument  Room,  1717 
H  St.  NW..  Washington,  D.C.  20555  after 
October  12,  1977. 

Copies  may  be  obtained  uF>on  payment 
of  appropriate  charges. 

Dated:  June  23.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-18471  Piled  6-2t-77;9:37  am] 

POSTAL  SERVICE 
PRIVACY  ACT  OF  1974 
Routine  Use  of  Systems  of  Records 

Correction 

In  FR  Doc.  77-16699  appearing  at  page 
30259  in  the  issue  for  Monday.  June  13, 
1977  the  number  “010.04^’  ^ould  be 
added  to  the  list  appearing  in  the  first 
column  on  page  30260. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleMe  No.  34-13642;  PUe  No.  SBr-BSE-77-3| 

BOSTON  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Constitutional  Changes 

Pursiiant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
n.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
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hereby  given  that  (m  Juzie  9.  19T7.  the 
above  mentioned  a^-regulatory  organi¬ 
sation  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  constitu¬ 
tional  changes  as  follows: 

Exchange’s  Statement  or  Terms  or  Sub¬ 
stance  or  Proposed  Constitutional 

Chances 

1.  Proposed  constitutional  changes. 
(a)  Article  It,  Section  1 — Composition  o1 
Board. — Amended  to  read  as  foUoa’s: 
Ihe  government  of  the  Exchange  shall 
be  vested  in  a  Board  of  Oovemors.  com¬ 
posed  of  the  Chairman.  Vice  Chairman 
and  President,  all  of  whom,  except  the 
Presidoit,  shall  be  members  of  the  Ex¬ 
change,  and  nineteen  others,  ten  of 
whom  shall  be  members  of  the  Exchange, 
two  of  whom  shall  be  members  of  the 
public,  and  one  of  whom  shall  be  an 
oflBcer  or  director  of  a  company  adilch 
has  a  class  of  stock  listed  on  the  Ex¬ 
change.  Neither  the  members  of  the  pub¬ 
lic  or  the  officer  or  director  of  a  listed 
company  shall  be  associated  with  a  mem¬ 
ber  of  the  Exchange,  brewer  or  dealer. 
All  are  to  be  elected  in  the  manner  here¬ 
inafter  provided. 

Article  IX — Committees. — Section  1 — 
Appointments. — Amended  to  read  as  fol¬ 
lows:  The  committees  of  the  Exchange 
shall  be  those  designated  from  time  to 
time  by  the  Board  of  Governors,  plus  a 
N(»xtinating  Committee,  an  Arbitration 
Committee  and  a  Business  Conduct  Com¬ 
mittee.  There  may  also  be  an  Executive 
Committee,  as  provided  in  Section  2  of 
this  Article.  Members  of  all  committees, 
except  the  Nominating  Committee  and 
the  Executive  Committee,  shall  be  des¬ 
ignated  by  the  Cfiiairman  from  among 
the  members  and.  except  as  elsewhere 
in  this  Constitution  expressly  provided, 
allied  members  of  the  Exchange  with  the 
approval  of  the  Board  of  Governors,  and 
the  Chairman  shall  also  designate  the 
chairman  of  each  committee,  except  the 
Nominating  Ccxnmittee.  Except  as  other¬ 
wise  provided  in  this  Constitution,  all 
committees  ot  the  Exchange  may  act 
without  a  meeting  by  making  a  written 
statement  of  its  action  signed  by  a  ma¬ 
jority  of  its  members  and  filed  with  the 
Secretary. 

Section  2 — Executive  Committee — No 
change. 

Section  3 — Arbitration — No  change. 

Section  4 — Business  Conduct  Commit¬ 
tee — ^Amended  to  read  as  follows:  This 
Committee  shall  determine  infractions 
by  any  member,  allied  member,  member- 
firm  or  member-corporation,  or  person 
associated  with  a  member,  of  the  provi¬ 
sions  of  this  Constitution  or  of  any  rules 
of  the  Ebcchange  and  shall  assess  penal¬ 
ties  therefore,  provided  that  the  power 
herein  provided  shall  be  subject  to  any 
other  provision  of  this  Constitution 
which  may  specify 'that  such  power  shall 
be  lodged  in  the  Board  of  Governors. 
This  Committee  shall  act  upon  com¬ 
plaints  brought  before  it  by  the  Presi¬ 
dent  or  by  any  officer  or  employee  of  the 
Exchange  so  authorized  by  the  Presi¬ 
dent  or  by  any  member,  allied  member, 
or  person  associated  with  a  member,  and 


all  decisions  of  the  Committee  may  be 
i^pealed  to  the  Board  of  Governors.  Any 
party  imder  examination  by  the  Com¬ 
mittee  for  having  violated  any  such  pro¬ 
vision  shall  be  entitled  to  be  heard  by 
the  Committee.  The  proceedings  of  and 
appeals  from  the  decislocis  of  the  Com¬ 
mittee  Shan  be  in  accordance  with  the 
provisions  of  Chapter  XXX  of  the  Rules. 

Section  5 — Other  Committees — No 
change. 

Section  € — Proceedings — Deleted  in  its 
entirety. 

Article  XIII.  Section  2 — Submission  of 
Same  to  Committee — Amended  to  read 
as  follows:  Whenever  any  member 
wishes  to  transfer  his  membership,  the 
name  of  the  party  to  whom  he  proposes 
to  transfer  shaU  be  submitted  to  the 
Exchange  and  his  election  shall  be  as 
provided  in  Article  XI. 

Article  XV,  Section  2— President’s 
Duty — Amended  to  read  as  follows: 
Whenever  the  Exchange  shall  ascertain 
that  a  member  has  failed  to  meet  his 
engagements,  or  is  Insolvent,  or  that  a 
member-firm  or  member-corporation 
has  failed  to  meet  its  engagements,  or  is 
insolvent,  and  that  such  member  or 
member-firm  or  member-corporation 
has  neglected  to  comply  with  the  re¬ 
quirements  of  the  preceding  Section,  the 
President  shall  notify  the  SEC  and  an¬ 
nounce  to  the  membership  of  the  Ex¬ 
change  and  to  the  public  the  Insolvency 
and  suspension  of  such  member  or  such 
member-firm  or  member-corporation. 

Article  XVI,  Section  4 — Suspension  or 
Expulsion  for  Dealing  on  Other  Local 
Exchanges — ^Deleted  in  its  entirety. 

Present  Section  5  renumbered  Sec¬ 
tion  4 

Present  Section  6  renumbered  ^Sec¬ 
tion  5. 

Present  Section  7  renumbered  Sec¬ 
tion  8. 

Present  Section  8  renumbered  Sec¬ 
tion  7. 

Present  Section  9  renumbered  Sec¬ 
tion  8. 

Section  10 — Announcement  of  Suspen¬ 
sion  and  Its  Effect — ^Delete  and  substi¬ 
tute  the  following:  Section  9.  Whenever 
a  member  or  allied  member  is  suspended 
by  the  Board  of  Governors,  announce¬ 
ment  thereof  shall  be  made  to  the  SEC. 
the  membership  of  the  Exchange  and  to 
the  public,  and  such  member  shall  be 
deprived  during  the  term  of  his  sus¬ 
pension  of  all  rights  and  privileges  of 
membership,  except  those  pertaining  to 
the  Gratuity  Fund. 

Article  XVII,  Section  3 — Ru^es — 
Amended  to  read  as  follows:  The  Bylaws 
of  Boston  Stock  Exchange  Clearing  Cor¬ 
poration  and  the  Rules  for  Clearing 
adopted  thereimder.  and  all  amendments 
thereto,  shall  be  binding  upon  members 
of  the  Exchange  who  are  also  members 
of  the  Clearing  Corporation  equally  with 
the  laws  included  In  the  Constitution. 

Article  XXI — Meetings — Section  1 — 
Nonatteridanee — ^Deleted  In  its  entirety. 

Present  Section  2  renumbered  Sec¬ 
tion  1 

Present  Section  <  renumbered  Sec¬ 
tion  2 


Present  Sectimi  4  renumbered  Sec¬ 
tion  3 

Present  Section  5  renumbered  Sec¬ 
tion  4 

Article  XXII — Aax>ciate  Membership 
— Section  1 — Eligibility — Am^ded  to 
read  as  follows:  Associate  membership 
shall  be  available  (a)  to  all  present  or 
future  members  of  the  Philadelphia 
Stock  Exchange,  Inc.  who  qualify,  in  ac¬ 
cordance  with  written  Agreements  en¬ 
tered  into  from  time  to  time  by  the 
Board  of  Governors  of  the  Boston  Stock 
Exchange  Inc.  and  the  Board  of  Gov¬ 
ernors  of  the  Philadelphia  Stock  Ex¬ 
change.  Inc.;  (b>  to  all  present  or  future 
members  of  the  Montreal  Stock  Ex¬ 
change  who  qualify,  in  accordance  with 
written  Agreements  entered  into  from 
time  to  time  by  the  Bocutl  of  Governors 
of  the  Boston  Stock  Exchange.  Inc.  and 
the  Governing  Committee  of  the  Mon¬ 
treal  Stock  Exchange. 

Article  XXV — Market-Maker  Member¬ 
ship — Amended  to  read  as  follows: 

)  New  wording  italicized  and  deleted 
wording  [Bracketed], 

Section  2.  A  qualified  market-maker 
shall  mean  a  dealer  who  holds  himself 
out  (by  entering  mdications  of  interest  in 
purchasing  and  selling  in  an  inter-dealer 
quotations  system  or  otherwise)  as  being 
willing  to  buy  and  sell  securities  for  his 
own  account  on  a  continuous  basis  oliier- 
wise  than  on  a  national  securities  ex¬ 
change.  if  filing  reports  under  SEC  Rule 
17a-9.  is  registered  as  an  alternate  [odd- 
lotl  dealer  siwcialist  in  a  pcu’ticular  se¬ 
curity.  and  is  making  a  market  in  such 
security  on  the  floor  of  the  Exchange. 

Section  3.  (b)  To  make  a  market  in  a 
particular  security  on  the  floor  of  the 
Exchange,  he  must  be  approved  by  the 
Exchange  as  a  qualified  market-maker 
and  as  a  register^  sdtemate  [  odd-lot  1 
dealer-^»ecialist  in  the  security. 

Section  4.  [He  shall  not  be  required  to 
pay  floor  brokerage  when  he  buys  or  sells 
for  his  own  accoxmt,  or  as  agent  or  as 
principal  in  a  riskless  transaction  any 
security  in  which  he  has  been  approved 
as  a  qualified  market-maker.] 

present  Sections  5,  6  and  7  renumbered 
as  Sections  4,  5  and  6  respectively. 

Supplementary  Material 

The  Board  of  Governors  has  adopted 
the  following  interpretation  applicable 
to  the  market-maker  membership:  The 
appointment  and  registration  of  odd-lot 
dealer-specialists  and  alternates,  their 
privileges  and  obligations,  and  the  trad¬ 
ing  procedures  governing  their  activities 
as  dealers  on  the  floor  erf  the  Exchange 
are  set  forth  in  Article  XXV  of  the  Con¬ 
stitution  and  in  Chapter  XI,  Sections  1-3 
of  the  Rules.  [Only  one  odd-lot  dealer- 
specialist  (hereafter  called  regular 
dealer)  is  allowed  for  each  security 
traded  on  the  Exchange.]  However,  in 
addition  to  the  foregoing  regular  deal- 
er(s).  Chapter  XI  provides  for  the  ap¬ 
pointment  of  an  alternate  [odd -lot] 
dealer-speciaUst  (hereafter  called  alter¬ 
nate  dealer).  All  ordera  must  first  be 
shown  to  the  regular  dealer(s).  Orders 
not  accepted  by  the  latter  are  thm  shown 
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to  the  alternate  dealer  whose  function  Is 
supplementary  and  designed  to  add 
depth  to  the  Exchange  markets.  There 
may  be  more  than  one  alternate  dealer 
registered  in  a  particular  security.  Ex¬ 
cept  as  noted  above,  alternate  dealers 
operate  imder  the  same  rules  and  proced¬ 
ures  as  do  regular  dealers.  [The  alternate 
dealer,  as  well  as  the  regular  dealer,  must 
be  shown  an  order  before  a  member  may 
be  released  to  effect  a  transaction  outside 
the  Exchange  and  not  on  another  na¬ 
tional  securities  exchange.]  The  holder 
of  a  market-maker  membership,  termed 
a  gualiffed  market-maker  under  Con¬ 
stitution  Article  XXV,  is  to  function 
under  the  provisions  of  such  Article, 
under  the  provisions  of  Chapter  XI,  Sec¬ 
tions  1-3,  and  within  the  framework  of 
the  alternate  dealership  above  described. 

The  purpose  of  the  qualified  market- 
maker  member  is  to  increase  the  depth 
of  the  Exchange  market  in  the  capacity 
of  alternate  dealer  by  supplementing  the 
activity  of  regular  dealer(s) . 

The  obligation  of  regular  dealer (s)  is 
to  make  a  market  on  the  Exchange  at 
competitive  prices  to  the  best  of  his 
ability  commensurate  with  his  position 
and  with  prevailing  market  conditions 
Communication  with  alternate  dealers  is 
effected  through  the  regular  dealer (s). 
The  floor  broker  handling  an  order  re¬ 
mains  responsible  for  its  execution. 
When  a  regular  dealer  also  acts  as  floor 
broker,  he  must  bear  in  mind  his  dual 
responsibilities  suid  the  obli^tion  to  seek 
the  best  possible  execution  for  the  cus¬ 
tomer. 

[In  securities  traded  on  the  Exchange 
in  which  there  is  a  registered  regular 
dealer,  and  in  which  the  Exchange  is  not 
the  primary  market,  a  qualified  market- 
maker  may  effect  a  transaction  outside 
the  Exchange  (and  otherwise  than  on 
another  national  securities  exchange) 
only  with  non-member  professional  cus¬ 
tomers.  A  non-member  professional 
customer  shall  mean  a  non-member  of 
the  Exchange  engaged  in  business  as  a 
broker-dealer  in  securities  or  commodi¬ 
ties,  an  insurance  company,  an  invest¬ 
ment  company,  an  investment  advisor, 
an  investment  manager,  a  bank,  a  trust 
company,  a  foundation,  a  professional 
trustee,  a  pension  fund,  or  an  activity 
closely  related  to  any  of  the  foregoing.] 

Exchange’s  Statement  of  Basis  of 
Purpose 

Purpose  of  the  Proposed  Constitutional 

Changes 

To  comply  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975.  Ccmstitution  and  Rules 
were  reviewed  to  determine  compliance 
with  the  foregoing. 

Bases  of  the  Proposed  Constitutional 

Changes 

To  bring  certain  of  the  Articles  of  the 
Constitution  of  the  Exchange  into  com¬ 
pliance  with  the  following  provisions  of 
the  Securities  Exchange  Act  of  1934,  as 
amended: 

Sections  «(b)l.  8(b) 3,  8(b) 5,  8(b) 7,  6(b) 8, 
6(d).  8(d)(8).  6(e).  llA(c)(6).  17(a).  17A 

(a) (2). 

FEDERAL 


CommenU  Received  From  Merhben. 
ParticipcaUs  or  Others  on  Proposed  Con¬ 
stitutional  Changes — ^The  ehiuiges  were 
submitted  to  a  vote  of  the  manbershlp 
and  no  comment  or  objections  were 
received. 

Burden  on  Competition — No  burden 
on  c<Hnpetition  is  perceived  by  adc^tion 
of  the  proposed  amendments. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self -regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
constitutional  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  constitu¬ 
tional  changes  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Washington, 
DC  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  c(vying  in  the  Public  Reference 
Room,  1100  L  Street,  NW,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  18, 
1977. • 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  17,  1977. 

[PR  Doc.77-18267  Filed  6  24-77:8:45  am] 

(Rel.  No.  20085:  70-5558] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Post-Effective  Amendment  Re¬ 
garding  Proposed  Issue  and  Sale  of 

Notes  to  Banks 

June  21,  1977. 

Notice  is  hereby  given  that  Indiana  ti 
Michigan  EUectric  Company  (“I&M”) 
2101  Spy  Run  Avenue,  Fort  Wayne,  In¬ 
diana  46801,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commis¬ 
sion  a  fifth  post-effective  amendment  to 
its  application  previously  filed  in  this 
proceeding  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”) ,  designating  S^tion  6(b)  of  the 
Act  and  Rules  50(a)  (2)  and  50(a)  (5) 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
Piersons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  propiosed  trans¬ 
actions. 
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By  orders  dated  June  30.  August  20. 
September  15,  1976  and  February  23. 
1977  (HCAR  Nos.  19598,  19655,  19680, 
and  19898),  this  Commission,  amcmg 
othw  things,  authorized  the  issuance 
and  sale  of  short-term  notes  by  IfcM 
to  39  banks  with  lines  of  credit  in  an 
aggregate  amount  of  $190,345,000.  By 
said  orders,  I&M  was  authorized  to 
incur  short-term  borrowings  through 
June  30,  1977,  to  mature  no  later  than 
December  31, 1977,  in  an  aggregate  prin- 
cipfd  amount  not  to  exceed  $175,000,000 
outstanding  at  any  time.  This  amount, 
date,  and  maturity  were  to  be  limited  as 
allowable  imder  I&M’s  Articles  of  Ac¬ 
ceptance  (20%  of  capitalization  as  de¬ 
fined  therein,  December  31,  1976,  and 
June  30,  1977  respectively).  I&M  was 
granted  an  exception  from  the  compet¬ 
itive  bidding  requirements  of  Rule  50 
in  connection  with  the  issuance  of  this 
short-term  debt.  Pursuant  to  order  dated 
September  29,  1976  in  proceeding  70- 
5887  (HCAR  No.  19697),  I&M  called 
a  special  meeting  of  its  cumulative  pre¬ 
ferred  shareholders  on  October  13,  1976, 
at  which  time  I&M  was  permitted,  imder 
its  Articles  of  Acceptance,  to  issue 
short-term  debt  up  to  20%  of  capitaliza¬ 
tion  as  defined  therein,  to  December  31, 
1980,  with  maturity  no  later  than  June 
30,  1981. 

By  its  fifth  post-effective  amendment, 
I&M  requests  that  the  authority  granted 
to  it  in  the  above-cited  orders,  and  the 
exception  from  the  ccmipetitive  bidding 
requirements  of  Rule  50,  he  extended  to 
allow  I&M  to  issue  and  sell  short-term 
notes  to  37  named  banks,  to  a  dealer  in 
commercial  paper  and  to  the  trust  de¬ 
partments  of  two  commercial  banks,  to 
June  30,  1978.  I&M  i>roposes  to  incur 
such  short-term  debt  in  an  aggregate 
principal  amount  not  to  exceed  $125,- 
000,000  outstcuiding  at  any  one  time,  with 
none  of  the  notes  to  mature  later  than 
December  31,  1978.  As  of  May  5,  1977, 
I&M  had  $111,893,000  of  such  short¬ 
term  debt  outstanding. 

It  is  further  stated  that  I&M  has  lines 
of  credit  with  37  named  banks  which 
total  $189,840,000.  Each  note  payable  to 
a  bank  to  be  issued  by  I&M  under  these 
lines  will  mature  not  more  than  270  days 
after  the  date  of  issuance  or  renewal 
thereof,  generally  will  bear  interest  at 
an  annual  rate  not  greater  than  the 
prime  commercial  rate  of  the  bank  in 
effect  at  the  time  of  issuance  or  from 
time  to  time  while  it  is  outstanding,  and 
will  be  prepayable  by  I&M  at  any  time 
without  premium  or  penalty.  I&M’s  bank 
lines  require  I&M  to  maintain  compen¬ 
sating  balances,  generally  equal  to  10% 
of  the  amount  of  credit  made  available, 
plus  10%  of  the  amount  of  any  borrow¬ 
ings  under  the  lines.  If  the  full  amount 
were  borowed  from  a  bank  under  the 
above  compensating  balance  require¬ 
ments,  the  effective  interest  cost  to  I&M 
would  be  125%  of  the  current  prime  com- 
merical  rate,  or  3^%  in  the  case  of  a 
prime  rate  of  6^2%.  In  the  case  of  26  of 
the  banks,  with  lines  of  credit  totalling 
$22,840,000,  I&M  maintains  deposit  bal¬ 
ances  for  its  operational  and  financial 
needs  in  amounts  sufficient  to  satisfy  any 
compensating  balance  required  with  re¬ 
spect  to  borrowings  from  such  banks. 
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It  Is  further  proposed  that  commercial 
paper  will  be  sold  directly  by  IfcM  to 
Lehman  Commercial  Paper  Incorporated 
(the  “Dealer”).  The  commercial  paper 
will  consist  of  prcnnissory  notes  in  de¬ 
nominations  of  not  less  than  $50,000  nor 
more  than  $5,000,000,  of  varying  maturi¬ 
ties,  with  no  maturity  more  than  270 
days  after  the  date  of  issue;  such  notes 
will  not  be  repayable  prior  to  maturity 
and  will  be  sold  at  a  discount  rate  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  i^uance  for 
commercial  paper  of  comparable  quality 
and  maturity.  No  commercial  paper  will 
be  Issued  having  a  maturity  of  more  than 
90  days  if  such  commercial  paper  w'ould 
have  an  effective  Interest  cost  to  I&M 
which  exceeds  the  effective  interest  cost 
at  which  I&M  could  borrow  frmn  com¬ 
mercial  banks.  The  Dealer  will  reoffer  the 
commercial  paper,  at  a  discount  rate  Va 
of  1%  per  annum  less  than  the  discount 
rate  at  which  such  notes  were  purchased 
from  I&M,  to  not  more  than  200  of  the 
dealer’s  customers  designated  in  a  non¬ 
public  list  prepared  by  the  dealer  in  ad¬ 
vance.  No  sales  of  such  commercial  paper 
will  be  made  to  any  customer  imless  that 
customer  has  received  up-to-date  re¬ 
ports  as  to  the  credit  position  of  I&M.  It 
Is  expected  that  the  Dealer’s  customerfe 
will  hold  such  commercial  paper  to 
maturity;  but  if  any  such  customer 
wishes  to  sell  I&M  commercial  paper 
prior  to  maturity,  the  Dealer,  pursuant  to 
a  verbal  repiurhase  agreement,  will  re¬ 
purchase  the  commercial  paper  and  re¬ 
offer  it  to  other  customers  on  its  non- 
public  list. 

I&M  also  proposes  to  issue  and  sell  its 
demand  not%  to  the  trust  departments 
of  Port  Wayne  National  Bank,  Port 
Wa3me,  Indiana  and  Lincoln  National 
Bank,  Port  Wayne.  Indiana  in  principal 
amounts  totaling  not  more  than  $5,000,- 
000  and  $10,000,000,  respectively,  at  any 
time.  It  is  stated  that  these  banks’  trust 
departments  have  a  flow  of  funds,  as 
fiduciaries  for  various  accounts,  which  is 
available  for  short-term  Investment  in 
such  demand  notes.  TTie  notes  to  be 
Issued  and  sold  to  the  trust  departments 
will  be  promissory  notes  in  denomina¬ 
tions  of  not  less  than  $1,000,  bearing  an 
Interest  rate  equivalent  to  the  highest 
rate  paid  dally  by  General  Motors  Ac¬ 
ceptance  Corporation  on  its  commercial 
paper  with  a  maturity  of  (1)  less  than  90 
days,  in  the  case  of  demand  notes  issued 
to  the  Port  Wasme  National  Bank,  and 
(il)  less  than  180  days  in  the  case  of  notes 
Issued  to  Lincoln  National  Bank.  Notes 
issued  from  January  1  to  June  30  will 
mature  July  1  of  the  same  year  and  those 
Issued  from  Juh^  1  to  December  31  will 
mature  January  1  of  the  following  year. 
Each  bank  trust  department  will  have 
the  right  to  demand  payment  of  the 
notes  at  ariy  time,  and  I&M  will  have  the 
right  to  prepay  at  any  time  without  pre¬ 
mium  or  penalty,  all  or  any  part  of  the 
principal  amount  of  such  notes  out¬ 
standing. 

On  May  13,  1977  the  highest  rate  paid 
by  General  Motors  Acceptance  Corpora¬ 
tion  on  commercial  paper  with  a  matu¬ 
rity  of  less  than  180  days  was  5^%.  This 


rate  was  approximately  1%  less  than  tlie 
rate  at  whi<^  I&M  wras  then  able  to  issue 
commercial  paper  of  comparable  maturi¬ 
ties  and  approximately  2^%  below  the 
effective  rate  for  bank  borrowings  based 
on  a  prime  commercial  rate  of  6Va% 
and  compensating  balances  of  20%.  It  is 
stated  that  based  on  past  experience,  the 
interest  rate  on  these  demand  notes  wl^ 
consistently  be  lower  than  the  com¬ 
parable  rates  for  commercial  paper  and 
bank  borrowings.  Including  the  effect  of 
compensating  bcdances. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  I&M  to  reim¬ 
burse  its  treasury  for  past  expenditures 
made  in  connection  with  its  construc¬ 
tion  program  and  to  pay  part  of  the  cost 
of  its  future  ccmstructimi  program.  Such 
construction  expenditures  for  the  year 
1977  are  estimated  at  approximately 
$158,800,000,  exclusive  of  the  cost  of  the 
ccxistruction  program  of  I&M’s  sub- 
sidiMy,  Indiana  &  Michigan  Power  Com¬ 
pany.  The  estimate  of  this  subsidiary’s 
construction  expenditures  for  the  year 
1977  is  approximately  $74,300,000. 

I&M  claims  exception  from  the  com¬ 
petitive  bidding  requirements  of  Rule  50 
for  the  proposed  issuance  of  notes  to 
banks  and  demand  notes  to  bank  depart¬ 
ments  pursuant  to  paragraph  (a)  (2) 
thereof.  Additionally,  I&M  requests  ex¬ 
ception  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph'(a)  (5)  thereof  on 
the  grounds  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com¬ 
mercial  paper  of  prime  borrowers  such 
as  I&M  are  published  daily  in  flnanclal 
publications. 

The  post-effective  amendment  states 
that  no  expenses  are  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions.  It  is  further  stated  that  no  state 
c(Knmisslon  and  no  federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
July  14,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natme  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notifled  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
A  copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affldavit  or,  in  case  of  an 
attorney  at  law,  by  certifleate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  by  said  post-effective  amend¬ 
ment  or  as  it  may  be  further  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 


may  deem  appn^riate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  win  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gxorge  a.  Fitzsimmons, 
Secretary. 

[ra  Doc.77-18265  PUed  6-24-77;8:45  am| 


(Release  No.  9821;  812-4133] 

MASSACHUSETTS  MUTUAL  LIFE  INSUR¬ 
ANCE  CO.  AND  MASSMUTUAL  CORPO 

RATE  INVESTORS  INC. 

Notice  of  Filing  of  Application  for  Order 
June  21.  1977. 

Notice  is  hereby  given  that  Massa¬ 
chusetts  Mutual  Life  Insurance  Com¬ 
pany  (“Insurance  Company”) .  a  mutual 
life  insurance  ccxnpany  organized  under 
the  laws  of  the  Commonwealth  of  Mas¬ 
sachusetts.  and  MassMutual  Corporate 
Investors,  Inc.  (“Fund”)  1295  State 
Street,  Springfield,  Massachusetts  01111 
(hereinafter  referred  to  collectively  with 
the  Insurance  Compiany  as  “Appli¬ 
cants”),  a  non-dlversifled,  closed-end 
management  Investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”),  filed  an  application 
on  May  9.  1977,  and  an  amendment 
thereto  on  Jime  16.  1977,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  of  the  Commis¬ 
sion  permitting  Applicants  to  engage  in 
the  transaction  described  below.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

Applicants  state  that  pursuant  to  an 
order  of  the  Commission  issued  Au¬ 
gust  19,  1971  (Investment  Company  Act 
Release  No.  6690),  the  Insurance  Com¬ 
pany.  which  acts  as  investment  adviser 
to  the  Fund,  is  permitted  to  invest  con¬ 
currently  for  its  general  accoimt  in  each 
issue  of  securities  purchased  by  the  Fund 
at  direct  placement  and  to  exercise  war¬ 
rants,  conversion  privileges  and  other 
rights  at  the  same  time  as  the  Fund. 

Applicants  state  further  that  this  or¬ 
der  is  subject  to  several  conditions, 
which  require,  inter  alia,  that  purchases 
at  direct  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  F\ind  be  shared  equally 
by  the  Insurance  C(Mnpany  and  the 
Fimd  and  that,  once  the  Insurance 
Company  and  the  Fund  have  acquired 
Interests  in  an  issuer,  neither  the  Insur¬ 
ance  Company  nor  the  Fund,  unless 
otherwise  permitted  by  order  of  the 
Commission,  may  acquire  any  further 
Interest  in  such  Issuer  other  than  inter¬ 
ests  in  all  respects  Identical. 

Applicants  state  that  on  September  21, 
1972,  the  Insurance  Company  and  the 
Fund  each  purchased  the  following  se¬ 
curities  Issued  by  American  Gemsmlths, 
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Inc.  (“Gemsmiths”),  pxirsuant  to  sepa¬ 
rate  but  identical  purchase  agreements 
(“Old  Purchase  Agreements”) :  $964,250 
in  aggregate  principal  amoimt  (reduced 
to  $899,750  as  a  result  of  scheduled  pre¬ 
payments)  of  8V2%  Senior  Subordinated 
Notes  due  1987  (“Old  Notes”);  1,250 
shares  of  $4.00  cumulative  preferred 
stock,  par  value  $100  per  share  (“Pre¬ 
ferred  Stock”) :  1,150  shares  of  Class  A 
Common  Stock;  and  12,850  shares  of 
Class  B  Common  Stock  (non-voting  and 
convertible  share  for  share  into  Class  A 
C(Hnmon  Stock).  Applicants  state  that 
as  a  result  of  such  ownership,  the  Appli¬ 
cant  and  the  Fund  each  own  50%  of  the 
Class  B  Common  Stock  and  approxi¬ 
mately  1.56%  of  the  Class  A  Common 
Stock  of  Gemsmiths.  According  to  the 
application,  Gemsmiths,  a  Delaware  cor¬ 
poration,  is  in  the  business  of  purchas¬ 
ing  diamonds  for  resale  as  rings  and 
other  jewelry  to  retail  jewelry  stores. 

The  Insurance  Company  proposes  to 
purchase  at  direct  placement  $3,000,000 
in  principal  amount  of  a  new  issue  of 
9%%  Senior  Notes  due  1992  (“New 
Notes”)  of  Gemsmiths.  Applicants  re¬ 
quest  an  order,  pursuant  to  the  provi¬ 
sions  of  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder:  (1)  permitting 
the  Insurance  Company  to  acquire  the 
New  Notes  since  both  the  Insurance 
Company  and  the  Fund  presently  own 
equal  amounts  of  Gemsmiths  securities 
and  (2)  permitting  Applicants  to  amend 
the  Old  Notes  and  Old  Purchase  Agree¬ 
ments  to:  (a)  increase  the  interest  rate 
on  the  Old  Notes  from  8Vi%  to  9%; 
(b)  eliminate  provisions  subordinating 
the  Old  Notes  to  certain  other  indebt¬ 
edness  of  Gemsmiths:  and  (c)  restate 
the  financial  covenants  included  in  the 
Old  Purchase  Agreements  to  conform 
them  to  the  financial  covenants  to  be 
included  in  the  purchase  agreement  re¬ 
lating  to  the  purchase  of  the  New  Notes. 
According  to  the  application,  Gemsmiths 
intends  to  apply  the  proceeds  from  the 
sale  of  the  New  Notes  to  retire  short¬ 
term  bank  borrowings  of  approximately 
$2,900,000  and  to  provide  additional 
working  capital.  The  application  states 
that,  should  the  order  requested  herein 
be  granted,  the  Insurance  Company  will 
be  the  sole/purchaser  of  the  New  Notes. 

Applicants  state  that  the  issuance  by 
Gemsmiths  of  the  New  Notes  to  the  In¬ 
surance  Company  would  be  prohibited 
by  a  financial  covenant  contained  in  the 
Old  Purchase  Agreements.  Applicants 
state  further  that  in  order  to  secure  the 
permission  of  the  Fund  and  the  Insur¬ 
ance  Company  for  the  Issuance  of  the 
New  Notes,  (gemsmiths  has  agreed  to 
increase  the  interest  rate  on  the  Old 
Notes  held  by  the  Insurance  Company 
and  the  Fund  from  8V4%  to  9%  and 
to  eliminate  provisions  in  the  Old  Pur¬ 
chase  Agreements  subordinating  the  Old 
Notes  to  certain  other  indebtedness  of 
Gemsmiths,  thereby  upgrading  the  Old 
Notes  to  Senior  Note  obligations  co-equal 
with  the  New  Notes.  Applicants  also 
state  that  Gemsmiths  has  requested  that 
all  the  financial  covenants  Included  in 
the  Old  Purchase  Agreements  be  restated 


to  conform  them  to  the  financial  cove¬ 
nants  to  be  contained  in  the  purchase 
agreement  relating  to  the  New  Notes. 

Applicants  represent  that  the  Board 
of  Directors  of  the  Fund  has  imanimously 
approved  toe  proposed  amendments  to 
toe  Old  Notes  and  Old  Purchase  Agree¬ 
ments  and  has  determined  that  such 
amendments  are  in  toe  best  interests 
of  toe  Fund.  Applicants  represent  fur¬ 
ther  that  any  additional  material 
changes  to  toe  proposed  financial  cove¬ 
nants  must  be  approved  by  toe  Fund’s 
Board  of  Directors,  including  a  majority 
of  those  directors  who  are  not  interested 
persons  of  Applicants. 

Applicants  state  that  the  proposed  ac¬ 
quisition  is  not  an  appropriate  invest¬ 
ment  for  toe  Fund;  the  investment  pol¬ 
icy  of  the  F\md  specifies  that  the  invest¬ 
ments  of  the  Fund  will  be  long-term 
obligations  and,  to  a  limited  extent,  pre¬ 
ferred  stocks,  purchased  directly  from 
the  issuers,  if  such  obligations  or  pre¬ 
ferred  stocks  have  “equity  features.”  Ap¬ 
plicants  represent  that  the  New  Notes 
lack  such  equity  features  and,  therefore, 
would  not  be  a  permissible  investment 
for  the  Fund. 

Applicants  submit  that  neither  the  In¬ 
surance  Company,  any  affiliated  person 
of  toe  Insurance  Company,  (as  that  term 
is  defined  by  the  Act) ,  the  F^md,  nor  any 
affiliated  person  of  toe  Fund,  owns  any 
securities  of  Gemsmiths  or  Gemsmiths’ 
affiliates,  other  than  the  Old  Notes  and 
toe  other  securities  purchased  pursuant 
to  the  Old  Purchase  Agreements  as  set 
forth  above. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  in  part,  that  it  is  unlawful  for  an 
aflBliated  person  of  a  registered  invest¬ 
ment  company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
registered  company  is  a  joint  partici¬ 
pant,  without  the  permission  of  toe 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment  com¬ 
pany  in  such  transaction  on  toe  basis 
proposed  is  consistent  with  toe  provi¬ 
sions,  policies  and  purposes  of  the  Act, 
and  (2)  the  extent  to  which  such  par¬ 
ticipation  is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that:  (1)  the  In¬ 
surance  Company  did  not  contemplate 
any  investment  in  toe  New  Notes  at  toe 
time  of  toe  purchase  of  the  Gemsmiths 
securities  in  1972;  (2)  such  prior  pur-, 
chase  was  not  tied  to  or  induced  by  any 
discussions  with  respect  to  toe  purchase 
and  sale  of  toe  New  Notes  or  any  similar 
securities;  and  (3)  to^e  is  no  connec¬ 
tion  between  the  purchase  of  toe  out¬ 
standing  Gemsmiths  securities  and  toe 
proposed  issuance  and  sale  of  the  New 
Notes  to  toe  Insurance  Company  other 
than  toe  fact  that  toe  Insurance  Com¬ 
pany  established  a  relationship  with 
Gemsmiths  in  1972  at  toe  time  of  toe 
prior  acquisition.  Although  toe  Fund  is 
pr<toibited  by  its  investment  policy  fnxn 


purchasing  the  New  Notes,  Applicants 
also  sulmiit  that  toe  Issuance  of  toe  New 
Notes  will  benefit  toe  Fund  since  such 
issuance  is  conditioned  upcm  an  increase 
in  toe  interest  rate  cm  toe  Old  Notes  held 
by  toe  Insurance  C(xnpany  and  toe  Fund 
from  81/^%  to  9%*and  up(xi  toe  upgrad¬ 
ing  of  such  subordinated  notes  to  senior 
note  obligations  co-equal  with  toe  New 
Notes.  Applicants  submit  further. that 
disadvantage  to  toe  Insurance  Company 
would  result  if  it  were  not  permitt^  to 
acquire  toe  New  Notes.  For  toe  foregoing 
reasons.  Applicants  sulmiit  that  toe  pro¬ 
posed  transaction  is  not  less  advan¬ 
tageous  to  toe  Fund  than  to  the  Insur¬ 
ance  Company,  and  that  the  proposed 
transaction  is  consistent  with  toe  pro¬ 
visions,  policies  and  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
14, 1977,  at  5:30  p.m.,  submit  to  toe  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  toe  matter  accxxnpanied  by  a 
statement  as  to  toe  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  toe  Commissicm  shall 
order  a  hearing  toeretm.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  toe  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  toe  request.  As 
provided  by  Rule  0-5  of  toe  Rules  and 
Regulations  promulgated  imder  toe  Act, 
an  order  disposing  of  toe  applicaticm 
will  be  issued  as  of  course  following  said 
date  unless  toe  Commission  thereafter 
orders  a  hearing  up(xi  request  or  upon, 
toe  CommissicHi’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  toe  date  of  toe  hearing 
(if  ordered)  and  any  postpcmements 
thereof. 

For  the  Commission,  by  toe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-18266  Piled  6-24-77;8:45  am] 


[Release  No.  34-13640;  Pile  No. 

SR-MCC-7733] 

MIDWEST  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Secticm  19(b)(1)  of  toe 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  (Xi  June  10,  1977,  toe 
above-mentioned  self-regulatory  or¬ 
ganization  filed  with  toe  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 
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Statement  or  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

Hie  proposed  rule  change  would  pro¬ 
vide  for  the  automatic  allocation  of  se¬ 
curities  held  In  loan  free  positions  to 
long  value  positions. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
prc^xised  rule  change  Is  as  follows: 

Ilie  purpose  of  the  prc^xised  rule 
change  Is  to  reduce  the  level  of  open  falls 
to  receive  (“Icxig  value  posltlixis”)  In 
MCC’c  continuous  net  settlement  system 
and  to  make  more  efiBclent  use  of  securi¬ 
ties  designated  as  avsdlable  for  locui  by 
MCC  pexticlpahts  (“loan  free  securities”) 
by  automatically  allocating  loan  free 
securities  to  long  value  positions,  thus 
converting  the  latter  Into  free  positlcms. 

Long  value  positions  result  from  pur¬ 
chase  transactions  cleared  through 
MCC.  Under  MCC’s  existing  rules,  long 
value  positions  may  be  reduced  or  elimi¬ 
nated  in  three  ways.  First,  the  partici¬ 
pant  maintaining  the  positicm  may  sell 
securities  of  the  same  class  in  a  trans¬ 
action  cleared  through  MCC.  Second, 
the  participant  may  file  a  withdrawal 
request,  to  be  filled  out  of  securities  de¬ 
livered  to  M(X;  by  other  participants 
agsdnst  short  value  positions,  or,  to  the 
extent  that  such  deliveries  are  insuffi¬ 
cient,  out  of  loan  free  securities  on  de¬ 
posit  with  MCX;.  Third,  the  quantity  of 
securities  dellvn'ed  in  against  short 
value  positions  may  exceed  the  quantity 
called  tor  by  pending  withdrawal  re¬ 
quests,  in  which  event  the  excess  will  be 
allocated  by  MCC  to  long  value  positions 
(beginning  with  the  oldest),  automati¬ 
cally  converting  them  Into  clearing  free 
positions  without  action  on  toe  part  of 
toe  participants  for  which  the  long  value 
positions  were  maintained. 

The  prxHXJsed  amendment  to  Section  5 
of  Rule  5  would  permit  loan  free  securi¬ 
ties  to  be  allocated  to  long  value  posi¬ 
tions  in  toe  same  manner  as  excess  se¬ 
curities  delivered  in  against  short  value 
positions.  Thus  if  both  long  value  and 
loan  free  positions  remained  in  a  par- 
‘  ticular  class  of  securities  on  a  given  day 
after  all  withdrawal  requests  for  that 
class  had  been  satisfied  and  all  excess  se¬ 
curities  of  that  class  delivered  in  against 
short  positions  had  iJready  been  allo¬ 
cated,  toe  remaining  loan  free  securities 
would  be  allocated  to  toe  remaining  long 
value  positions  until  toe  long  value  posi¬ 
tlcms  or  toe  loan  free  positions  had.  been 
eliminated,  whichever  occurred  first. 

The  pix^xjsed  amendments  to  Section 
6  of  Rule  5  and  Secticm  1  of  Rule  17  con¬ 
sist  of  technical  changes  conforming 
those  provisions  to  Section  5,  Rule  5,  as 
protxx^  to  be  amended  herein. 

MCC  believes  that  toe  proposed  rule 
change  would  increase  M(X!’s  ability  to 
effect  prompt  settl^ent  in  respect  of 
securities  transactions  by  making  m<N% 
securities  avallaMe  for  allocation  to  long 
value  positions  and  thus  reducing  the 
level  of  falls  to  receive,  and  would  in¬ 
crease  the  efficiency  of  MCC’s  autmnatlc 
stock  loan  program  through  greats  uti¬ 
lization  of  loan  free  securities.  In  addi¬ 


tion,  to  toe  extent  that  the  increased  ef¬ 
ficiency  of  the  automatic  stock  loan  pro¬ 
gram  may  result  in  the  designation  of 
more  securities  as  loan  free  by  partici¬ 
pants,  more  securities  would  become 
available  to  satisfy  withdrawal  requests, 
thus  reducing  delays  in  toe  filling  of  such 
requests. 

Cimunents  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  toe 
proposed  rule  change. 

MCC  does  not  believe  that  toe  pro¬ 
posed  rule  change  would  Impose  any  bur¬ 
den  on  competition. 

Within  35  days  of  toe  date  of  publica¬ 
tion  of  this  notice  in  toe  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  toe  above-mentioned  self-regula¬ 
tory  organization  consents,  toe  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  toe  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  toe  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
copying  at  toe  principcd  office  of  the 
above-mentioned  self-regulatory  organi¬ 
zation. 

All  submissions  should  refer  to  toe  file 
number  referenced  in  toe  caption  above 
and  should  be  submitted  mi  or  before 
July  18,  1977. 

For  toe  Commission  by  the  Divisioii  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  17.  1977. 

[PR  Doc.77-18269  Plied  6-24-77:8:46  am) 


[Release  No.  34-13643;  Pile  No.  SR-NSCC- 
77-4] 

NATIONAL  SECURITIES  CLEARING 
CORP.  (NSCC) 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  toe 
Securities  Exchange  Act  of  1934, 15  n.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29.  16  (June  4,  1975),  notice  is  hereby 
given  that  on  June  7,  1977,  toe  above¬ 
men  timied  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  prc^xised  rule  change  as 
follows: 

Statement  or  the  Terms  or  Substance  or 
THE  Proposed  Rule  Change 

It  is  proposed  to  add  a  new  Schedule 
H  to  toe  Schedule  Adopted  in  Accordance 


with  Rule  20  of  the  Operating  Rules  of 
the  NCC  Division  of  NSCC  to  read  as 
f<^ows: 

H.  Charges  to  Issuers  for  Reports  of  Free 
Position  Balances. 

The  Clearing  Corporation  shall  charge  $25 
lor  each  report  requested  by  the  Issuer  of  any 
security  eligible  for  clearance  In  the  NOG  Di¬ 
vision  pursuant  to  Rule  4  of  these  Rules 
setting  forth  the  re^;>ectlve  Pree  Positions  of 
NCC  Division  Clearing  Members  In  such 
security  at  the  Clearing  Corporation  as  of  a 
specific  date. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows: 

The  proposed  rule  change  would  estab¬ 
lish  a  fee  for  a  new  service  proposed  to 
be  made  available  to  issuers  of  securities 
cleared  pursuant  to  toe  Operating  Rules 
of  the  NCC  Division  of  NSCC.  This  serv¬ 
ice  would  enable  issuers  whose  securities 
are  registered  in  toe  name  of  NCX7  ft  Co.. 
NSCC’s  nominee  for  toe  NCC  Division,  to 
determine  toe  free  position  holdings  of 
NCC  Division  Clearing  Members.  Issuers 
will  then  be  in  a  position  to  correspond 
directly  with  Clearing  Members  or,  if 
directed  by  such  Clearing  Members,  toe 
beneficial  owners  represented  by  such 
Clearing  Members  and  encourage  such 
Clearing  Members  to  request  appropriate 
corporate  materials  and  direct  toe  regis¬ 
ter^  holder  (NCX;  ft  Co.)  to  take  appro¬ 
priate  action  to  which  the  beneficial 
owner  is  entitled. 

The  proposed  rule  change  fosters  co¬ 
operation  and  coordination  with  persons 
engaged  in  the  clearance  and  settlement 
of  securities  transactions  and  toe  protec¬ 
tion  of  investors  and  toe  public  interest- 
in  that  it  will  enable  NSCC  to  pro¬ 
vide  economically  a  service  which  helps 
remove  a  possible  impedimmit  to  toe 
distribution  of  proxy  material,  annual 
reports,  information  statements  and 
other  corporate  material  to  the  beneficial 
owners  of  securities. 

Comments  were  not  and  are  not  to  be 
solicited  prior  to  toe  effectiveness  of  the 
proposed  rule  change. 

NSCC  does  not  believe  that  any  burden 
on  competition  will  be  imposed  by  this 
proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  toe  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  toe 
filing  of  such  proposed  rule  change,  toe 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  toe  public  inter¬ 
est,  for  toe  protection  of  investors,  or 
otherwise  in  furtherance  of  toe  purpos.-M 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submlssiims  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washlngtmi,  D.C. 
20548.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  aU  written  submis¬ 
sions  wUl  be  available  for  Inspection  and 
copying  in  the  Public  Reference  R(X)m. 
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1100  L  Street.  N.W.,  Washlsgtoti.  D.C. 
Copies  of  such  filing  will  also  be  aTall- 
able  for  Inspectlcm  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organlzaticm.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  18, 
1977. 


For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsihhons, 
Secretary. 

June  17,  1977. 

[PE  Doc.77-18268  PUed  6-24-77:8:45  ami 


( Release  No.  34-13650;  Pile  Nos.  SR-MCC- 
77-1  and  SR-MSTC-77-51 

MII>WEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Changes  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l).  as  amended  by  Pub. 
li.  No.  94-29,  16  (Jime  4,  1975),  notice 
Is  hereby  given  that  on  Jime  9,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zations  filed  with  the  Securities  and  Ex~ 
change  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  porposed  rule  changes  would 
establish,  and  set  fees  for,  the  Stock  To¬ 
day  Program  (“STP”),  a  service  that 
would  enable  a  Midwest  Securities  Trust 
Company  (“MSTC”)  and  Midwest 
Clearing  Corporation  (“MCC”)  partici¬ 
pant  to  expedite  delivery  and  settlement 
of  securities  transactions  with  out-of- 
town  brokers  or  Institutional  customers. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

TheMST  System  (the  composite  clear¬ 
ing.  depository  and  delivery  services  of 
MSTC  and  MCC).  STP  enables  an 
MSTC/MOC  participant  to  effect  release 
of  securities  from  the  MST  System  on 
the  day  prior  to  settl^ent  day  with  re¬ 
delivery  capabilities  via  MCXi’s  Corre¬ 
spondent  D^lvery  and  Collection  Service 
(“CDCS”).  Participants  using  STP  in 
conjunction  with  the  CDCS  service  will 
be  able  to  instruct  MSTC/MOC  to  pull 
physical  securities  on  the  day  prior  to 
settlement  and  redeliver  through  MCGs 
MCC*8  CDCB.  Participants  would  be 
charged  a  service  fee  of  $3  per  item 
processed  via  STP. 

STP  Is  intended  to  reduce  or  eliminate 
certain  finance  charges  ior  the  partici¬ 
pant.  Before  SIP.  the  sdling  broker 
would  pay  tar  securities  (m  settlement 
day  and  withdraw  them  from  MCC.  How¬ 
ever.  the  brdcer  would  not  receive  pay- 
moit  until  physical  ddlvery  had  been 
made  to  the  out-of-town  broker  or  In- 
sUtuti<».  usually  one  or  two  days  after 
settlement  day.  The  broker  would  there¬ 
fore  incur  charges  to  finance  the  delivery 


In  those  cases  where  it  had  to  borrow 
money  until  receipt  of  payment.  With 
the  Stodc  Today  Program,  MSTC/MCC 
will  be  able  to  make  the  securities  avail- 
aWe  for  out-<rf-town  delivery  <mi  settle¬ 
ment  day.  Consequently,  the  broker  will 
receive  credit  one  day  early.  Therefore, 
his  finance  charges  could  be  substanti¬ 
ally  reduced. 

MSTC  beeves  that  the  proposed  rule 
changes  facilitate  the  prompt  and 'ac¬ 
curate  settlement  of  securities  transac¬ 
tions  by  effecting  settlement  and  collec¬ 
tion  of  funds  on  a  more  timely  basis. 
This  is  acccanpUshed  by  reducing  the 
amoimt  of  time  necessary  for  collecting 
funds  on  an  out-of-town  draft. 

The  Midwest  Clearing  Corporation  and 
the  Midwest  Securities  Trust  Company 
have  neither  solicited  nor  received  any 
comments. 

The  Midwest  Clearing  Corporation  and 
the  Midwest  Securities  Trust  CcMnpany 
believe  that  no  burden  will  be  placed  on 
competition. 

On  or  before  August  1,  1977,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  da3rs  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organizations 
consent,  the  Commission  will: 

(A)  By  order  awJrove  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  dlsaK>roved. 

interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  c<v>ies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filings  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for  in¬ 
spection  and  copying  in  the  Public  Ref¬ 
erence  Room,  1100  L  Street.  N.W.,  Wash¬ 
ington.  D.C.  Copies  of  such  filings  will 
also  be  available  for  inspection  and  copy¬ 
ing  at  the  principal  offices  oi  the  above- 
mentioned  self -regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  referenced  in  the  captions  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulatkm,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  20, 1977. 

IFB  Doc.77-18359  FUad  6-34-77;8:45  am] 


[Belease  No.  13651;  SB-MSlS-77-10] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
June  20.  1977. 

On  April  26,  1977,  the  Midwest  Stock 
Exchange,  Inc.  (**MSE*') ,  120  South  La¬ 
Salle  Street,  Chicago,  niliiois  60603,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 


Act  of  1934  (the  ”Act**) ,  as  amoided  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereimder,  copies  of  a 
proposed  rule  change.  The  MSB  proposal, 
which  adds  Article  XXXIV  to  the  Ex¬ 
change’s  rules,  provides  for  the  creation 
of  a  registered  market-maker  function 
with  respect  to  certain  equity  securities 
traded  on  the  Exchange.  Members  who 
register  in  this  capacity  would  be  ob¬ 
liged  to  contribute  to  the  maintenance 
of  a  fair  and  orderly  market  in  their  re¬ 
spective  assigned  issues. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  13486 
(April  28,  1977) )  and  by  publication  in 
the  Federal  Register  (42  FR  24785 
(May  16, 1977) ) . 

The  Commission  finds  that  the  pro- 
FMJsed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
SectiMi  19(b)  (2)  of  the  Act,  tlmt  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  Ai>rll  26, 1977,  be,  and  it  here¬ 
by  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulatlcm,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-18260  Filed  6-24-77; 8: 45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Locm  Area  No.  1312; 
Amendment  No.  4] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaratlmi  (see 
42  FR  20695) ,  Amendment  Na  1  (see  42 
FR  21887) ,  Amendment  No.  2  (see  42  FR 
23220),  and  Amendment  No.  3  (aee  42 
FR  30459)  are  amended  to  change  the 
closing  date  for  ecmicHnlc  injury  damage 
to  March  19, 1978. 

(Catalog  of  Federal  Domestic  Aseistance  Pro¬ 
gram  Nos.  59008  and  59608.) 

Dated:  Jime  16. 1977. 

A.  Vernon  Weaver. 

Admiaisfrofor. 

[FR  Doc.77-18194  Filed  6-24-77;8:45  am] 


DEPARTMENT  OF  STATE 

IOM-7/S3] 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

Tlie  Deiiartmcnt  of  State  announces 
that  Study  Group  7  of  the  UJB.  National 
Committee  for  the  International  RacUo 
Consultative  Committee  (CCIR)  will 
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meet  on  July  21-22,  1977,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road,  Building  12,  Room  N13,  Green- 
belt,  Maryland.  The  meeting  will  begin 
at  9  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-commxuiica- 
tions.  The  main  purpose  of  the  meeting 
will  be  a  review  of  work  assignments  in 
preparation  for  the  international  meet¬ 
ing  of  Study  Group  7  in  January,  1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Entrance  to  the  Goddard 
Space  Flight  Center  is  controlled  and  all 
non-NASA  representatives  will  be  re¬ 
quired  to  register  at  whichever  gate  is 
used  for  entry  to  the  area.  Entry  for 
members  of  the  general  public  may  be 
facilitated  if  arrangements  are  made  in 
advance.  Therefore,  it  is  suggested  that 
prior  to  July  21,  members  of  the  general 
public  who  plan  to  attend  the  meethig 
should  inform  their  name,  afflhation  and 
address  to  Mr.  Jacques  S.  Herman  (Sec¬ 
retary,  U.S.  Study  Group  7),  National 
Scientific  Laboratories.  Mr.  Herman  can 
be  reached  by  telephone  on  area  code 
703,  698-8500. 

Dated:  June  17, 1977. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR 
National  Committee. 

[FR  Doc.77-18238  Filed  6-24-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  PROCEDURES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  C<Hnmittee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Federal  Avia¬ 
tion  Administration  Air  Traflac  Proce¬ 
dures  Advisory  Committee  to  be  held 
July  19  through  July  22,  1977,  frcan  9 
a.m.  E.D.T.  to  4  p.m.  daily,  except  for 
the  last  day  which  will  terminate  at  1 
p.m.,  in  conference  rooms  6A  and  B  at 
FAA  Headquarters,  800  Independence 
Ave.  SW.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  as  fol¬ 
lows:  A  continuation  of  the  Committee’s 
review  of  present  air  trafBc  control  pro¬ 
cedures  and  practices  for  standardiza¬ 
tion,  clarification,  and  upgrading  of 
terminology  and  procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail¬ 
able.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  Mr.  Franklin  L.  Cimningham,  Ex¬ 
ecutive  Director,  Air  Traffic  Procedures 
Advisory  Cotmnlttee,  Air  Traffic  Service, 
AAT-300,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591,  telephone 
(202) -420-8725. 


Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C.,  on  June 
15,  1977. 

F.  L.  Cunningham, 
Executive  Director.  Air  Traffic 
Procedures  Advisory  Commit¬ 
tee. 

|PR  Doc.77-18015  Filed  6-24  77;8  45  am) 


RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS  (RTCA)  EXECUTIVE 

COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be  held 
July  15,  1977,  Conference  Room.  11th 
Fl(K)r,  Aircraft  Owners  and  Pilots  As¬ 
sociation  (AOPA),  7315  Wisconsin  Ave¬ 
nue.  Bethesda,  Maryland  commencing  at 
9:30  a.m.  The  Agenda  for  this  meeting 
is  as  follows:  (1)  Approval  of  Minutes 
of  May  13,  1977  Meeting;  (2)  Special 
Committee  Activities  Report  for  May 
and  June  1977;  (3)  Chairman’s  Report 
of  RTCA  Administration  and  Activities; 

(4)  Consideration  of  Resolution  for 
changes  to  Constitution  and  Bylaws; 

(5)  Approval  for  publication  of  Draft 
Final  Report  of  Special  Committee  125, 
MLS  Implementation,  Volumes  I  and  II, 
RTCA  Paper  No.  89-77/SC125-89,  and 

(6)  Consideration  of  Establishing  New 
Special  Committees. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington,  D.C.  20006  (202- 
296-0484).  Any  member  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time.. 

Issued  in  Washington,  D.C.,  on  June 
14,  1977. 

Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc.77-18016  Filed  6-24-77:8  45  ami 


Office  of  Hazardous  Materials  Operations 

UNITED  NATIONS  RECOMMENDATIONS 
ON  THE  TRANSPORT  OF  DANGEROUS 
GOODS 

Public  Meeting 

In  recognition  of  the  importance  of 
the  safe  transportation  of  hazardous  ma¬ 
terials  on  a  world-wide  scale,  the  United 
Nations  Economic  and  Social  Council 
(ECOSCXJ),  through  its  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods,  has  prepared  recommendations 
to  serve  as  the  basis  for  development  of 
international  standards  for  the  safe 
transport  of  hazardous  materials.  Repre¬ 


sentatives  of  the  Department  of  ’Trans¬ 
portation,  in  ass(x;iation  with  expert  ad¬ 
visors  from  industry,  participated  in  five 
international  meetings  during  1976. 
Topics  addressed  during  these  meetings 
included  the  listing  and  classification  of 
new  substances,  the  packing  of  danger¬ 
ous  goods,  the  defining  and  listing  of 
new  explosives,  and  the  establishment  of 
criteria  for  hazard  grouping.  A  major 
accomplishment  which  was  finalized 
dining  the  year  was  the  revisiwi  and 
consolidation  of  the  six  volumes  of 
United  Nations  recmnmendatlons  Into 
one  volume  entitled,  ‘"Transport  of  Dan¬ 
gerous  Goods — Recommendations  Pre¬ 
pared  by  the  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods — 
United  Nations,’’  Document  No.  ST  SG 

AC. IO  1.  This  document  is  available  in 
the  U.S. A.  at  a  cost  of  $15.00  from: 
United  Nations,  Sales  Section,  New  York. 

N. Y.  10017.  Copies  are  also  available  for 
public  examination  at  the  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Oijerations,  Room  6500,  2100  Second 
Street,  S.W..  Washington,  D.C.  20590. 

In  the  development  of  its  recom¬ 
mendations,  the  United  States  Commit¬ 
tee  of  Experts  relies  on  and  considers 
the  recommendations  made  to  it  by  its 
two  subsidiary  bodies,  the  United  Na¬ 
tions  Group  of  Experts  on  Explosives  and 
the  United  Nations  Group  of  Rappor¬ 
teurs  on  P£u:klng  of  Dangerous  Goods. 
The  United  Nations  Committee  of  Ex¬ 
perts  on  the  Transport  of  Dangerous 
Goods  was  re-established  by  resirfution 
of  the  Economic  and  Social  Coimcil  of 
the  United  Nations  during  its  twenty - 
third  session  in  1957.  As  a  result,  it 
was  requested  by  the  Council  that  the 
Secretary  General  set  up  a  committee 
consisting  of  representatives  of  nine 
countries  to:  (1)  revise  as  may  be  neces¬ 
sary  and  keep  up-to-date  the  list  of  dan¬ 
gerous  goods  pr(HX>sed  by  the  Ccmimit- 
tee  of  Experts,  taking  into  account  ex¬ 
isting  practices  in  the  field  of  transpor¬ 
tation  and  the  extent  of  their  usage;  (2) 
allow  each  substance  a  number  for  ready 
identification;  (3)  study  further  the 
problem  of  packing;  (4)  report  progress; 
and  (5)  urge  governments,  regional 
economic  commissions,  and  international 
organizations  concerned  to  take  note  of 
the  recommendations  of  the  Commit¬ 
tee  of  Ebcperts  and  of  any  further  recom¬ 
mendations  by  the  Committee,  and  to 
'keep  the  Secretary  General  currently  in¬ 
formed  of  the  extent  to  which  they  can 
bring  their  own  practices  in  general  con¬ 
formity  with  them.  Membership  in  the 
Committee  of  Experts  has  been  expanded 
to  15  countries,  including  five  considered 
to  be  developing  nations. 

It  has  been  the  position  of  the  De¬ 
partment  that  the  United  Natimis  rec¬ 
ommendations  should  be  the  basis  for 
the  development  of  (H^erative  interna¬ 
tional  standards  pertaining  to  listing, 
classification,  serial  identification,  mar¬ 
king,  labeling,  grouping  and  basic  pack¬ 
aging  performance  to  assure  world-wide 
harmonization  in  these  areas.  The 
United  States  representatives  to  inter- 
tional  meetings  concerned  with  the 
transport  of  dangerous  goods,  when  ap¬ 
propriate,  request  full  consideratiofi  of 
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U.S.  practices  as  reflected  in  the  De¬ 
partment’s  regulations.  Inevitably,  ccwn- 
promlses  between  varying  positions  of 
p>artlclpating  countries  are  necessary  in 
the  Interest  of  full  development  of  In¬ 
ternational  transport  safety  require¬ 
ments  and  the  facilitation  of  traffic. 

In  its  international  standards  devel¬ 
opment  efforts,  the  Department  has 
solicited  input  from  and  representation 
by  experts  in  the  private  sector.  This 
practice  will  continue  in  the  future. 

In  order  to  make  interested  persons 
more  familiar  with  the  scope  and  format 
of  the  United  Nations  recommendations 
and  ciurrent  Issues  under  consideration, 
an  informal  public  brieflng  will  be  held 
on  July  12,  1977,  at  10:00  a.m.,  in 
Room  3442  of  the  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
Subjects  that  will  be  discussed  by  rep¬ 
resentatives  of  the  Office  of  Hsizardous 
Materials  Operations  are: 

1.  Orouping  of  flammable  liquids. 

2.  Division  of  Class  8  (Corrosives) . 

3.  Deflnltlon  of  Inhalation  hazards  for 
grouping  purposes  In  Class  6  (Poisons). 

4.  A  new  label  for  Irritating  materials. 

5.  Division  of  Class  9  (Miscellaneous) . 

6.  Clarlflcatlon  of  labeling  requirements 
for  Class  2  (Oases). 

7.  Changes  In  classiflcation  of  dangerous 
goods  listed  In  Chapter  2. 

Persons  Interested  in  any  of  these  sub¬ 
jects  are  invited  to  attend. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

(PR  Doc.77-18382  Piled  6-24-77:8:45  amj 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
TREASURY  BONDS  OF  1992 

Department  Circular  Public  Debt  Series 
No.  15-77 

June  21.  1977. 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib¬ 
erty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
ot  United  States  securities,  designated 
Treasury  Bonds  of  1992  (CUSIP  No. 
912810  BY  3) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
Sdeld.  PasTnent  will  be  required  at  the 
price  equivalent  of  the  bid  sdeld  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be  is¬ 
sued  for  cash  to  Federal  Reserve  Banks 
as  agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  July 
8.  1977,  and  will  bear  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15,  1978,  and  each  subsequent 
6  months  on  August  15  and  February  15 
until  the  principal  becomes  payable. 
TTiey  will  mature  August  15,  1992,  and 


will  not  be  subject  to  call  tor  redemptkm 
prior  to  maturity. 

2.  2.  The  incOTie  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  w  State,  but  are  ex¬ 
empt  from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority. 

2.  3.  The  securities  will  be  acceptable 
to  secme  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  Interest,  will  be 
issued  in  denominations  of  $1,000,  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eli¬ 
gible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon 
registered,  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

2.  5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  ciirular.  These  general 
regrulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be  is¬ 
sued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  1:30  pm..  Eastern  Day¬ 
light  Saving  time,  Tuesday,  June  28. 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post¬ 
marked  no  later  than  Monday.  June  27, 
1977. 

3.  2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11  per¬ 
cent.  Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  “noncompetitive”  on  the  tender 
form  in  lieu  of  a  sp>ecifled  yield.  No  bid¬ 
der  may  submit  more  than  one  noncom¬ 
petitive  tender  and  the  amount  may  not 
exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
seemdties,  may  submit  tenders  for  ac¬ 
count  ot  cust(Hners  if  the  names  of  the 
customers  and  the  amoimt  for  each  cus¬ 
tomer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

S.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  eexn- 


mercial  banks  and  other  banking  insti¬ 
tutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  po¬ 
litical  subdivisions  or  instrumentalities; 
public  iiension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem¬ 
bership;  foreign  central  banks  and  for¬ 
eign  states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  secur¬ 
ities  applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commerci^  bank  or 
a  primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub¬ 
ject  to  the  reservations  expressed  in  Sec¬ 
tion  4,  noncompetitive-tenders  will  be  ac¬ 
cepted  in  full  at  the  weighted  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be  ac¬ 
cepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high¬ 
est  accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  Yb  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low¬ 
est  accepted  price  above  the  original  is¬ 
sue  discount  limit  of  96.250.  That  rate 
of  interest  will  be  paid  on  all  of  the 
securities.  Based  on  such  interest  rate, 
the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car¬ 
ried  to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g.,  99.923,  and 
the  determinations  of  the  Secretary  of 
the  Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re¬ 
ceived  from  Government  accounts  and 
Federal  Reserve  Bank*  will  be  accepted 
at  the  weighted  average  price  of  accepted 
competitive  tenders. 

3.  6.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  notified 
if  the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
psirt,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Seetkm 
1,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  applicants 
when  the  Secretary  considers  It  In  the 
public  interest.  The  Secretary’s  action 
(mder  this  Section  is  flnaL 
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5.  1.  Settlement  for  allotted  seouitlea 
must  be  made  or  completed  cm  or  before 
Friday,  July  8,  1977,  at  the  Federal  Re- 
senre  Bank  or  Brancdi  or  at  the  Bureau  ctf 
the  PiAllc  Debt,  wherever  the  tend«-  was 
submitted.  Payment  must  be  In  cash;  in 
other  funds  Immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bcmds  (arith  all  coupcms  detached)  ma- 
turinc  on  or  b^ore  the  settlement  date 
but  which  are  not  overdue  as  defined  in 
the  general  regulations  governing  United 
States  securities;  or  by  c^eck  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  in^tution  no  later 
than: 

(a)  Tuesday,  July  5, 1977,  if  >he  check 
is  drawn  on  a  bank  in  the  F^eral  Re¬ 
serve  District  of  the  instituticm  to  which 
the  check  is  submitted  (the  Fifth  Federal 
Reserve  District  in  case  of  the  Bureau  of 
the  PublUT  Debt) ,  or 

(b)  Friday,  July  1, 1977,  if  the  check  is 
drawn  on  a  bank  in  another  Federal  Re¬ 
serve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu¬ 
ments  submitted  to  the  Internal  Revenue 
Service  (an  Individuals’  social  security 
number  or  an  employer  identification 
number)  is  not  fumtoed.  When  pay¬ 
ment  is  made  in  securities,  a  cash  ad¬ 
justment  will  be  made  to  or  required  of 
the  bidder  for  any  difference  between  the 
face  amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

S.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  'Treasury,  be  forfeited 
to  the  United  States. 

5.  3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 
securities  are  not  required  to  be  assigned 
If  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  aiH^ear 
in  the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  fr(Mn  those  in  the 
inscriptions  or  assignments  of  the  securi¬ 
ties  presented,  the  assignment  should  be 
to  “The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  identi¬ 
fying  number).’’  If  new  securities  in 
coupon  form  are  desired,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  coupon  (securltiK  offered 
by  this  circular)  to  be  delivered  to  (name 
and  address)."  Specific  instructions  for 
the  issuance  and  delivery  of  the  new 
secxiritles,  signed  by  the  owner  or  Au¬ 
thorized  representative,  must  accompany 
the  securities  presented.  Securities  ten¬ 
dered  in  payment  should  be  siirrendered 
to  the  F^eral  Reserve  Bank  or  Branch 


or  to  the  Bureau  of  the  Public  Debt, 
Wadiington.  D.C.  20236.  The  securities 
be  delivered  at  the  expense  and  risk 
of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  dect  to  rec^ve  interim  cer¬ 
tificates.  These  certificates  shall  be 
Issued  in  bearer  form  and  shall  be  ex¬ 
changeable  for  definitive  securities  of 
thu  issue,  when  such  securities  are  avail¬ 
able.  at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The  in¬ 
terim  certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoimt  has  been 
established,  and  the  securities  have  been 
inscribed. 

6.  Gzneral  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  tenders, 
to  make  allotmaits  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  secu- 
riUee  on  full-paid  allotments,  and  to 
issue  interim  certificates  pending  de¬ 
livery  on  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  announce¬ 
ment  of  such  changes  will  be  promptly 
provided. 

W.  MkCHAXL  BlVIfXNTHAl.. 

Secretary  of  the  Treasury. 

|FR  Doc.77  a200  FUed  6-22-77;8:45  am) 


TREASURY  NOTES  OF  SERIES  R-1979 

Supplement  to  Department  Circular  Public 
Debt  Series — No.  14>-77 

June  22,  1977. 

TTie  Secretary  of  the  TTeasury  im- 
noimced  on  June  21.  1977,  that  the  in¬ 
terest  rate  on  the  notes  described  In  De¬ 
partment  Circular — ^Public  Debt  Series — 
No.  14-77,  dated  June  15,  1977,  will  be 
6%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6^s  per¬ 
cent  ’ITeasury  Notes  of  Series  R-1979. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6H  percent  per  annum. 

David  Uosso, 
Fiscal  Assistant  Secretary. 
|FR  Doc  77-18301  FUed  6-22-77:8:45  am) 


Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  KOREA  OF  FERRO- 
CHROMtUM  AND  CHROMIUM  BEARING 
STEEL  PRODUCTS  UNDER  THE  RHODE¬ 
SIAN  SANCTIONS  REGULATIONS 

Issuance  by  the  Government  of  the  Repub¬ 
lic  of  Korea  of  Special  Certificates  Veil¬ 
ing  Non-Rhodesian  Origin  of  Chromium 
Content 

Special  certificates  of  origin  issued  by 
the  Korea  Chamber  of  Commerce  and 


Industry  under  the  authority  ot  the 
Govmnment  of  the  RoTuUic  of  Korea 
are  now  available  for  impocts  of.  ferro- 
chromium  and  specialty  steel  products 
from  Korea.  These  certifleates  are  issued 
pursuant  to  a  formal  certificatiim  agree¬ 
ment  between  the  Oovemment  of  the 
Republic  of  Korea  and  the  Oovemment 
of  the  United  States.  ’They  will  serve  to 
estaUlsh  that  Korean  materials  ex¬ 
ported  to  the  United  States  do  not  con¬ 
tain  any  chromium  of  Rhodesian  origin. 
The  agreement  replaces  the  interim  ar¬ 
rangements  which  have  been  in  effect 
since  March  18. 1977,  to  permit  importa¬ 
tion  of  specialty  sted  products  from 
Korea.  After  July  18.  1977,  only  mate¬ 
rials  certified  under  this  agreonent  may 
be  imported  under  §  530.503  of  the  Rho- 
desian  Sanctions  Regulations  (31  CFR 
530.503).  However,  until  July  18,  1977, 
importation  oi  materials  certified  pur¬ 
suant  to  the  Interim  arrangements  will 
continue  to  be  authorized. 

Dated:  June  20. 1977. 

STANLET  L.  SOMMERFIELD, 

Acting  Director. 

Approved: 

Bette  B.  Anderson, 

Under  Secretary. 

(FR  Doc.77-18210  Fll«d  6-24-77;8;45  Am] 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463,  that  meet¬ 
ings  will  be  held  in  Washington  on  July 
26  and  27,  1977,  of  the  following  debt 
management  advisory  committees: 

American  Bankers  Aasodatlon,  Government 

Borrowing  Ooaunlttee,  Public  Securities 

Association,  UB.  Oovemment  and  Federal 

Agencies  Securities  Committee 

The  agenda  ftH*  the  meetings  provides 
for  working  sessions  by  two  committees 
on  July  26,  a  report  to  the  Secretary  of 
the  ’Treasury  and  Treasury  staff  by  the 
American  Bankers  Association  Oovem¬ 
ment  Borrowing  Committee  on  July  26 
and  a  report  to  the  Secretary  of  the 
TTeasury  and  Treasury  staff  by  the  Pub¬ 
lic  Securities  Association  UB.  Govern¬ 
ment  and  Federal  Agencies  Securities 
Committee  on  July  27. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d> 
of  Pub.  Law  92-463,  and  vested  in  me  by 
Treasury  Department  Order  190,  revised, 
I  hereby  determine  that  these  meetings 
are  ccmcemed  with  information  exempt 
frwn  disclosure  under  section  552b(c)  (4) 
and  (9)  (A)  of  ’Title  5  of  the  United 
States  Code,  and  that  the  public  Interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department  re¬ 
quires  frank  and  full  advice  from  repre¬ 
sentatives  of  the  financial  community 
prior  to  making  its  final  decision  on 
majm*  financing  (H?eratlons.  Historically, 
this  advice  has  been  offered  by  debt  man- 
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agement  advisory  committees  established 
by  the  several  major  segments  of  the  fi¬ 
nancial  community,  which  committees 
are  utilized  by  this  Department  at  meet¬ 
ing  called  by  representatives  of  the  Office 
of  the  SecretaiV.  When  so  utilized  they 
are  recognized  to  be  advisory  committees 
under  Pub.  L.  92-463.  The  advice  provid¬ 
ed  consists  of  commercial  and  financial 
information  given  and  received  in  confi¬ 
dence.  As  such  these  debt  management 
advisory  committee  activities  concern 
matters  which  fall  within  the  exemption 
covered  by  section  552b(c)  (4)  of  Title  5 
of  the  United  States  Code  for  matters 
which  are  “trade  secrets  and  commer¬ 
cial  or  financial  information  obtained 
from  a  person  and  privileged  or  confi¬ 
dential”. 

Although  the  Tresusury’s  final  an¬ 
nouncement  of  financing  plans  may  or 
may  not  reflect  the  scdvice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
'  by  552b(c)  (9)  (A)  of  TiOe  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  resix>nsible  for  main¬ 
taining  records  of  the  meetings  of  these 
committees  and  for  providing  annual  re¬ 
ports  setting  forth  a  summary  of  their 
activities  and  such  other  matters  as  may 
be  informative  to  the  public  consistent 
with  the  policy  of  5  U.S.C.  552b. 

Dated:  June  21,  1977. 

Anthony  M.  Solomon, 

Under  Secretary  lor 
Monetary  Affairs. 

[PR  Doc.77-18229  FUed  6-24-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  422] 

ASSIGNMENT  OF  HEARINGS 

JxTNE  22,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  (mly 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  Docket 
of  the  Commissi(m.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  ' as  pnxnptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1 12617  (Sub-No.  146) ,  Uquld  Transport¬ 
ers,  Inc.,  now  being  assigned  August  16, 
1977  for  continued  bearing  at  Interstate 
Commerce  Commission  in  Washington, 
D.C. 

MC  52709  (Sub-841),  Rlngsby  Truck  Lines, 
Inc.,  now  assigned  July  7,  1977  at  Seattle, 
*  Washington,  hearing  canc^ed  and  the  iq>- 
plicatlon  Is  dismissed. 

MC  133666  (Sub-No.  69),  aangl<^  &  Down- 
ham  Trucking  Co.,  Inc.,  MC  133666  (Sub- 


FEDERAL 


No.  58)  Gangloff  &  Downham  Trucking 
Co.,  Inc.,  MC  133566  (Sub-No.  71)  Oang- 
loff  tt  Downham  Trucking  Co.,  Inc.,  now 
being  assigned  Septmnber  18,  1977  (2  days) 
for  hearing  In  Boston,  Massachusetts,  In 
a  hearing  room  to  be  later  designated. 

MC  141641  (Sub-No.  4),  Wilson  Certified  Ex¬ 
press,  Inc.,  now  being  assigned  September 
14,  1977  (2  days)  for  bearing  In  Boston, 
Massachusetts,  in  a  hearing  room  to  be 
later  designated. 

MC  142603  (Sub-No.  1).  Contract  Carriers  of 
America,  Inc.,  now  being  assigned  Septem¬ 
ber  16,  1977  (1  day),  at  Boston,  Massachu¬ 
setts,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  114632  (Sub-No.  91),  Apple  Lines,  Inc. 
and  MC  136212  (Sub-No.  21),  Jensen 
Trucking  Company,  Inc.,  now  being  as¬ 
signed  July  13,  1977  (3  days),  in  Room 
616,  Union  Pacific  Plaza,  110  N.  14tb  Street, 
Omaha,  Nebraska. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-18284  Filed  6-24-77;8:45  am] 


(Notice  No.  183] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  puUications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications' 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  again  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  27,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participati(m  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representatlve(s),  or  applicants  (If  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77144  filed  May  24,  1977. 
Transferee:  DAMEO  TRUCKING,  INC., 
75  North  Bridge  St.,  Somerville,  New 
Jersey,  08876.  Transferor:  Dameo,  Inc., 
568  Central  Avenue,  Somerville,  NJ.. 
08876.  Applicant’s  representative:  Wil¬ 
liam  P.  SuUivan.  1819  H  Street,  N.W., 


Washington,  D.C.,  20006.  Authority 

sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Permits  No.  MC  2359  (Sub-No. 
16);  MC  2359  (Sub-No.  19);  MC  2359 
(Sub-No.  20);  MC  2359  (Sub-No.  21), 
and  MC  2359  (Sub-No.  22) ,  issued  August 
28,  1968,  August  28,  1968,  July  16,  1976, 
Ji^  16,  1976,  and  July  16,  1976,  and  the 
operating  rights  in  MC  2359  (Sub-No.  1) 
issued  October  25,  1973;  as  follows:  Con¬ 
crete  pipe  with  asbestos  binder,  building 
and  roofing  materials,  asphalt,  asbestos, 
and  asphalt  and  asbestos  products,  from 
Manville,  HJ.,  to  Baltimore,  Md.,  points 
in  Connecticut  and  Delaware,  and  named 
counties  in  the  States  of  Maryland,  New 
York,  and  Pennsylvania;  iron  and  steel 
articles,  wire,  tubing,  tools,  machine 
parts,  anc^  hoisting  equipment,  between 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  named 
coimties  in  the  States  of  New  York,  and 
Pennsylvania;  chemicals,  and  materials, 
supplies,  and  equipment  used  In  chemical 
manufacturing,  between  Bound  Brook 
and  Newark,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  Easton, 
Pa.,  and  named  coimties  In  the  State  of 
New  York,  and  points  in  New  Jersey; 
composition  floor  covering,  and  materi¬ 
als,  supplies  and  equipment  used  in  the 
manufacture  of  c(»nposition  floor  cover¬ 
ing,  between  points  in  Hudson  Coimty, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  Marcus  Hook,  Pa.,  and 
points  in  Westchester  and  Nassau  Coun¬ 
ties,  N.Y.;  returned  shipments  of  con¬ 
crete  pipe  with  asbestos  binder,  from 
points  in  Connecticut  and  Delaware,  and 
points  in  named  counties  in  the  States  of 
Maryland,  New  York,  and  Pennsylvania, 
to  the  site  of  the  Johns  Manville  Corpo¬ 
ration  plant,  at  Manville,  N.J. 

Fibrous  glass  products  and  materials, 
insulating  products  and  materials,  build¬ 
ing,  wall  and  insulating  board,  asphalt 
and  asbestos,  asphalt  and  sisbestos  prod¬ 
ucts  and  materials,  and  materials,  sup¬ 
plies  and  equipment  used  in  connection 
with  the  production  and  distribution  of 
the  foregoing  groups  of  commodities,  be¬ 
tween  the  plant  site  of  Johns  Manville 
Corporation,  Penbnm,  Winslow  Town¬ 
ship,  Camden  County,  N.J.,  and  the  plant 
site  of  CSG  Group  of  Certain-teed  Prod¬ 
ucts  Corporation,  Winslow  Township, 
CTamden  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Pennsylvania,  Maryland,  Delaware,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
and  the  District  of  Columbia  restricted 
against  the  transportation  of  any  com¬ 
modities  in  bulk;  concrete,  cement- 
asbestos  and  plastic  pipe,  and  materials 
end  supplies  used  in  the  installation 
thereof  (except  in  bulk)  from  the  plant 
site  of  Johns-Manvllle  Corporation  in 
Manville,  N.J.,  to  points  in  Maine,  New 
Hampshire,  and  Vermont;  used  and  re¬ 
turn^  shipments  of  the  commodities 
specified  next  above,  from  points  in 
Maine,  New  Hampshire,  and  Vermont,  to 
the  plant  site  of  Johns-Manvllle  Cor¬ 
poration,  in  Manville,  N.J.;  fibrous  glass 
products,  and  fibrous  glass  materials,  in¬ 
sulating  products  and  Insulating  materi¬ 
als,  building  wall  and  insulating  board. 
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asphalt  and  asbestos,  asphalt  and  as¬ 
bestos  products  and  asphalt  and  asbestos 
materials  (except  In  bulk)  between  the 
plant  site  of  Johns-ManviUe  Corpora¬ 
tion,  located  at  Penbr3m,  Winslow  Town¬ 
ship,  Camden  County,  N.J.,  and  the  plant 
site  of  CSG  Group  of  Certain-teed  Prod¬ 
ucts  Corporation,  Winslow  Township, 
Camden  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  and  Vermont:  talc,  in  bulk, 
in  tank  vehicles  from  West  Windsor,  Vt., 
to  North  Brunswick,  N.J.;  Malt  bever¬ 
ages,  and  advertising  and  display  sup¬ 
plies  and  materials,  from  Baltimore.  Md., 
Port  Newark,  N.J.,  and  Albany  and  New 
York,  N.Y.,  to  points  in  Bridgewater 
Township.  N.J.:  conduit,  building  and 
roofing  materials,  asphalt,  asbestos,  suid 
asphalt  and  asbestos  products,  from 
Manville,  N,J.,  to  Alexandria,  Va..  points 
in  Fairfax  County,  Va.,  and  those  in  Mas¬ 
sachusetts,  Rhode  Island,  and  the  Dis¬ 
trict  of  Columbia;  conduit,  between  Man¬ 
ville,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia,  Maryland,  Del¬ 
aware,  Pennsylvania,  New  York,  Con¬ 
necticut.  Rhode  Island,  Massachusetts, 
and  the  District  of  Columbia;  and  com¬ 
position  building  board,  from  the  facili¬ 
ties  of  Johns-ManviUe  Perlite  Corpora¬ 
tion,  located  at  or  near  Woodstock,  Va., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
and  the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-PC-77161.  fil^  June  3.  1977. 
Transferee:  KNEPSHIELD  TRUCKING. 
INC.,  Route  1,  Sigel,  Pennsylvania  15860. 
Transferor:  H.  L.  Knepshield,  Route  1, 
Sigel,  Pennsylvania  15860.  Applicant’s 
representative:  Donald  W,  Knepshield, 
president.  Route  1,  Sigel,  Pennsylvania 
15860.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  127362  and  MC  127362  (Sub-No.  2) 
issued  August  26,  1966  and  February  9. 
1970  respectively,  as  foUows;  Logs  and 
lumber  from  points  in  Jefferson  and 
Clarion  Counties,  Penn,  to  points  in  Ohio, 
Michigan,  and  Virginia  and  from  speci¬ 
fied  portions  of  New  York  to  a  specified 
portion  of  Pennsylvania,  from  specified 
portions  of  Pennsylvania  to  points  in 
Ohio,  Indiana,  Michigan,  and  West  Vir¬ 
ginia  and  a  specified  portion  of  New 
York,  and  from  points  in  Ohio  to  points  in 
specified  portions  of  Pennsylvania  and 
New  York.  Transferee  presently  holds  no 
authority  from  this  Commission;  appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-PC-77172,  filed  June  10,  1977. 
Transferee:  Blackhawk  Express,  Inc., 
Lake  View,  Iowa  51450.  Transferor:  Road 
Runner  Trucking,  Inc.,  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Kenneth  P.  Dudley,  611 
Church  8t.,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 


operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  125996  (Sub- 
No.  13),  Issued  June  15.  1970,  as  follows: 
Meats,  meat  products  and  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk  and  hides) ,  over  irregu¬ 
lar  routes,  from  the  plantsite  and  stor¬ 
age  facilities  of  Blue  Ribbon  Beef  Pack, 
Inc.,  near  Le  Mars,  Iowa,  to  points  in 
Colorado  (except  Denver),  Kansas,  Ne¬ 
braska,  and  Wisconsin,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  ’Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc  77-18285  FUed  6-24-77:8:45  ami 
[Ex  Parte  Mo.  MC  101] 

INITIAL  PROCESSING  OF  MOTOR  CARRIER 
RNANCE  PROCEEDINGS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Notice  and  policy  statement. 

SUMMARY:  ’The  Commission  announces 
that  it  will,  beginning  August  23.  1977, 
closely  scrutinize  all  tendered  applica¬ 
tions  in  motor  carrier  finance  proceed¬ 
ings  prior  to  their  being  docketed  and 
that  it  will  reject  applications  found  to 
be  incomplete. 

DATES:  Comments  must  be  received  on 
or  before  July  27,  1977  (30  days).  ’The 
new  practices  will  be  Instituted,  unless 
modified  by  subsequent  order,  on  and 
after  August  23, 1977. 

ADDRESS:  Comments  should  refer  to 
docket  Ex  Parte  No.  MC  101.  An  original 
and  11  c<H>ie8  should.be  submitted  to 
the  Section  of  Finance,  OfBce  of  Proceed¬ 
ings.  Interstate  Cmnmerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

G.  M.  Bober.  Section  of  Finance,  Office 
or  Proceedings.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 
(202-275-7564). 

SUPPLEMENTARY  INFORMATION: 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  Office 
in  Washington,  D.C.,  on  the  13th  day 
of  June  1977. 

Section  5(2)  of  the  Interstate  Com¬ 
merce  Act  (the  Act).  49  UB.C.  |5(2). 
provides,  among  other  things,  that,  sub¬ 
ject  to  certain  exceptions,  the  prior  ap¬ 
proval  of  the  Interstate  Commerce  Com¬ 
mission  is  required  before  two  or  more 
regulated  motor  carriers  may  be  operated 
imder  common  control,  merge  or  con- 
scdldate,  or  purchase,  lease,  or  contract 
to  operate  one  another’s  properties.  Sec¬ 
tion  210a(b)  of  the  Act  provides  for  the 
Issuance  of  temporary  authority  pending 
the  determination  of  section  5(2)  appli¬ 
cations  Involving  motor  carriers. 


Applications  filed  by  motor  carriers 
seeking  CTommission  approval  of  trans¬ 
actions  subject  to  section  5(2)  and  210a 
(b)  are  governed  by  special  rules  of  prac¬ 
tice  published  at  49  CPR  1100.240.  ’They 
must  be  submitted  on  forms  prescribed 
by  the  Commission  and  desi^ated  as: 
F\)rm  OP-P-44  (for  authority  under  sec¬ 
tion  5  to  consolidate,  merge,  purchase,  or 
lease  motor-carrier  operating  rights  and 
properties) ;  Form  OP-F-45  (for  author¬ 
ity  under  section  5  to  acquire  control  of 
a  motor  carrier  through  stock  ownership 
or  otherwise) ;  and  Form  OP-F-46  (for 
temporary  authority  under  section  210a 
(b)  to  operate  motor  carrier  properties 
sought  to  be  acquired  under  a  pending 
section  5  application).  49  CFR  1003.1(a), 
1134.1(a),  and  1134.50.  Section  5(2)  ap¬ 
plications  involving  motor  carriers  are 
dCKketed  under  the  prefix  “MC-F”  and 
are  commonly  referr^  to  as  motor  carri¬ 
er  finance  proceedings. 

For  several  years  the  Commission  has 
sought  to  reduce  the  time  expended  be¬ 
tween  the  filing  and  final  determination 
of  motor  carrier  finance  cases.  Much  of 
the  delay  in  processing  these  cases,  and 
contributing  to  what  is  known  as  regu¬ 
latory  lag,  takes  place  at  the  initial  stages 
of  the  proceeding.  Frequently,  delay  re¬ 
sults  from  the  fact  that  the  application 
filed  with  the  Conunisslon  proves  uprni 
examination  to  be  incomplete.  A  review 
of  motor  carrier  finai>ce  applications 
filed  recently  reveals  that  entire  exhibits 
required  by  Forms  OP-F-  44  and  45  are 
missing.  A  common  omission  is  exhibit 
D-4  to  Form  OP-F-44  consisting  of  an 
abstract  of  shipments  handled  by  the 
transferor.  Applicants  also  have  failed 
to  file  the  environmental  statement  re¬ 
quired  imder  our  regulations  published 
at  49  C7FR  1108.12(d) :  certification  that 
service  has  been  made  on  transportation 
regulatory  agencies  of  the  States  in 
which  the  applicant  operate;  and  other 
required  exhibits.  Another  common  de¬ 
fect  is  the  failure  of  the  applicants  to 
file  concurrently  all  directly  related  ap¬ 
plications,  such  as  those  seeking  to  con¬ 
vert  registered  intrastate  authority  to 
certificated  authority  or  to  eliminate 
“gateway"  points. 

Persons  contemplating  the  filing  of 
applications  leading  to  the  institution 
of  motor  carrier  finance  proceedings  are 
put  on  notice  that: 

(1)  It  will  be  the  practice  of  the  Com¬ 
mission  in  the  future  to  examine  each 
such  application  carefully,  prior  to  its 
being  docketed.  If  the  tendered  applica¬ 
tion  is  found  to  be  incomplete,  it  will  not 
be  docketed,  and  the  applicant’s  repre¬ 
sentative  will  be  request^  to  furnish  the 
omitted  information  prior  to  a  specified 
date,  normally  30  days  from  the  date  of 
notification.  If  the  applicant  fails  to  com¬ 
plete  the  application  within  the  specified 
time,  the  application  will  be  rejected  and 
the  filing  fee  returned. 

(2)  Except  for  applications  for  tempo¬ 
rary  authority,  all  applications  directly 
related  to  a  section  5  application  must 
be  tendered  simultaneously  with  that 
application. 

(3)  An  Application  for  temporary  au¬ 
thority  undo*  section  21(>a(b)  will  not 
be  accepted  for  filing  until  all  directly 
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related  and  corresponding  applications 
for  permanent  authority  under  section 

5.  or  other  provisions  of  the  Act,  are  com¬ 
pleted  and  tendered  for  filing. 

(4)  Strict  compliance  with  the  pro¬ 
visions  of  this  notice  will  be  waived  only 
if  the  party  requesting  waiver  presents 
convincing  evidence  that  extraordinary 
circumstances  exist. 

The  Commission  intends  to  enforce 
strict  compliance  with  the  provisions  of 
this  notice  beginning  August  23,  1977. 
Persons  wishing  to  express  their  views 
on  this  matter  are  invited  to  do  so.  An 
original  and  11  copies  of  cmnments 
should  be  sent  to  the  Section  of  Fi¬ 
nance.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  on  or  be¬ 
fore  July  27, 1977.  All  comments  received 
will  be  considered,  and  may  result  in 
modification  of  the  contents  of  tiiis 
notice. 

H.  G.  Hombie  Jr., 
Acting  Secretary. 

[PR  Doc.77-18281  Filed  6-24-77;8;45  am] 


[Notice  No.  184] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  27.  1977. 

Applicaticm  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec- 
tirni  with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC  77179.  By  application  filed 
June  16.  1977,  MOODY  TRANS.,  INC., 
Route  No.  1,  Sugar  City,  ED  83448,  seeks 
temporary  authority  to  transfer  the  op¬ 
erating  rights  of  Robert  O.  Wright,  an 
individual,  d.b.a.  Star  Valley- Jackson 
Stages  and  Teton  Stage  Lines,  1945  Eagle 
Drive,  Idaho  Falls,  ID  83401,  under  sec¬ 
tion  210a(b).  The  transfer  to  Moody 
Trans.,  Inc.,  of  the  operating  rights  of 
Robert  G.  Wright,  an  individual,  d.b.a. 
Star  Valley-Jackson  Stages  and  Teton 
Stage  Lines,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18286  Filed  6-24-77:8:45  am] 


[Ex  Parte  No.  MC  103] 

PROCEDURES  IN  MOTOR  CARRIER  AP¬ 
PLICATION  PROCEEDINGS  WHERE  FOR- 
HIRE  CARRIAGE  IS  SUBSTITUTED  FOR 
PROPRIETARY  OPERATIONS 

Oral  Argument;  Correction 

On  June  20,  1977,  notice  of  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
was  published  in  the  Federal  Register 
(42  FH  31214) .  The  names  and  addresses 
of  a  number  of  the  parties  of  record  were 
inadvertently  omitted  from  the  service 
list  which  was  attached  as  an  appendix 
to  that  notice.  The  purpose  of  this  sup¬ 
plementary  publication  is  to  correct  that 
oversight.  A  complete  service  list  for  the 
above-entitled  proceeding  is  attached  as 
an  appendix  to  this  corrected  notice. 

The  rest  of  the  notice  of  June  20, 1977, 
remains  as  previously  published.  In  or¬ 


der  to  Insure  that  all  concerned  parties 
are  aimrlsed  of  the  information  con¬ 
tained  in  that  previous  publication,  its 
substance  will  be  repeated  below. 

The  Interstate  Commerce  Commission 
will  hold  oral  argument  in  the  above - 
entitled  proceeding  in  order  to  afford  the 
parties  a  further  opportunity  to  make 
their  views  known  to  the  Commission. 
Oral  argument  is  scheduled  to  commence 
at  the  office  of  the  Commission  in  Wash¬ 
ington,  D.C.,  at  9:30  a.m.  on  August  3. 
1977. 

The  August  3rd  date  has  been  selected 
to  afford  the  parties  an  advance  oppor¬ 
tunity  to  consider  the  views  expressed 
by  other  parties  to  this  proceeding,  and, 
on  the  basis  of  said  consideration,  to 
determine  whether  there  is  a  possibility 
of  consolidating  their  presentations  at 
oral  argument  with  other  parties  ex¬ 
pressing  the  same  or  similar  views.  Our 
review  of  the  representations  filed  in 
this  proceeding  reveals  that  there  is  sub¬ 
stantial  repetition  of  arguments  by  both 
the  parties  supporting  and  opposing  the 
involved  proposal.  In  these  premises,  we 
would  strongly  advise,  in  the  interest  of 
expediency  and  to  avoid  unnecessary 
repetition,  that  the  related  parties  in 
interest  explore  the  possibility  of  con¬ 
solidating  liieir  presentations. 

In  response  to  the  notice  of  filing  of 
petition  seeking  institution  of  rulemak¬ 
ing  in  this  proceeding,  published  in  the 
Federal  Register  on  July  22,  1976,  138 
total  parties  submitted  73  individual  or 
joint  written  statements  of  verified  facts, 
views,  and  arguments  regarding  the  pro¬ 
posed  procedures.  Attached  as  an  ap¬ 
pendix  to  this  corrected  notice  is  a  serv¬ 
ice  list  of  the  parties  or  their  representa¬ 
tives  who  have  submitted  statements. 
Within  25  days  after  the  June  20,  1977, 
publication  of  the  original  notice  the 
persons  desiring  to  participate  in  the 
oral  argument  shall  by  letter  to  Assistant 
Deputy  Director,  Office  of  Proceedings, 
Section  of  Operating  Rights,  Room  5316, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  advise  the  Com¬ 
mission  (1)  that  they  have  served  the 
other  persons  on  the  corrected  list  with 
copies  of  their  statements  previously 
filed  with  the  Commission  in  this  pro¬ 
ceeding  or  a  summary  thereof,  (2)  of 
the  name  of  the  representative  who  will 
appear  at  oral  argument  on  their  behalf 
or  on  behalf  of  the  party  in  interest  rep¬ 
resented,  (3)  of  the  names  of  other 
parties  having  similar  positions  who  will 
have  the  same  representative  and  (4)  of 
the  approximate  amount  of  time  needed 
to  present  their  position  at  oral  argu¬ 
ment.  If,  after  examining  the  statements 
of  other  parties  planning  to  present  oral 
argument,  parties  decide  to  consolidate 
their  arguments,  the  Commission  should 
be  informed  of  such  decision  by  letter 
to  the  above-noted  address  no  later  than 
15  days  before  the  date  of  the  argu¬ 
ment.  Prior  to  the  concerned  oral  argu¬ 
ment  a  schedule  will  appear,  in  the  form 
of  a  notice  in  the  Federal  Register,  list¬ 
ing  those  parties  who  will  participate. 

Although  the  Commission  htis  made 
no  determination  on  the  merits  of  peti¬ 
tioner’s  proposal,  or  whether  or  not  to 
adopt  the  proposal  with  or  without  modi¬ 


fication,  it  would  be  helpful  to  the  Com¬ 
mission  if  the  parties  at  oral  argument 
would  address  the  following  Issues,  which 
are  not  to  be  construed  as  all  inclusive, 
but  rather  as  focal  points  for  informed 
discussion: 

1.  Would  adoption  of  the  proposed 
regulations  be  consistent  with  the  stat¬ 
utorily  imposed  requirements  of  public 
convenience  and  necessity  set  forth  in 
section  207  of  the  Interstate  Commerce 
Act,  as  interpreted  by  “Pan  American 
Bus  Lines  Operation,”  1  M.C.C.  190 
(1936)? 

(a)  Would  implementation  of  the  in¬ 
volved  procedures,  and  the  instituticm  of 
motor  carrier  services  thereimder,  serve 
a  useful  pinpose,  responsive  to  a  public 
demand  or  need? 

(b)  Could  this  purpose  be  served  as 
well  by  existing  authorized  carriers? 

(c)  Could  the  proposal  be  instituted 
without  endangering  or  impairing  the 
operations  of  existing  motor  carriers 
contrary  to  the  public  interest? 

2.  Would  prmnulgation  of  the  pro¬ 
posed  regulations  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portion  policy?  More  specifically,  can 
petitioners  proposal  concerning  issuance 
of  contract  carrier  authority  be  rec¬ 
onciled  with  the  definition  of  contract 
carriage  contained  in  section  203(a)  (15) 
of  the  act,  and  with  the  criteria  to  be 
considered  in  applications  for  permits 
set  forth  in' section  209(b)  of  the  act? 

3.  Does  the  Commission  hold  t^pro- 
priate  authority  under  its  general  rule- 
making  powers  to  grant  relief  of  the 
natme  sought  in  the  instant  proceed¬ 
ing? 

4.  Are  existing  procedures,  including 
those  contained  in  section  210  of  the  act 
providing  for  issuance  of  temporary  au¬ 
thority,  sufficiently  fiexible  and  adequate 
to  effectuate  substitution  of  for-hire  for 
private  carriage?  If  not,  how  are  they 
deficient? 

5.  Would  implementation  of  the  in¬ 
stant  proposal  have  the  beneficial  effect 
of  reducing  the  Commission’s  workload? 

6.  Should  the  proposed  regulations,  if 
promulgated,  be  limited  to  the  trans¬ 
portation  of  bulk  commodities? 

7.  Is  private  carriage  inherently  less 
efficient  and  economical  than  regulated 
for-hire  carriage?  If  so,  is  such  ineffi¬ 
ciency  attributable  to  existing  regula¬ 
tory  policies  and  practices? 

8.  Why  should  existing  carriers  be 
prohibited  from  opposing  the  Issuance  of 
authority  vmder  the  proposed  regula¬ 
tions.  where  such  opposition  is  pred¬ 
icated  solely  upon  ^eir  conflicting  au-. 
thorities?  Should  mey  be  permitted  to 
oppose  an  application  for  such  authority 
if  they  have  solicited  the  involved  traf¬ 
fic,  in  fiddition  to  holding  the  requisite 
authority?  What  weight  should  such  op¬ 
position  have  if,  at  some  time,  existing 
carriers  had  participated  in  the  involved 
traffic? 

9.  What,  if  any,  would  be  the  potential 
abuses  which  might  arise  as  a  result  of 
the  Commission’s  adoption  of  the  pro¬ 
posed  regulations?  Is  it  possible  to  mod¬ 
ify  the  involved  proposal  to  lessen  the 
potential  for  abuse?  Would  it  be  possible 
to  effectively  police  any  regulations 
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promulgated  pursuant  to  petitioner’s 
proposal  to  eliminate  any  potential  for 
abuse  of  the  new  procedures? 

10.  To  what  extent,  if  any,  would  ex¬ 
isting  carriers  be  adversely  affected  by 
adoption  of  the  proposed  regulations? 
How  might  the  proposal  be  modified  to 
eliminate  any  potential  for  the  injury  of 
existing  certificated  carriers? 

11.  If  operating  authority  under  the 
proposed  regulations  is  issued,  how  could 
the  Commission  effectively  insure  that 
the  newly  authorized  carrier  does  not 
acquire  a  portion  of  the  shipper’s  traf¬ 
fic  in  excess  of  that  share  previously 
transported  in  private  carriage? 

Notice  of  oral  argument  shall  be  given 
to  the  general  public  by  depositing  a  copy 
of  both  the  original  notice  and  this  cor¬ 
rected  notice  in  the  Office  of  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  for  public  inspection 
and  by  delivering  a  copy  of  both  notices 
to  the  Director,  Office  of  the  Federal 
Register  for  publication  therein  as  no¬ 
tice  to  interested  persons.^ 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
Appendix 

EX  PARTE  NO.  MC  103 

Duane  W.  AckUe,  P.O.  Box  81228,  Lincoln, 
Nebr.  68501. 

Harry  C.  Ames,  Jr.,  806  McLachlen  Bank 
Bldg.,  666  lltb  Street  NW.,  Washington, 
D.C.  20001. 

Lewis  P.  Ames.i  10th  Floor,  111  West  Mon¬ 
roe.  Phoenix,  Arlz.  85003. 

Sugene  D.  Anderson,  910  17th  Street  NW.. 

Suite  428,  Washington,  D.C.  20036. 

J.  Maurice  Andren,'  1734  Sheridan  Lake  Rd., 
Riqiid  City,  S.  Dak.  67701. 

T.  J.  Ashe,'  Quaker  Oats  Co.,  Merchandise 
Idart  Plaza,  Chicago,  Dl.  60654. 

O.  li.  Barth,  UARCO,  Inc.,  14659  Alondra 
Boulevard,  La  Mirada,  Calif.  90638. 

Pansy  Beroth,  P.O.  Box  615,  Winston  Salem, 
N.C.  27102. 

Jerome  Binlasz,'  101  Continental  Blvd.,  El 
Segundo,  Calif.  90245. 

James  R.  Boyd,  P.O.  Box  488,  Austin,  Tex. 
78767. 

Mark  K.  Boyle,  345  South  Saint  Street,  Salt 
Lake  City,  Utah  84111. 

Robert  R.  Brinker,  1660  L  Street  NW.,  Suite 
1100,  Washington,  D.C.  20036. 

Delorls  M.  Brittain,  Business  Center  Build¬ 
ing,  P.O.  Box  1618,  Bellevue,  Wash.  98009. 
W.  H.  Broderick,  160  East  42  Street,  New  York, 
N.Y.  10017. 

Ben  D.  Browning,  1020  Kearns  Building,  Salt 
Lake  City,  Utah  84101. 

Tom  E.  Bryant,'  920  liong  Boulevard,  Suite  17, 
Lansing,  Mich.  48910. 

Herbert  M.  Canter,'  306  Montgomery  St., 
Syracuse,  N.Y.  13202. 

Barry  Cbasnoff,  400  7th  Street  SW.,  Washing¬ 
ton.  D.C.  20590. 

Earl  Check.  3200  Ruan  Center,  Des  Moines, 
Iowa  60304. 

J.  Raymond  Chesney,  P.O.  Box  10125,  Dallas, 
Tex.  75207. 

Chas.  R.  Christensen,'  P.O.  Box  864,  Down¬ 
town  Station,  Omaha,  Nebr.  68101. 

Wesley  S.  Chused,'  16  Court  Square,  Boston, 
Mass.  02106. 

David  P.  Christianson,'  606  South  Olive  (St. 
825) .  Los  Angeles,  Calif.  90014. 


'  Not  a  pculy  of  record. 

'  Vice  Chairman  Cl^ip  and  Commissioners 
Hardin  and  Christian  not  participating. 
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Lee  Cisneros,  Flrsstone  Tire  A  Rubber  Ob.. 
1200  Firestone  Parkway,  Akron,  (EUo  44817. 

W.  H.  Cole.  P.O.  Box  270,  Fort  Worth,  Tez. 
76101. 

Arthur  L.  Comeau,'  200  East  Randolph  Drive, 
Chicago,  m.  60601. 

Ned  E.  Cook,  260  Sheridan  Avenue,  Palo  Alto, 
calif.  94308. 

R.  N.  Cooledge,  P.O.  Box  638,  Oakland,  Calif. 
94604. 

Nelson  J.  Cooney.  1616  P  Street  NW.,  Wash¬ 
ington.  D.C.  2<X>36. 

Samuel  J.  Cornelius,  Minority  Business  En¬ 
terprise,  14tb  Street  and  E  Street,  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20423. 

Harold  F.  Culy.  Bayview  Trucking,  Inc.,  P.O. 
Box  28639.  Sacrsunento.  Calif.  95828. 

F.  P.  Daleiden,'  1966  West  NorQi  Avenue, 
Melrose  Park,  Ill.  60160. 

Barry  D.  Davidson,'  P.O.  Box  388,  Yazoo  City, 
Miss.  39194. 

Bill  R.  Davis,  Suite  101,  2814  New  Spring 
Road,  Atlcmta,  Oa.  30339. 

Ben  F.  Day,'  1016  18th  Street  NW'..  Washing¬ 
ton,  D.C.  20036. 

O.  J.  Decker,  P.O.  Box  2003,  New  Brunswick, 
N  J.  06903. 

J.  P.  Deehan,  1600  Valley  Road,  Wayne,  N.J. 
07470. 

R.  A.  Dombrowskl,*  P.O.  Box  1059,  St.  Joseph, 
Mo.  64602. 

John  F.  Donelan,  914  Washington  Building, 
Washington,  D.C.  20006. 

Thomas  D.  Donis,  1600  Oregon,  Muscatine, 
Iowa  52761. 

Rex  Eames,  900  Guardian  Building.  Detroit, 
Mich.  48226. 

James  J.  Emlgh,*  185  West  McLemore  Ave¬ 
nue.  Memphis.  Term.  38101. 

R.  J.  Fisher,  P.O.  Box  391,  Ashland,  Ky.  41101. 

James  V.  Fleming.  819  Union  Ave.,  Penn- 
sauken,  NJ.  08110. 

J.  F.  Fricks,  Jr.,*  P.O.  Box  691,  Burlington, 
N.C.  27216. 

O.  O.  Gale,*  P.O.  Box  24305,  Oakland,  Calif. 
94623. 

Bill  D.  Gardner,  P.O.  Box  1228,  Spencer,  lA 
51301. 

Paul  C.  Oartzke,  121  West  Doty  Street,  Madi¬ 
son,  Wis.  63703. 

Richard  W.  Omis,  20  North  Wacker  Dr., 
Chicago,  Ill.  60606. 

Warren  N.  Grossman,*  825  City  National 
Bank  Bldg.,  606  South  Olive  St.,  Los 
Angeles,  Calif.  60014. 

Rebecca  W.  Hahmer,  United  States  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460. 

James  J.  Hardcastle,  The  Gillette  Co.,  Pru¬ 
dential  Tower  Bldg.,  Boston,  Idass.  02199. 

WllUam  C.  Harris,  2109  Olmstead  Rd.,  Kala¬ 
mazoo,  Mich.  49003. 

Austin  L.  Hatchell,  Suite  1102,  Perry-Brooks 
Bldg.,  Austin,  Tez.  78701. 

R.  L.  Herman,  Herman  Brothers,  Inc.,  P.O. 
Box  189,  Omaha,  Nebr.  68101. 

John  D.  Hood,  Hyster  Cmnpany,  Danville, 
Ill.  61832. 

Carroll  B.  Jackson,*  1810  Vincennes  Road, 
Richmond,  Va.  23229. 

A.  N.  Jacobs,  P.O.  Box  118,  Joplin,  Mo.  64801. 

Robert  L.  James,  1616  P  St.,  NW.,  Washing¬ 
ton,  D.C.  20006. 

Toonard  A.  Jaskiewicz,  1730  M  St.  NW., 
Washington,  D.C.  20036. 

Marlon  F.  Jones,  16<W  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80203. 

Terrence  D.  Jones,*  Ste.  300,  2033  K  St.  NW., 
Washington,  D.C.  20006. 

Milton  Kafaglis,  Council  on  Wage  and  Price 
Stability,  726  Jackson  Place  NW.,  Washing¬ 
ton.  D.C.  20606. 

Frits  R.  Kahn.  Suite  110,  1660  ‘L"  Street 
NW..  Washington,  D.C.  20036. 

John  P.  Kane,*  1830  South  Platte  St.,  Ko¬ 
komo,  Ind.  46901. 
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■dward  J.  Kiley,  1780  M  84.  NW..  Washing¬ 
ton.  D.O.  20086. 

Robert  H.  Klnker.  P.O.  Box  464,  nmnkfot^ 
Ky.  40601. 

Allen  H.  Knouft,  10  West  Balttmore  Avb* 
Lansdowne,  Pa.  10060. 

F.  P.  Knutson,  8800  F  Street,  Omaha,  Nebr. 
68127. 

Marshall  Kragen,  666  11th  St.  NW.,  Washing¬ 
ton.  D  C.  20001. 

Eugene  T.  LUpfm,  1660  L  St.  NW..  Suite  1100. 

Washington,  D.C.  20036. 

C.  R.  Looney.  One  Gateway  Center,  Pitts¬ 
burgh.  Pa.  15223. 

Peter  H.  Lowrey,  Council  on  Wage  and  Prtos 
Stability.  726  Jackson  Place  NW.,  Washing¬ 
ton.  D.C.  20606. 

J.  A.  Lynch,  Missouri  Portland  Cement  Co., 
7711  Carondelet  Avenue,  St.  Louis,  Mo. 
63105. 

Gordon  P.  MacDougall,  1100  17th  St.  NW.. 

Washingtln,  D.C.  20036. 

Bairard  Marin,  10th  and  Market,  Wilmington, 
Del.  19898. 

John  K.  Maser.  HI,  914  Washington  Building, 
Washington,  D.C.  20006. 

M.  Craig  Massey.  P.O.  Drawer  J,  Lakeland. 
FU.  33802. 

Ralph  B.  Matthews.*  248  Chester  Ave.  SE., 
Atlanta,  Oa.  30316. 

Robert  N.  Maxwell,  6(X)  West  16th  Street, 
Austin,  Tex.  78767. 

J.  S.  McCallle,  Carolina  Freight  Carriers 
Corp..  CherryvUle,  N.C.  28021. 

Thomas  F.  McGrath,  P.O.  Box  860  Valley 
Forge.  Pa.  19482. 

A.  L.  Moon,  Sonoco  Products  Companv..* 
Hartsvllle.  S.C.  29650. 

George  A.  Olsen,*  69  Tonnele  Ave.,  Jersey 
City,  NJ.  07306. 

Stanley  C.  Olsen,  Jr..*  7325  Mitchell  Rd.. 

Eden  Prairie,  N.  Mex.  66343. 

Donald  J.  OsbjcM'nson.*  1111  Touhy  Avenue. 
Des  Plaines.  Ill.  60018. 

William  M.  Pappas,  McCormick  and  Com¬ 
pany,  Inc.,  11100  McCormick  Rd.,  Hunt 
Valley.  Md.  31031. 

John  R.  Patterson,  P.O.  Box  2298,  Green  Bay. 
Wis.  64306. 

Timothy  Person,  5736  Martin  Luther  King 
Dr.,  St.  Louis,  Mo..  63112. 

William  A.  Quinlan,*  3046  Rlva  Road.  An¬ 
napolis,  Md.  21401. 

J.  L.  Quinn,  718  Hamilton  Mall,  Allentown. 
Pa.  18105. 

Harodl  J.  Reitz,  International  Paper  Co.,  220 
East  42nd  Street,  New  York,  N.Y.  10017. 
Roland  Rice,  618  Perpetual  Bldg.,  Washing¬ 
ton.  D.C.  20004. 

Phillip  Robinson,  P.O.  Box  2207,  Austin, 
Tex.  78768. 

Roland  Ronshausen.  300  Sea-Horse  Drive. 
Waukegan,  Ill.  60065. 

F.  J.  Rogers,  1603  Orrlngton  Avenue.  Evans¬ 
ton.  Ill.  60201. 

James  A.  Shearer,  1014  Vine  Street.  Cincin¬ 
nati,  Ohio  45201. 

Ed  Shlneberger,*  920  First  St.  SW.,  Cedar 
Rapids.  Iowa  52406. 

Richard  R.  Sigmon.  Ste.  501  Perpetual  Bldg.. 

1111  E  St.  NW.,  Washington.  D.C.  20004. 
Sheldon  Silverman,  Ste-660  Federal  Bar 
Bldg.  West,  1819  H  St.  NW.,  WaMilngton. 
D.C.  20006. 

Lawrence  V.  Smart,  Jr..*  419  NW.  33rd  Ave., 
Portland,  Oregon  97310. 

John  E.  Smith  U,  2666  St.  Mary's  Avenue. 
Omaha,  Nebr.  68101. 

M.  B.  Smith,*  685  Third  Avenue,  New  Yoik, 
N.Y.  10017. 

Carl  Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603. 

Donald  L.  Stem,  Suite  630,  Unlvae  Bldg.. 

7100  West  Center  Rd..  Omaha,  Nebr.  88108. 
James  R.  Stlverson,  1898  West  5th  Avenue, 
Columbus,  Ohio  48313. 
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*rnim«.n  A.  Stockton.  Jr,*  1650  Grant  St. 

Bldg,  Denver,  Colo.  80203. 

Albert  W.  Stout,  4600  NW,  82  Ave.,  Miami, 
na.  33152. 

William  P.  Sullivan,  Ste.  1030  Fed  Bar  Bldg. 
West.  1819  H  St.  NW,  Washington,  D.C. 
20006. 

John  R.  Van  Antwerp,  4420  Sherwin  Road. 

Willoughby,  Ohio  44094. 

Charles  A.  Washer.  American  Retail  Federa¬ 
tion,  1616  H  Street  NW,  Washington,  D.C. 
20006. 

Harvey  K.  Webb,*  600  South  Cherry  Street, 
Denver,  Colo.  80222. 

Frank  J.  Weiner,*  15  Court  Square,  Boston, 
Mass.  02108. 

David  C.  White,  Farley  Building,  2400  SW, 
4th  Avenue,  Portland,  Oreg.  97201. 

Charles  J.  Williams,*  1815  Front  St.,  Scotch 
Plains,  NJ.  07076. 

J.  R.  Woolery,*  4550  W.  109th  St.,  Ste.  100, 
Shawnee  Mission,  Kans.  66207. 

A.  A.  Wright,*  P.O.  Box  3495,  San  Francisco, 
Calif.  94119. 

Edward  R.  Zebrowskl.  Rohm  &  Haas  Com¬ 
pany,  Philadelphia,  Pa.  19105. 

[FR  Doc.77-18520  Filed  6-24-77;8:45  am] 
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This  SAction  of  th«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act*’  (Pub.  L.  94-409), 
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1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  10:00  AM.  June  28. 
1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  Por¬ 
tions  open  to  the  public :  Rosenthal  ti  Co. 
request  for  exemption  from  provisions  of 
Sec.  32.6.  Portions  closed  W>  the  public: 
Enforcement  matters. 

CXJNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey.  254-6126. 

IS-760-77  Filed  6-23-77:10:30  am| 
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AGENCY  HOLDING  THE  MEETING: 

Federal  Communication  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

June  28,  1977. 

PLACE:  Ro<Hn  856,  1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Special — 1 — Notice  of  Proposed  Rule 
Making  relating  to  Part  13  of  the 
Rules  to  re-structure  the  radio  opera¬ 
tor  examination  and  licensing  pro¬ 
gram  and  to  delineate  (H3erator  re¬ 
sponsibility  (Docket  No.  20817) . 

Special — 2 — ^Reconsiderati(m  of  Third 
Report  and  Order  in  Docket  No.  19995 
relating  to  cable  television  network 
nonduplication  protection  against  tel- 
evisi(m  staticxis  available  off  the  air  in 
the  cable  community. 


Special — 3 — Petition  for  Waiver,  filed  by 
Quinebaug  Valley  Cablevision,  Inc., 
operator  of  a  cable  television  system 
at  Southbridge,  Massachusetts;  ‘and 
Opposition  to  Petition  for  Waiver, 
filed  by  Springfield  Television  Broad¬ 
casting  Corporation,  <WWLP,  NBC, 
Channel  22)  Springfield.  Massachu¬ 
setts. 

Special — 4 — Petition  for  Waiver  of  Non¬ 
duplication  Exclusivity  Requirements 
as  Demanded,  filed  on  behalf  of  Com¬ 
munity  Service,  Inc.,  operator  of  a 
cable  television  system  at  Frankfort, 
Kentucky;  and  Request  for  Order  to 
Show  Cause,  filed  on  behalf  of  Starr 
WTV<3-TV.  Iric. 

Special — 5 — Request  for  Declaratory 
Ruling  and  Petition  for  Waiver,  filed 
by  Capitol  Cablevision  Corp.,  operator 
of  cable  television  systems  at  Charles¬ 
ton,  South  Charleston,  and  Dimbar, 
West  Virginia;  and  Request  for  Spe¬ 
cial  Relief,  filed  by  Gateway  C(»nmu- 
nicaUons,  Inc.,  (WOWK-TV,  ABC. 
Channel  13)  Huntington,  West  Vir¬ 
ginia. 

Special — 6 — Petition (s)  for  Special  Re¬ 
lief,  filed  by  Homell  Television  Serv¬ 
ice,  Inc.,  operator  of  a  cable  television 
system  at  Hcmiell,  New  York;  and  Op¬ 
position  to  Petition  for  Special  Relief, 
filed  by  WENY,  Inc.,  .(WENY-TV, 
ABC,  Channel  36)  Elmira,  New  York. 

Special — 7 — Petition  for  Special  Relief, 
filed  by  Avenue  TV  Cable  Service  Inc., 
operator  of  a  cable  television  system 
at  Ventura,  California;  and  Opposi- 
ti(m  to  Petition  for  Special  Relief,  filed 
by  Key  Television.  Inc.,  (KEYT,  ABC. 
Channel  3)  Santa  Barbara,  California. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION : 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  OCBcer,  telephone  202-632- 
7260. 

Issued:  Jime  21, 1977. 

IS-774-77  Piled  6-22-77:3:11  pm| 
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AGENCY  HOLDING  THE  MEETING: 

Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  am.,  Wednes¬ 
day,  June  29, 1977. 

PLACE;  Room  856,  1919  M  Street  NW., 

Washington,  D.C. 

STATUS;  Special  Open  Commission 

Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject  - 

Special — 1 — Discussion  of  rule  making 
in  Docket  No.  21002  concerning  possi¬ 
ble  amendment  of  Section  76.13  relat¬ 
ing  to  the  certification  process,  and 
Section  76.31  relating  to  the  Ccmunls- 
sion’s  franchise  standards. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  PubUc  In¬ 
formation  OfiScer,  t^ephone  202-632- 
7260. 

Issued:  June  22, 1977. 

IS-745-77  Piled  6-22-77:3:11  pm) 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Vol. 
42,  No.  116,  Page  30742,  Thursday,  June 
16.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  am.. 
June  22,  1977. 

PLACE:  320  First  Street.  N.W..  Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall.  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added  to  the 
agenda  for  the  open  portion  of  the  meet¬ 
ing:  Consideration  of  a  Post-Approval 
Amendment  to  the  Application  for  Per¬ 
mission  to  Convert  from  Mutual  to  Stock 
Form — Homestead  Savings  and  Loan 
Association,  Salina,  Kansas.  Considera¬ 
tion  of  Association  Requests  for  Permis¬ 
sion  to  Issue  $1,150,000  of  Subordi¬ 
nated  Debt  Securities — Richardson  Sav¬ 
ings  and  Loan  Association,  Richardson. 
Texas.  * 

No.  39.  June  22, 1977. 

IS-739-77  Piled  6-22-77:2:11  p.m.l 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Vol. 
42,  No.  116,  Page  30742,  Thursday,  Jime 
16.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETTNO:  9:30  am.. 
June  22,  1977. 

PLACE:  320  First  Street,  N.W..  Room 
630,  Washingt<m,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  item  will  be  discussed  at  a  closed 
meeting  to  be  held  immediately  follow¬ 
ing  the  open  meeting  previously  ‘  an¬ 
nounced:  Consideration  of  Amendments 
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to  the  19T7  Budget  ot  the  Offloe  of 
Neighborhood  Relnvestmoit. 

No.  37.  June  21. 1977. 

(8-740-77  FUeO  6-23-77:8:46  un] 
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AGENCY  HOLDINO  THE  MEETINO: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  1:00  pm.,  June  29, 
1977. 

PLACE:  320  First  Street,  NW.,  Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED:  Con¬ 
current  Consideration  of  Two  Branch 
Office  Applications:  (1)  Los  Angeles 
Federal  Savings  and  Loan  Association. 
Los  Angeles,  California.  (2)  Western 
F^eral  Savings  and  Loan  Association, 
Los  Angeles,  California. 

Consideration  of  Assessments  of  Fed¬ 
eral  Home  Loan  Banks,  July  1,  1977 
through  December  31. 1977. 

Application  for  Permission  to  Orga¬ 
nize  a  New  Federal  Association  Theodore 
M.  Halk,  et  sJ.,  New  Iberia,  Louisiana. 

Capital  Budget  Amendment  for  Lease 
hold  Improvements — Federal  Home 
Loan  Bank  of  Cincinnati. 

EFTS-RSU  Application — Hawaii  Joint 
EFTS  Project,  Honolulu,  Hawaii. 

Consideration  of  Association  Request 
for  Reconsideration  of  Commitment  to 
Insure  Accounts  (Proposed)  Grsidy 
Coimty  Savings  and  Loan  Association, 
Chickasha,  Oklahoma. 

No.  38,  June  22, 1977. 

(8-741-77  FUed  6-23-77:3:12  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  1 :00  P.M., 
June  29,  1977. 

PLACE:  320  First  Street,  N.W.,  Ro<xn 
630,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED:  Con¬ 
sideration  of  Proposed  Settlement  and 
Order  of  Prohibition. 

No.  40,  June  22,  1977. 

[S-743-77  Filed  6-23-7T;2 : 11  pm] 
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Notice  of  Meeting 

June  22. 1977. 

The  following  notice  of  meeting  li 
published  pumiant  to  Section  3(a)  of  the 


Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409) ,  5  U.S.C.  $  552B: 

AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

TIME  AND  DATE:  June  29,  1977,  10:00 
am. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  ‘Note. — Item  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary, .  Tele¬ 
phone  202-275-4166. 

This  is  a  list  of  the  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
Include  a  listing  of  all  persons  relevant 
to  the  items  on  the  agenda,  however,  all 
public  documents  may  be  examined  In 
the  Office  of  Public  Information,  Room 
1000. 

Power  Agenda,  7641st  Meeting — June  29, 
1977,  Regular  Meeting — Part  I 

P-1.  (A)  Docket  No.  ER77-325,  Appa¬ 
lachian  Power  Company;  (B)  Docket 
No.  ER77-426,  Appalachian  Power 
Company. 

P-2.  Docket  No.  ER77-427,  Minnesota 
Power  it  Light  Company. 

P-3.  Docket  No.  ER77-429,  Potomac  Elec¬ 
tric  Power  Company. 

P-4.  Docket  No.  ER77-347.  Wisconsin 
Power  and  Light  Company. 

P-5.  Docket  No.  ER77-264.  Detroit  Edi¬ 
son  Company. 

P-6.  Docket  No.  E-7743,  Connecticut 
Light  &  Power  Company. 

P-7.  Docket  No.  ER76-40,  Nevada  Power 
Company. 

P-8.  Docket  No.  ER76-87,  Sierra  Pacific 
Power  Company. 

P-9.  Docket  No.  ER76-715,  Indiana  & 
Michigan  Electric  Company. 

P-10.  Docket  Nos.  ER76-319  and  ER76- 
811,  Pacific  Gas  and  Electric  Company. 
P-11.  Docket  Nos.  E-7777  (Phase  I)  and 
E-8928,  Pacific  Gas  <i  Electric  Com¬ 
pany. 

P-12.  Docket  No.  ER77-326,  New  England 
Power  Pool  Agreement  (Neixx)!) . 

P-13.  Docket  No.  E-9147  (Phase  H),  Vir¬ 
ginia  Electric  and  Power  Company. 
P-14.  Docket  No.  ER76-739,  Kentucky- 
Indiana  Power  Pool  Agreement. 

P-15.  Docket  No.  E-7638,  Public  Service 
Commission  of  Indiana,  Inc.  and 
Southern  Indiana  Gas  and  Electric 
Company;  Docket  No.  E-7647,  Public 
Service  Company  of  Indiana,  Inc. 
P-16.  Docket  No.  E-9593,  Central  Power 
li  Light  Company,  Public  Service  Com¬ 
pany  of  Oklahoma,  Southwestern 
Electric  Power  Company,  and  West 
Texas  Utilities  Company. 

P-17.  Docket  No.  E-9572,  Papago  Tribal 
ViiUty  Authority  and  Arizona  Electric 
Potoer  Cooperative,  Inc.  v.  Arizona 
PubUc  Service  Company. 

P-18.  Docket  No.  E-9590.  Georgia  Power 
'  Company. 


P-19.  Docket  No.  E-7671,  Blandin  Paper 
Company,  et  al. 

P-20.  Project  No.  82;  Alabama  Power 
Company,  , 

P-21.  Project  No.  199,  South  Carolina 
Public  Service  Authority. 

Miscellaneous  Agenda,  7641st  Meet¬ 
ing — June  29,  1977,  Regular  Meet¬ 
ing — Part  I 

M-1.  Docket  No.  RM75-29,  FVel  adjust¬ 
ment  provisions  in  FPC  rate  schedules. 

M-2.  Electric  utilities  captive  coal  oper¬ 
ation. 

M-3.  [Reserved! 

M-4.  (Reserved! 

M-5.  (A)  Docket  No.  RM76-15,  Regula¬ 
tion  of  small  producer; .  (B)  Phillips 
Petroleum  Company,  FPC  gas  rate 
schedules  Nos.  533,  555,  557,  559,  and 
560;  Sun  Oil  Company,  FPC  gas  rate 
schedule  Nos.  538,  539,  561,  562,  567, 
569,  572,  576,  and  577. 

M-6.  Docket  No.  RM75-25,  Policy  with 
respect  to  certification  of  pipeline 
transportation  agreements. 

M-7.  Docket  No.  RM76-10,  Rate  schedule 
analysis  on  a  continuing  current  basis: 
FPC  Form  108. 

M-8.  Docket  No.  RM77- _ ,  Revision  in 

Section  157  of  Title  18  of  the  Code  of 
Federal  Regulations  to  provide  the  ex¬ 
emption  from  certificate  regulation  of 
certain  sales  of  natural  gas  flared  prior 
to  coal  mining  operations. 

Gas  Agenda,  7641st  Meeting — June  29, 
1977,  Regular  Meeting — Part  I 

G-1.  Docket  No.  RP76-159,  Columbia 
Gas  Transmission  Corporation. 

G-2.  Kansas  Nebraska  Natural  Gas  Com¬ 
pany,  Inc. 

G-3.  Docket  No.  RP75-57,  Pacific  Gas 
Transmission  Corporation. 

G-4.  (A)  Docket  Nos.  RP73-107,  RP74- 
90  and  RP75-91,  Consolidate  Gas 
Supply  Corporation. 

(B)  Docket  No.  RP77-7,  Consolidated 
Gas  Supply  Corporation. 

0-5.  Docket  Nos.  RP73-107  and  RP74- 
90,  Consolidated  Gas  Supply  Corpora¬ 
tion. 

G-6.  Docket  No.  RP76-115,  Docket  Nos. 
RP73-109  and  RP74-95,  Northwest 
Pipeline  Corporation. 

G-7.  Docket  No.  RP71-119.  Panhandle 
Eastern  Pipe  Line  Company. 

0-8.  Docket  No.  RP73-106,  Cities  Service 
Gas  Company. 

0-9.  Docket  No.  RP76-103.  Public  Serv¬ 
ice  Company  of  North  CTarolina,  Inc. 

G-10.  Docket  Nos.  RP71-29  and  RP71- 
120  (Phase  II).  United  Gas  Pipe  Line 
Company.  * 

0-11.  Docket  No.  RP77-8-1.  United  Gas 
Pipe  Line  Company  (Southland  Oil 

'  Company). 

0-12.  Docket  No.  RP77-41,  Southern 
Natural  Gas  Company. 

G-13.  Exxon  Corporation,  FTC  Gas  Rate 
Schedule  Nos.  477  and  504  the  Louisi¬ 
ana  Land  and  Exploration  CcHnpany, 
FPC  Gas  Rate  Schedule  Nos.  7  and  10. 

G-14.  Docket  No.  AR64-1.  et  aL,  Hugo- 
ton-Anadarko  Area,  Docket  No.  AB61-> 
2  and  AR69-1.  et  aL,  Southern  Louisi¬ 
ana  Area,  Docket  No.  AR67-1,  et  aL. 
Other  Southwest  Area,  Docket  No. 
AR64-2,  et  al.,  Texas  Gulf  Coast  Area. 
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0-15.  Docket  No.  RI77-W,  Oillring  OU 
Company. 

0-16.  Docket  No.  RI77-52,  The  Stone  Oil 
Corporation. 

0-17.  Docket  No.  RI77-31,  Thomas  A. 

0-18.  D^ket  No.  RI77-44,  Nadel  and 
Oussman. 

0-19  Docket  No.  CI66-176,  Skelly  Oil 
Company. 

0-20  Docket  No.  CI76-14.  San  Salvador 
Development  Company.  Inc.,  Et  Al. 

0-21  Docket  Nos.  CI75-541,  Paul  R. 
Davis,  Lester  B.  Wood.  Dorchester  Oas 
Processing  Company,  East  Texas  In¬ 
dustrial  Oas  Company,  and  Texas 
Eastern  Oas  Tvinsmission  Corpora¬ 
tion. 

0-22  Docket  No.  CS71-631.  Eason  Oil 
Company,  Docket  No.  CS76-842.  Devon 
Corporation. 

0-23  Docket  Nos.  CP75-131  and  CP76- 
129,  Mountain  Fuel  Supply  Company. 
Docket  No.  CP76-94,  Phillips  Petro- 
leiun  Company. 

0-24  Docket  No.  CP74-299,  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 

0-25  Docket  Nos.  CP74-138.  CP74-139, 
Trunkline  LNO  Company,  Docket  No. 
CP7 4-140,  Trunkline  Gas  Company. 

0-26  Docket  Nos.  CP74-316.  Et  Al., 
Michigan  Wisconsin  Pipe  Line  Com¬ 
pany.  Et  Al. 

0-27  Docket  No.  CP73-329.  Chattanooga 
Gas  Company,  a  division  of  Jui^iter  In¬ 
dustries,  Inc.,  Docket  No.  CP73-336, 
East  Tennessee  Natural  Oas  Company, 
Docket  No.  CP76-99,  East  Teimessee 
Natural  Oas  Company,  Docket  No. 
CP76-109,  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco,  me., 
and  Columbia  Oas  Transmission  Cor¬ 
poration. 

0-28  Docket  No.  CP76-220,  Arkansas 
Louisiana  Oas  Company  v.  Amarez, 
me..  Docket  No.  CI76-346,  Amarex, 
Inc. 

0-29  Docket  No.  CP71-50,  Natural  Oas 
Pipeline  Company  of  America.  Docket 
No.  CP71-54,  Michigan  Wisconsin  Pipe 
Line  Company,  Docket  No.  CI71-187, 
Phillips  Petroleum  Company. 

0-30  Docket  No.  CP65-393,  Florida  Oas 
Transmission  Company.  Docket  Nos. 
CI65-584.  cm-80.  and  Cr77-81, 

Amoco  Production  Company,  a  subsid¬ 
iary  of  Standard  Oil  Company  of  mdi- 
ana,  Docket  Nos.  CI73-70  and  CP77- 
31,  Columbia  Gulf  Transmission  Com- 
pcuiy.  Docket  No.  CP73-157,  Natural 
Oas  Pipeline  Company  of  America, 
Docket  No.  CP77-31,  Tennessee  Oas 
Pipeline  Company,  a  division  of  Ten¬ 
neco  me..  Docket  No.  CP77-37,  Sea 
Robin  Pipeline  Company. 

0-31  Docket  No.  CI^7-329,  Delmarva 
Power  &  LUdit  Company. 

0-32  Docket  No.  CP77-363,  Columbia 
Oas  Transmission  Corporation  Na¬ 
tional  Fuel  Gas  Supply  Corporation. 

0-33  Docket  No.  CP77-242.  Natural  Oas 
Pipeline  Company  of  America.  Docket 
No.  CP77-244,  Ea  Paso  Natural  Oas 
Company,  Docket  No.  CP77-245  and 
CP77-266,  Northern  Natural  Oas  Com¬ 
pany.  Columbia  Gas  Transmission 
Corporation.  Docket  No.  CP77-246, 
Columbia  Gulf  Transmission  Com¬ 


pany,  Panhandle  Fustem  Pipe  Line 
Company,  Docket  No.  CP77-262. 
Trunkline  Oas  Company. 

0-34*  Docket  No.  CP77-140.  Delhi  Gas 
Pipeline  Corporation.  Docket  No. 
CP77-307.  Northern  Natural  Oas  Com¬ 
pany,  Docket  No.  CP77-328,  Natural 
Oas  Pipeline  Company  of  America. 

0-35  Dooket  No.  CP77-308,  Western 
Transmission  Conioration,  Docket  No. 
CP77-338,  Panhandle  Eastern  Pipe 
Line  Compaily,  Docket  No.  CP77-405, 
Colorado  mterstate  Gas  Company. 

0-36  Docket  No.  CP77-113,  Panhandle 
Eastern  Pipe  Line  Company,  Docket 
No.  CP77-290,  Cities  Service  Gas  Com¬ 
pany. 

0-37  Docket  No.  CP77-320.  Natural  Gas 
Pipehne  Company  of  America,  Michi¬ 
gan  Wisconsin  Pipe  Line  Company. 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration,  and  United  Gas  Pipe  Line 
Company. 

0-38  Docket  No.  CP63-177.  Texas  East¬ 
ern  Transmission  Corporation,  Ten¬ 
nessee  Oas  Pipeline  Company. 

0-39  Docket  No.  CP77-289.  El  Paso 
Natural  Oas  Company,  Docket  No. 
CP76-285,  Moimtain  Fuel  Resources, 
Inc. 

0-40  Docket  No.  CP77-367,  Florida  Gas 
Transmission  Company,  and  Trans¬ 
continental  Gas  Pipe  Line  Corpora¬ 
tion. 

0-41  Docket  No.  CP66-237,  Natural  Gas 
Pipeline  Company  of  America. 

0-42  Docket  No.  CP77-298,  National  Fuel 
Gas  Supply  Corporation.  Docket  No, 
CP77-340,  Transcontinental  Gas  Pipe 
Line  Corporation,  Docket  No.  CP77- 
394,  Tennessee  Gas  Pipe  Line  Com¬ 
pany,  (a  division  of  Tenneco  Inc) . 

0-43  Docket  No.  CP76-314,  Southern 
Transmission  Corporation. 

0-44  Town  of  Bude,  Mississippi  and 
Town  of  Flora,  Mississippi. 

0-45  Oxford  Natural  Oas  Company,  In¬ 
diana  Natural  Oas  Corporation. 

0-46  Docket  No.  CP77-294,  Texas  Gas 
Transmission  Corporation. 

Power  Agenda  7641st  Meeting — June 
29,  1977  Regular  Meeting — ^Part  n 

CP-1.  Docket  No.  ER77-420,  lowa-Illl- 
nois  Oas  &  EHectric  Company. 

CP-2.  Docket  No.  ER77-369.  Missouri 
Edison  Company. 

CP-3.  Docket  No.  ER77-390.  Dayton 
Power  and  Light  Company  and  Ohio 
Power  Company. 

CP-4.  Docket  No.  ER77-324.  Kentucky 
Indiana  Pool  Planning  and  Operating 
Agreement. 

CP-5.  Docket  No.  ER77-359.  LouisvUle 
Gas  and  Electric  Company. 

CP-6.  Docket  No.  ER77-307,  Public  Serv¬ 
ice  Company  of  Indiana.  Louisville 
Gas  it  Elrotric  Company. 

CP-7.  Docket  Nos.  ER77-349.  ER77-351 
and  ER77-352,  Public  Service  of  Indi¬ 
ana. 

CP-8.  Docket  No.  ER77-290,  Indianapolis 
Power  A  Light  Company. 

CP-9.  Docket  No.  ER77-341,  Public  Serv¬ 
ice  Company  of  Oklahoma. 

CP-10.  Docket  No.  ER77-301,  Pennsyl¬ 
vania-New  Jerscy-Maryland  Intercon¬ 
nection  Agreement. 


CP-11.  Docket  No.  ER77-432.  Puget 
Sound  Power  and  Light  Company. 

CP-12.  Docket  No.  E-8242  and  ER77-236, 
Public  Service  Company  of  Oklahoma. 

CP-13.  Docket  No.  E-9141  (Phase  H). 
Virginia  Electric  and  Power  Company. 

CP-14.  Docket  No.  ES77-38.  Union  Elec¬ 
tric  Company. 

CP-15.  Docket  No.  ID-1808.  Robert  H. 
Pearsim. 

CP-16.  Project  No.  2770,  Brown  Com¬ 
pany. 

CP-17.  Project  No.  2772,  Brown  Com¬ 
pany. 

CP-18.  Project  No.  2771,  Brown  Com¬ 
pany. 

CP-19.  Project  No.  2766,  Brown  Com¬ 
pany. 

CP-20.  Project  No.  2768,  Brown  Com¬ 
pany. 

CP-21.  Project  No.  309 — Pennsylvania. 

CP-22.  Bureau  oi  Land  Management, 
City  of  Seward.  Alaska  (AA-12408). 

CP-23.  Project  No.  382,  Southern  Cali¬ 
fornia  Edison  Company. 

CP-24.  (A)  City  of  WesterviUe,  Ohio  v. 
F.P.C.,  D.C.  Clr.  No.  77-1454. 

(B)  Borough  of  Ellwood  City  v.  P.P.C., 
3rd  Cir.  No.  77-1690. 

Miscellaneous  Agenda  7641st  Meeting 
— June  29,  1977  Regular  Meeting — 
Part  II 

CM-1.  Gulf  Power  Company. 

CM-2.  Eastern  Shore  Natural  Gas  Com¬ 
pany, 

CM-3.  Southwest  Oas  Corporation. 

Oas  Agenda 

7641st  Meeting — June  29,  1977 
Regular  Meeting — Part  n 

CG-1.  Docket  No.  RP77-63,  Montana- 
Dakota  UUlitles  Co. 

CO-2.  Docket  No.  RP75-102,  Panhandle 
Eastern  Pipe  Line  Company. 

CG-3.  Docket  No.  RP73-64,  Southern 
Natural  Oas  Company. 

CG-4.  Docket  Nos.  RP73-114  (PGA  No. 
77-3),  RP74-24  (DCA  No.  77-2),  and 
RP74-73  (R&D  No.  77-2),  Tennessee 
Gas  Pipeline  Company. 

CG-5.  Docket  No.  RP72-133  (POA  No. 
77-2) ,  United  Oas  Pipe  Line  Company. 

CG-6.  D(x;ket  No.  RP76-136,  Transcon¬ 
tinental  Oas  Pipe  IJne  Corporation. 

CO-7.  Docket  No.  RP72-157  (PGA  No. 
77-8) ,  Consolidated  Gas  Supply  Corpo¬ 
ration. 

CO-8.  Docket  No.  RP71-11  (PGA  Nos. 
77-4  and  77-4a),  Tennessee  Natural 
Gas  Lines.  Inc. 

CGb-9.  Docket  Nos.  RP71-15  and  RP75-28 
(POA77-4)  (DCA77-2),  East  Tennes¬ 
see  Natural  Gas  Company. 

CG-10.  Docket  Na  RP73-8  (POA  No. 
77-10) ,  North-Penn  Oas  Company. 

CO-11,  Docket  No.  BP73-89  (POA  No. 
77-2) ,  Sea  Robb!  Pipeline  Company. 

CO-12.  Docket  No.  RP77-17,  Eastern 
Shore  Natural  Oas  Company. 

CO-13.  Docket  No.  RP77-19,  Trtmswest- 
em  Piixllne  Company. 
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CG-14.  PWC  Partnership,  FPC  Gas  Rate 
Schedule  No.  1;  Pan  Eastern  Explora¬ 
tion  Company,  FPC  Gas  Rate  Schedule 
No.  6;  Union  OU  Company  of  Califor¬ 
nia,  FPC  Gas  Rate  Schedule  No,  118; 
Texaco  Inc.,  FPC  Gas  Rate  Schedule 
No.  324;  Champlin  Petroleum  Com¬ 
pany,  FPC  Gate  Rate  Schedule  No.  114. 

CG-15.  Docket  No.  CI76-767,  Getty  Oil 
Company;  Docket  No.  CI77-402,  Cities 
Service  Company. 

CG-16.  Docket  No.  CI74-688,  Columbia 
Gas  Development  Corporation;  Docket 
No.  CI75-49,  CNG  Producing  Company. 

CG-17.  Docket  No.  CP76-412,  Northern 
Natural  Gas  Company;  Docket  No. 
CP76-425,  El  Paso  Natural  Gas  Com¬ 
pany. 

CGi-18.  Docket  No.  CP77-282,  Columbia 
Gas  Transmission  Corporation. 

CG-19.  Docket  No.  CP77-303,  Southwest 
Gas  Corix>ration. 

CG-20.  Docket  Nos.  CP77-355  and  CP77- 
372,  Consolidated  Gas  Supply  Corpora¬ 
tion. 

CG-21.  Docket  No.  CP77-371,  Mountain 
Fuel  Supply  Company. 

CG-22.  Docket  No.  G-5715,  Cabot  Cor¬ 
poration;  Docket  No.  CP77-192,  North¬ 
ern  Natural  Gas  Company. 

CO-23.  Docket  No.  CP74-126,  El  Paso 
Natural  Gas  Ccnnpany. 

CG-24.  Docket  No.  CP73-69,  Great  Lakes 
Gas  Transmission  Cmnpany. 

CO-25.  A,  Southern  Natural  Gas  Com¬ 
pany  V.  F.P.C.,  D.C.  Cir,  No.  77-1468; 
B,  Tennessee  Gas  Pipeline  Company  v. 
FP.C.,  D.C.  Cir.  No.  77-1496;  C,  Ten¬ 
nessee  Gas  Pipeline  Company  v.  F.P.C.. 
D.C.  Cir.  No.  77-1511. 

CG-26.  West  Virginia  Public  Seiwice 
Commission  v.  F.P.C.,  4th  Cir.  No.  77- 
m9. 

Kenneth  F.  Plumb, 
Secretary. 

IS-743-77  Piled  6-22-77;3:ll  pm] 


9 

AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
June  28.  1977. 

PLACE:  Commission's  Offices,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

STATUS:  Closed  Special  Conference. 
Voting  to  close  as  to  the  following  item 
on  the  agenda  were  Chairman  O’Neal, 
Commissioners  Clapp,  Murphy,  Stafford, 
Gresham,  MacFarland  and  Christian 
(Commissioners  Brown  and  Hardin  did 
not  participiate)  on  the  grounds  that 
such  meeting  is  likely  to  specifically  con¬ 
cern  the  initiation  and  conduct  by  the 
Commission  of  a  particular  case  of  for¬ 
mal  adjudication  involving  a  determina¬ 
tion  on  the  record  after  opportimity  for 
a  hearing,  within  the  meaning  of  5  U.S.C. 
552b(c)  (10)  and  49  CJF’.R.  1012.7(d)  (12) . 
ITie  General  Counsel  has  issued  his  cer¬ 
tificate  accordingly. 

No.  36611,  TRi^s  Alaska  Pipeline 
System — Tarift  Consideration 

In  addition  to  the  Cimunlssion,  the  fol¬ 
lowing  will  be  In  attendance:  Mark  L. 


SUNSHINE  ACT  MEETINGS 

Evans.  General  Counsel;  Janice  M.  Rose- 
nak.  Deputy  Director,  Section  of  Rates. 
Office  of  Proceedings;  John  A.  Grady,  Di¬ 
rector,  Bureau  of  Accovmts;  and  William 
Bono,  Thomas  Carpenter,  Joseph  Mor¬ 
gan,  David  Drucker  and  Edward  John¬ 
son,  all  of  the  Bureau  of  Accounts. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Public  Information  Officer,  Douglas 
Baldwin,  Telephone  202-275-7252. 
IS-746-77  Plied  6-22-77;8:46  am] 
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AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  June  29.  1977. 

PLACE:  Commission’s  Offices,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

STATUS:  Special  Open  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  and  discussion  of  Spe¬ 
cial  Task  Force  Report  on  Ex  Parte  No. 
MC-43  (Sub-No.  3). 

2.  Briefing  on  Rail  System  Diagram 
Maps  submitted  pursuant  to  Ex  Parte 
No.  274  (Sub-No.  2) . 

3.  I&SM— 28881,  Multiple  Tender  Al¬ 
lowances,  Transamerican  Freight  Lines. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Public  Information  Officer,  Douglas 
Baldwin,  Telephone  202-275-7252. 
IS-747-77  Plied  6-22-77;4:20  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Labor  Relations  Board. 

TIME  AND  DATE:  10:00  a.m.,  Thurs¬ 
day,  June  30, 1977. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

MATTERS  TO  BE  CONSIDERED:  Per¬ 
sonnel  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  C.  Truesdale,  Esq.,  Executive 
Secretary,  Washington,  D.C.  20570, 
Telephone  Number:  202-254-9430. 
[S-761-77  Plied  6-23-77;ll:13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  Week  of  June  27, 
1977. 

PLACE:  Commissioner’s  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Some  of  these  meetings  will 
be  open  to  the  public;  others  will  be 
closed  to  the  public. 


OPEN  MATTERS  TO  BE  CONSID¬ 
ERED: 

Monday,  June  27 

11:15  a.m.  (Approx.) — Briefing  on 
D.C.  Power  Supplies  at  Nuclear  Power 
Plants  (Approx.  1  hour). 

Wednesday,  June  29 

3:00  p.m. — 1.  Briefing  on  Containment 
Safety  (Approx.  IV^  hrs.). 

2.  Affirmation  of:  Publication  in  Ef¬ 
fective  Form  of  10  CFR  Part  1:  State¬ 
ment  of  Organization  and  General  In¬ 
formation. 

Statement  of  Organization  and  Func¬ 
tions  for  the  Office  of  Nuclear  Regula¬ 
tory  Research. 

Freedom  of  Information  Act  (FOIA.> 
Disclosure  Policy — Exemption  Five. 

Burden  of  Proof  in  Enforcement  Pro¬ 
ceedings. 

Petition  for  Rule  Making  Piled  by 
Business  and  Professional  People  for  the 
Public  Interest:  Proposed  Amendments 
to  10  CFR  Part  50,  Licensing  of  Produc¬ 
tion  and  Utilization  Facilities. 

Public  interest  Research  Group  et  al. 
Petition  for  Rulemaking  to  Require  Ap¬ 
plicants  and  Licensees  for  Nuclear  Power 
Plants  to  Instruct  Citizens  in  Public 
Evacuation  Procedures  and  to  Conduct 
Actual  Public  Evacuation  Drills. 

Policy  Statement  on  Standardization 
of  Nuclear  Power  Plants. 

NRC  and  International  Physical  Pro¬ 
tection  Standards. 

POIA  Appeal  (Kranlsh) . 

Outside  Employment  by  NRC  Em¬ 
ployees. 

Delegation  of  Authority  in  Absence  of 
a  Quonun. 

Establishment  of  Review  Group  for 
WASH-1400. 

Effective  Amendments  to  10  CFR  Part 
35,  “Human  Uses  of  By-Product  Mate¬ 
rial”:  Specific  Licenses  to  Individual 
Physicians  and  Institutions. 

Director’s  Denials  of  Enforcement 
Requests.  " 

Proposed  Cost-Sharing  Contract  with 
the  Electric  Power  Research  Institute 
(EPRI)  and  the  Westlnghouse  Elec¬ 
tric  Oorix>ratlon  (Rescheduled  from 
6/22/77) . 

CLOSED  MATTERS  TO  BE  CON¬ 
SIDERED: 

Monday,  June  27 

10:00  a.m. — 1.  Discussion  of  Tarapur 
Export  License  (Exemptions  1  and  10). 

2.  Vote  to  Extend  Review  of  ALAB- 
410  Diablo  Canyon  (Exemption  lOL 

Wednesday,  June  29 

5:00  p.m.  (Approx.) — ^Affirmation  of 
Petition  to  Institute  Proceedings  to  Sus¬ 
pend  or  Revere  a  Construction  Permit 
(Bailly)  (Exemption  10). 

Note. — ^Tbe  Affirmations  will  consist  of 
votes  on  matters  previously  reviewed  In¬ 
dividually  by  the  Commissioners  and  are 
expected  to  take  no  more  than  30  minutes. 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Waltks  Magu, 
Chief,  Operations  Branch. 

June  22,  1977. 

[8-76^77  FUed  6-23-77;4:50  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Occupational  Safety  and  Health  Review 
Commission. 

TIME  AND  DATE:  2:30  p.m.,  June  27, 
1977. 


PLACE:  Room  1101,  1825  K  Street  NW, 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be¬ 
ing  closed  by  a  vote  of  the  Commission¬ 
ers  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  specific  cases  in  the  Commis¬ 
sion  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Nori  Heuberger  or  Ms.  Lottie 
Richardson  (202)  634-7970. 

Date:  June  22, 1977. 

IS-748-77  Plied  6-22-77:4:24  p.m.] 
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